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Just beyond Boma, the trucks were driven 

past a guard post into a large complex of 
barracks, with a parade square, rifle range, 
hospital and large training area. From 
Donga's description, it appears to have been 
an old Portuguese army post. Many Cubans 
were based there, he said. He talked about 
"hundreds." He estimated that there were 
also about 80 Russian soldiers on the base. 

For a week, nobody did anything except 
clean out dormitories and read Russian 
books printed in English, the language that 
was used throughout the training period. 
Then a strict daily routine was instigated. 

Recruits were woken at 7 am for 20 min
utes physical training. Guerrilla warfare in
struction began at 8:30 am. The timetable 
for Donga's "Infantry Platoon Three" was 
rigid. Monday and Tuesday were reserved for 
bushcraft. They were taken out of the camp, 
given rifle-shaped pieces of wood and taught 
how to lie in concealed positions, crawl, 
crouch and run. 

On Wednesday, the morning was reserved 
for intensive marching on the parade square. 
After lunch, his unit was moved to a hut for 
the "engineering class." This involved tui
tion in the placing of TNT and plastic explo
sives. With simple drawings on blackboards, 
recruits were shown how to blow up pipe
lines and railway links. 

Demonstrations were given in the vicinity 
of the camp on an actual piece of railway 
line laid specially for the purpose. of showing 
blasting techniques. 

Thursday was always a morning and after
noon of pure politics. Cubans and Soviets 
alternated as teachers, and, according to 
Donga, the emphasis of both sides was on 
"black and white being equal." He said: "We 
learned the life of socialism and that there 
was no God. In Socialism Africans and Euro
peans are one. You live together, you work 
together, and everyone is paid the same, even 
the man who works on the roads." 

Halfway through the training period, judo 
and karate were added to the timetable, and 
Donga was allowed to begin firing live rounds 
on the range. 

It was shortly after this that he was sin
gled out with 47 other young men for inten
sive guerrma training. It appears that he 
showed a natural ability with the rifle. 

Detectives who have interviewed him in 
Rhodesia have been impressed by his knowl
edge of rifles. On his arrest he was carrying 
a Russian-made 1976 model of the AKM, a 
sophistioated version of the AK47. He could 
strip and assemble the weapon in seconds. 

In reconstructing the three killings he has 
been involved in this month, including a 
massacre of 17 blacks, among them women 
and children, he appears to have had no 
qualms about spraying his victims with up 
to 70 rounds of automatic fire. He recalls the 
murders almost with a sense of satisfaction 
of having been ordered to execute them, he 
said, by "the masses." 

In rounding off his training, his instruc
tors taught him bayoneting. 

And his first bloody act after he was 
smuggled into Rhodesia two months ago was 
to bayonet an elderly man. 

His training in Angola ended in November 
when Mr. Nkomo arrived at the camp in a 
helicopter from Lusaka. Donga remembers 
the day well. 

"It was the time we became soldiers. Mr. 
Nkomo was dressed in army uniform and he 
stood on a platform alongside the Cubans 
and the Soviet commanders. An Angolan offi-
cer was also with them. · 

"Then we all marched past them, and Mr. 
Nkomo saluted us. I was very excited. He 
told us: 'Now you are soldiers. You have got 
to fight for Zimbabwe. You must try to be 
men. You must never retreat. You must 
never be captured.' 

"He then shouted 'Zimbabwe Zi Zi-now 
you are free.' We all sang with him. He told 
us he was going to Luanda, and he got back 
into his helicopter.'' 

The captured guerrilla added: "After that 
we had a party for two days. We had Coca
Cola, beer, and for the first time, nice rice 
and good soup. People got drunk. Nobody 
slept. The Cubans brought out drums and 
guitars and everybody sang. 

"The Russians joined in. They were very 
happy, but a bit reserved. There were Cuban 
and Soviet girls there. The Cubans had a 
song called 'Angola, Angola.' The girls of the 
Soviet even danced with us. I will always 
remember that." 

[From the Daily Telegraph, July 22, 1978] 
NKOMO GANG "SENT TO ASSASSINATE BLACK 

LEADERS" 

(By Hugh Davies) 
Six African terrorists including a Soviet

trained explosives expert were being hunted 
in Rhodesia la.st night after a warning that 
they had been briefed in Zambia to assassi
nate four black leaders in Salisbury. 

The briefing was said to have been at a 
camp of the ZIPRA guerrilla followers of Mr. 
Nkomo, the Patriotic Front leader. The four 
"targets" were said to be: 

Bishop Muzorewa; his two partners on 
Rhodesia's multiracial Executive Council, 
Chief Chirau and the Rev. Ndabaningi Sit
hole; and Mr. James Chikerema. 

Mr. Chikerema is a vice-president of Bish
op Muzorewa's United African National 
Council and was formerly deputy to Mr. 
Nkomo in the Zimbabwe African People's 
Union (ZANU) leadership. 

Apparently 12 terrorists split into two 
units of six with a Soviet-trained man lead
ing each unit. Security sources say all mem
bers of one unit have been accounted for. 
The other six terrorists may have reached 
Salisbury. 

Sketchy details of the plot were first dis
closed two days ago by Reuben Donga, 22, a 
Cuban-trained ZIPRA guerrilla who sur
rendered to troops after his companion was 
shot dead. 

KILLER OF 21 PEOPLE 

He confessed to killing 21 people, and al
though he faces a mandatory death sentence, 
he agreed to talk to foreign correspondents 
a.bout his role in the Makanza massacre of 
Blacks a week ago. 

He referred to his "mission" and gave 
names of the four "targets." Observers were 
skeptical, thinking he might have been try
ing to impress his all-White audience, but 
after extensive inquiries, I have ascertained 
that he was in a specially selected team of 
high-calibre guerrillas that left Zambia a.bout 
seven weeks ago. 

SMITH NOT ON LIST 

All four "threatened" politicians are nor
mally heavily guarded, and it is not thought 
extra precautions are being ta.ken. But Spe
cial Branch detectives a.re taking the threat 
very seriously. 

According to information collated by de
tf\ctives, the team was told to leave Mr. Ian 
Smith, Prime Minister, alone. 

One theory ls that Mr. Nkomo wants to 
deal directly with l\Ir. Smith at a settlement 
conference. Mr. Smith has denied he would 
go to a. peace conference without his black 
partners. 

Yesterday, Bishop Muzorewa. was stm in 
America, and Mr. Sithole was traveling in 
Europe. The other two politicians mentioned 
were in Salisbury. 

Ten men were briefed at "FC," a. ZIPRA 
ca.mp near Lusaka., by two of Mr. Nkomo's 
henchmen, Nikita Mangena., then ZIPRA 
forces leader, and Enoch Tsonganl, his head 
of operations, told them they would be 
smuggled into Rhodesia specifically to kill 
the four politicians.e 

HOUSE OF REPRESENTATIVES-Friday, July 28, 1978 
The House met at 10 a.m. 
Father John J. McMahon, St. Theresa's 

Church, Phoenix, Ariz., offered the fol
lowing prayer: 

Lord God, thank You for the gift of a 
new day, full of potential, with opportu
nities for service and love. Forgive us 
for time wasted yesterday. May we use 
this day wisely and well. In our busy 
world of papers and speeches, may we 
not forget You, the Creator and Giver 
of time. 

Lord, bless these Congressmen and all 
those who have been entrusted with the 
Government of our country. May they al
ways be loving, caring people. May love
true love-bounce off the walls of their 
hearts and off the walls of this august 
Chamber. Amen. · 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were com
municated to the House by Mr. Chirdon, 
one of his secretaries. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. 

Sparrow, one of its clerks, announced 

that the Senate agrees to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 2777) entitled "An act to provide 
for consumers a further means of mini
mizing the impact of inflation and eco
nomic depression by narrowing the price 
spread between costs to the producer and 
the consumer of needed goods, services, 
facilities, and commodities through the 
development and funding of specialized 
credit sources for, and technical assist
ance to, self-help, not-for-profit coopera
tives, and for other purposes." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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12426) entitled "An act to authorize the 
Secretary of the Treasury to provide fi
nancial assistance for the city of New 
York." 

The message also announced that the 
Senate agrees to an amendment of the 
House to a joint resolution of the Senate 
of the following title: 

S.J. Res. 102. Joint resolution, American 
Indian religious freedom. 

The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
numbered 1 to a bill of the House of the 
following title: 

H.R. 11832. An act to authorize appropria
tions for fiscal year 1979 under the Arms 
Control and Disarmament Act. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 3075. An act to amend the Foreign 
Assistance Act of 1961 and the Arms Export 
Control Act, and for, other purposes. 

The message also announced a change 
of conferee: Mr. SCHMITT was appointed 
to replace Mr. GARN as a conferee on S. 
3084, proposed Housing and Community 
Development Amendments of 1978. 

FATHER JOHN McMAHON 
<Mr. RUDD · asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks). 

Mr. RUDD. Mr. Speaker, it has been 
our great privilege to welcome in our 
midst today for the purpose of opening 
this session with prayer, Father John 
McMahon from my congressional dis
trict in Phoenix, Ariz., and pastor of St. 
Theresa's Parish. 

Father McMahon has been a servant 
of the Lord in Arizona for just over 30 
years. 

He is a priest who constantly uplifts 
the spirit and the faith of those he 
touches in his daily work, which in addi
tion to his parish duties includes charity 
and community development work that 
benefits thousands of Arizonans. 

I am proud to know Father McMahon 
as my pastor and my friend. 

Father McMahon was born in Cavan 
County, Ireland, and spent his young 
years working the land on his family's 

· farm. He entered St. Patrick's Minor 
Seminary in Cavan Town as soon as his 
age would permit. 

John McMahon was an energetic 
youth, and played or. St. Patrick's foot
ball team. In between chores, a 10-mile 
bicycle ride one way, and long hours of 
study, he charted a course for a life of 
service. 

He graduated to St. Patrick's College 
at Carlow, and his studies there led to 
ordination -as a priest on June 13, 1948. 
While at the college in Ireland, Father 
John learned of the need for priests in 
Tucson, Ariz.-then a small town sit
uated in the Sonoran Desert shared by 
the United States and Mexico. 

The Diocese of Tucson, as we might 
guess, was about as foreign a place as one 
could find from the Emerald Isle. But on 
December 10, 1948, Father John arrived 
and helped to build the new St. Cyril's 
Parish. 

He excelled as an assistant pastor at 
St. Cyril's, and the church so liked his 
work that they sent him back to Ireland 
to recruit more workers for the South
west. 

In 1957, Father John was appointed 
founding pastor of St. Philip's in Payson, 
Ariz., rim country northeast of Phoe
nix. Even today, Payson boasts only 2,900 
souls. When Father McMahon arrived 
there 21 years ago, there was no church 
building in which to conduct mass, so he 
held forth under the pines. Little more 
than a year later, he said his first mass in 
a beautiful new church with funds raised 
across the country. 

Father John again received travel or
ders from the bishop, to become pastor 
of St. Mary's in Chandler. Following the 
successful planning and fund drive for a 
new church there, he was again re
assigned in 1968 as pastor of St. 
Theresa's, where he has eliminated a 
quarter-million-dollar debt and estab
lished a strong and vital parish. 

Father McMahon has served on nu
merous boards and committees for the 
betterment of life in Arizona, for which 
he has received help, praise, and awards 
from organization after organization. 

Those of us who have been fortunate 
enough to know him during his 30 years 
in Arizona have come to expect-with no 
warning-a phone call late at night or 
early in the morning, asking after a 
parishioner's health in the most beauti
ful of brogues as an introduction to en
listment in yet another of his ambitious 
and beneficial projects. 

His spirit, his enthusiasm, his honest 
and benevolent concern for others make 
it a pleasure and a privilege to say, "Of 
course, Father McMahon, what may I do 
to help?" And Father McMahon never 
lacks an answer. 

Mr. Speaker, it is a privilege to have in 
our midst this man of God who has given 
so generously of himself for the better
ment of so very many people. Let us wish 
him many more years of success in his 
good works. 

I thank the House for receiving him. 

FLOOR REMARKS OF THE HONOR
ABLE CARROLL HUBBARD ON THE 
NEED FOR A SUBSTANTIAL TAX 
CUT 
(Mr. HUBBARD asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HUBBARD. Mr. Speaker, the tax
payers of the First Congressional Dis
trict of the Commonwealth of Kentucky 
have sent a message, and that message 
is clear. My constiituents want a sub
stantial cut in Federal taxes, and they 
want a substantial cut in Federal spend
ing to match that cut in taxes. In a 

questionnaire I recently sent to the 
citizens of Kentucky, I asked, "Under
standing that reduced Federal taxes 
cause reduced Federal services, do you 
favor or oppose a substantial Federal 
income tax cut?" With 10,000 responses 
tallied, 83 percent favor an income tax 
cut, and only 17 percent oppose such a 
cut in taxes and Federal services. The 
message is, indeed, clear. 

We now have a system that allows a 
combination of inflation and the pro
gressive tax structure to gouge the 
American taxpayer with ever-increasing 
severity. We have a system that dis
courages increased production. The cur
rent failure of the Congress and the 
White House to provide significant tax 
relief is unconscionable in both eco
nomic and social terms. A current pro
posal before the House Ways and Means 
Committee to abandon proposals for tax 
reductions and simply extend tax meas
ures which are to expire at the end of 
this year is blind to an out-of-control 
upward surge in tax rates and an im
pending reduction in the gross national 
product, jobs and real wages. 

After a careful study of the various 
proposals for a significant tax cut, I 
have reached the conclusion that the 
best bill offered so far is the one by 
Representative JACK KEMP and Senator 
WILLIAM ROTH, which would cut more 
than $100 billion from Federal revenues 
in 3 years. It appears to me that the 
only way to reduce the growth of the 
Federal Government is to reduce the 
level of revenues available to the Gov
ernment. It also appears that the cur
rent level of taxation is a burden upon 
our economy, and that Kemp-Roth will 
result in a healthier and more vibrant 
economy. 

WAS YESTERDAY'S WORK ON TAX 
BILL TIME WASTED? 

<Mr. V ANIK asked and was given per
mission to address the House for 1 min
ute.) 

Mr. VANIK. Mr. Speaker, this morn
ing in our prayer it was requested that 
we be forgiven our waste of yesterday. 

Mr. Speaker, last evening a coalition of 
all of the Republicans and 13 of the 25 
Democratic members of the Committee 
on Ways and Means reported out a tax 
bill that would have thrilled Andrew 
Mellon. The bill is heavily tilted in favor 
of the upper crust. The average taxpayer 
will receive a few bare bones from the 
banquet table. 

Mr. Speaker, I opposed the bill. I have 
no pride in it. As far as the average tax
payer is concerned, the bill is a sham tax 
cut. 

APPOINTMENT OF CONFEREES ON 
H.R. 12255, COMPREHENSIVE 
OLDER AMERICANS ACT AMEND
MENTS OF 1978 
Mr. PERKINS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 12255) to 
amend the Older Americans Act of 1965 
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to provide for improved programs for 
older persons, and for other purposes, 
with a Senate amendment thereto, dis
agree to the Senate amendment, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken
tucky? The Chair hears none, and ap
points the following conferees: Messrs. 
PERKINS, BRADEMAS, BEARD of Rhode Is
land, MILLER of California, KILDEE, HEF
XEL, HAWKINS, BIAGGI, QUIE, JEFFORDS, 
and PRESSLER. 

CONFERENCE REPORT ON H.R. 2777, 
NATIONAL CONSUMER COOPERA
TIVE BANK ACT 
Ms. OAK.AR filed the following con

ference report and statement on the bill 
(H.R. 2777) to provide for consumers a 
further means of minimizing the impact 
of inflation and economic depression by 
narrowing the price spread between costs 
to the producer and the consumer of 
needed goods, services, facilities, and 
commodities through the development 
and funding of specialized credit sources 
for, and technical assistance to, self
help, not-for-profit cooperatives, and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 95-1399) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2777) to provide for consumers a further 
means of minimizing the impact of inflation 
and economic depression by narrowing the 
price spread between costs to the producer 
and the consumer of needed goods, services, 
fac111ties, and commodities through the de
velopment and funding of specialized credit 
sources for, and technical assistance to, self
help, not-for-profit cooperatives, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 
That this Act may be cited as the "National 
Consumer Cooperative Bank Act". 

STATEMENT OF FINDINGS AND PURPOSE 

. SEC. 2. The economic and financial struc
ture of this country in combination with the 
Nation's natural resources and the produc
tivity of the American people has produced 
one of the highest average standards of liv
ing in the world. However, the Nation has 
been experiencing inflation and unemploy
ment together with an increasing gap be
tween producers' prices and consumers' pur
chasing power. This has resulted in a growing 
number of our citizens, especially the elderly, 
the poor, and the inner city resident, being 
unable to share in the fruits of our Nation's 
highly efficient economic system. The Con
gress finds that user-owned cooperatives are 
a proven method for broadening ownership 
and control of the economic organizations, 
increasing the number of market partici
pants, narrowing price spreads, raising the 
quality of goods and services available to 

their membership, and building bridges be
tween producers and consumers, and their 
members and patrons. The Congress also 
finds that consumer and other types of self
help cooperatives have been hampered in 
their formation and growth by lack of access 
to adequate cooperative credit facilities and 
lack of technical assistance. Therefore, the 
Congress finds a need for the establishment 
of a National Consumer Cooperative Bank 
which will make available necessary finan
cial and technical assistance to cooperative 
self-help endeavors as a means of strength
ening the Nation's economy. 
TITLE I-NATIONAL CONSUMER COOPER

ATIVE BANK 
CREATION AND, CHARTER OF BANK 

SEC. 101. There is hereby created and 
chartered a body corporate, the National 
Consumer Cooperative Bank, hereinafter re
ferred to as the "Bank", as an instrumen
tality of the United States, and until other
wise provided, shall be a mixed ownership 
Government corporation. The Bank shall 
have perpetual existence unless and until its 
charter is revoked or modified by Act of 
Congress. The right to revise, amend, or 
modify the charter of the Bank is specifically 
and exclusively reserved to the Congress. The 
principal office of the Bank shall be in Wash
ington, District of Columbia, and, for the 
purpose of venue, shall be considered a resi
dent thereof. It shall make loans and offer 
its services throughout the United States, 
its territories and possessions, and in the 
Commonwealth of Puerto Rico. The Bank 
shall-

(1) encourage the development of new and 
existing cooperatives eligible for its assist
ance by providing specialized credit and 
technical assistance; 

(2) maintain broad-based control of the 
Bank by its voting stockholders; 

(3) encourage broad-based ownership, 
control, and active participation by members 
in eligible cooperatives; 

(4) assist in improving the quality and 
availab111ty of goods and services to con
sumers; and 

(5) encourage ownership of its equity secu
rities by cooperatives and others as provided 
in section 104, so that the date when all of 
the Bank's class A stock owned by the 
United States has been fully redeemed (the 
"Final Government Equity Redemption 
Date") occurs as early as practicable. 

GENERAL CORPORATE POWERS 

SEc. 102. The Bank shall have the power to 
make and service loans, commitments for 
credit, guarantees, furnish financially related 
· services, technical assistance and the results 
of research, issue its obligations within the 
limitations imposed by section 107 in such 
amounts, at such times, and on such terms 
as the Bank may determine, and to exercise 
the other powers and duties prescribed in 
this Act, and shall have the power to-

( 1) operate under the direction of its 
Board of Directors: 

(2) adopt, alter. and use a corporate seal, 
which shall be judicially noted; 

(3) elect by its Board of Directors a presi
dent, one or more vice president, a secretary, 
a treasurer, and provide for such other offi
cers, employees, and agents as may be nec
essary, and define their duties in accordance 
with regulations and standards adooted by 
the Board, and require surety bonds or make 
other provisions against losses occasioned by 
acts of employees; 

(4) prescribe by it.s Boarrt of Directors Us 
bylaws not inconsistent with law, which 
shall establish the terms of office and the 
procedure for election of elective members: 
provide in a manner not inconsistent with 
this Act for the classes of its stock and the 

manner in which its stock shall be issued, 
transferred, and retired; and prescribe the 
manner in which its officers, employees, and 
agents are elected or selected, its property 
acquired, held and transferred, its loans, 
commitments, other financial assistance, 
guarantees and appraisals may be made, its 
general business conducted, and the priv
ilege granted it by law exercised and 
enjoyed; 

(5) enter into contracts and make advance, 
progress, or other payments with respect to 
such contracts, without regard to the pro
visions of section 3648 · of the Revised 
Statutes; 

(6) sue and be sued in its corporate name 
and complain and defend, in any court of 
competent jurisdiction, State or Federal; 

(7) acquire, hold, lease, mortgage, or dis
pose of, at public or private sale, real and 
personal property and sell or exchange any 
securities or obligations, and otherwise ex
ercise all the usual incidents of ownership 
of property necessary or convenient to its 
business: Provided, That any such acquisi
tion or ownership of real property shall not 
deprive a State or political subdivision 
thereof of its civil or criminal jurisdiction 
in and over such property or impair the 
civil rights of the inhabitants of such prop
erty under Federal, State, or local laws; 

(8) obtain insurance against loss in con
nection with property and other assets; 

(9) modify or consent to the modification 
with respect to the rate of interest, time 
of payment of any installment of principal 
or interest, security, or any other term of 
any contract or agreement to which it is a 
party or has an interest pursuant to this 
Act; 

(10) utilize and act through any Federal, 
State, or local public agency or instrumen
tality, or private agency or organization, 
with the consent of the agency or organiza
tion concerned, and contract with such 
agency, instrumentality, or organization for 
furnishing or receiving technical services and 
benefits of research services, funds or facil
ities; and make advance, progress, or other 
payments with respect to such contracts 
without regard to section 3648 of the Revised 
Statutes: 

(11) within the limitations of section 107, 
borrow money and issue notes, bonds and 
debentures or other obligations individually 
or 1n concert with other financial institu
tions, agencies or instrumentalities, of such 
character and such terms and conditions 
and at rates of interest as may be deter
mined; 

( 12) issue certificates of indebtedness to 
its stockholders or members and pay interest 
on funds left with the Bank, and accept 
grants or interest free temporary use of 
funds made available to it; 

(13) participate with one or more other 
financial institutions, agencies, instrumen
talities, or foundations in loans or guarantees 
under this Act on terms as may be agreed 
upon; 

(14) accept guarantees from other agen
.cies for which loans made by the Bank ma.y 
be eligible; 

( 15) establish one or more branch offices 
and one or more advisory councils in con
nection with any such branch offices, as may 
from time to time be authorized by the 
Board of Directors; 

(16) buy and sell obligations of, or insured 
by, the United States or any agency or in
strumentalities thereof, or securities backed 
by the full faith and credit of any such 
agency or instrumentality and, after the final 
Go :·ernment Equity Redemption Date, make 
such other investments as may be author
ized by the Boa.rd of Directors; 
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{ 17) approve the salary scale of officers 
and employees of the Bank, in accordance 
with regulations and standards adopted by 
the Board of Directors, without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of such title relating to classifi
cation and General Schedule pay rates, but, 
except as otherwise provided in this Act, the 
General Schedule pay rates shall be appli
cable until all class A stock held by the Sec
retary of the Treasury has been retired; and 

(18) have such other incidental powers as 
may be necessary or expedient to carry out 
its duties under this Act. 
The stock or other securities or instruments 
issued by the Bank shall, to the same extent 
as securities which are the direct obligations 
of the United States, be "exempt securities" 
within the meaning of the laws administered 
by the Securities and Exchange Commission. 

BOARD OF DIRECTORS 

SEC. 103. {a) The Bank shall be governed 
by a Board of Directors {hereinafter referred 
to a.s the "Board" which shall consist of 
thirteen members. Subject to the provisions 
of subsection (b) of this section, all mem
bers of the Board shall be appointed by the 
President, with the advice and consent ot the 
Senate, for terms of three years or until 
their successors have been appointed and 
qualified. The President shall ... ppoint seven 
members of the Board from among th~ offi
cers of the agencies and departments of the 
United States Government: Provided, That 
at any one time no more than one member 
shall be from any one agency or department. 
The remaining members shall be from the 
general public {and not from the officers or 
employees of the United States Government) 
but shall have extensive experience in the 
cooperative field representative of the fol
lowing classes of cooperatives: (1) housing, 
(2) consumer goods, (3) low-income coop
eratives, (4) consumer services, and (5) all 
other eligible cooperatives, and for these ap
pointments the President shall consider 
nominees submitted by national associations 
of cooperatives. Any member appointed by 
the President may be removed at &.ny time 
with or ,1ithout cause by the President. If a 
vacancy occurs on the Board for any reason 
other than a resignation pursuant to sub
section {b) of this section, a new member 
shall be appointed by the President to serve 
until the next annual meeting of the Bank, 
at which time the vacancy shall be filled for 
the remainder of the unexpired term by the 
President or the holders of class B and class 
C stock, as provided in this section 104. 

{b) At the first annual meeting occurring 
after the time when the amount of paid-in 
capital of the Bank attributable to the shares 
of class B stock and class C stock equals or 
exceeds $3,000,000, three members of the 
Board appointed by the President from the 
general public shall resign. Similarly, when 
the amount of paid-in capital attributable 
to the shares of class B and class C stock 
equals or exceeds $10,000,000 the terms of 
the other three members appointed by the 
President from the general public shall ter
minate. An additional member of the Board 
designated by the President (who shall be a 
member who had been appointed by the 
President) shall resign at each of the annual 
meetings occurring after the time when the 
amount of paid-in capital attributable to the 
class B and class C stock equals or exceeds 
seven-thirteenths and eight-thirteenths of 
the total amount of paid-in capital of the 
Bank. As members of the Board resign in ac
cordance with the foregoing provisions, the 
directorships vacated shall be deemed share
holder directorships and shall be filled by 
the holders of class B stock and class C stock 
in accordance with the provisions of subsec
tion (c) of this section. Five remaining mem-

bers of the Board appointed by the President 
shall resign on the Final Government Equity 
Redemption Date. Thereafter, one member of 
the Board shall continue to be appointed by 
the President from among proprietors of 
small business concerns, as defined under 
section 3 of the Small Business Act, which 
are manufacturers or retallers. 

( c) At all elections of Directors by holders 
of class B stock and class C stock, nomina
tions shall be made by the classes of eligible 
cooperatives specified in subsection {a). Va
cant shareholder directorships shall be filled, 
whether by appointment or election, so that 
at any time when there are three or more 
shareholder directors on the board, there 
shall be at least one director representing 
each of the classes of housing cooperatives, 
low-income cooperatives, and consumer 
goods and services cooperatives. Each nomi
nee for shareholder directorship of a particu
lar class shall have at least three years ex
perience as a director or senior officer in the 
class of cooperatives to be represented. No 
one class of cooperatives specified in subsec
tion (a) shall be represented on the Board 
by more than three directors. 

(d) When all five remaining members of 
the Board appointed by the President have 
resigned pursuant to subsection (b) of this 
section, their successors and the successors 
to shareholder directors shall thereafter be 
elected puruant to such rules as the Board 
may from time to time prescribe in the by
laws of the Bank. 

{e) No director shall be eligible to be 
elected for more than two consecutive full 
three-year terms. No officer of the Bank shall 
be eligible to serve simultaneously as a di
rector on the Board of the Bank. The Bank 
shall give adequate advance notice to all vot
ing stockholders of nominees and of the pro
cedures for nominating other candidates. 
Each voting stockholder shall make the in
formation required in this paragraph avall
able to its members. 

(f) The Boa.rd shall annually elect from 
among its members a chairman and vice 
chairman and select a secretary who need 
not be a member. The Board shall establish 
the policies of the Bank governing its fund
ing, lending, and other financial and techni
cal assistance, and shall direct the manage
ment of the Bank. 

(g) The Board shall meet at least quar
terly. Its meeting shall be open to members 
or representatives of all eligible cooperatives 
and other eligible organizations, as observers 
only, and to persons or representatives or 
groups who identify their interest in the 
Bank and who are invited to attend a meet
ing, subject to such rules as the Board may 
establish for the conduct of such meetings. 
Those rules shall include the manner of giv
ing notice of meetings, the procedure for the 
conduct of meetings, the manner of submit
ting topics for the agenda, the allocation of 
time of presentations, and debate. The chair
man, when sustained by the majority of the 
Board present, may adjourn the open meet
ing into an executive session on motion of 
the chairman, any Board member, or at the 
request of any applicant, borrower, officer, or 
employee when the matter under discussion 
involves an application, a loa.n, a personnel 
action, or other matter which might tend to 
impinge on the right of privacy of any 
person. 

(h) Members of the Board appointed by 
the President from among the officers of the 
agencies and departments of the United 
States Government shall not receive any ad
ditional compensation by virtue of their 
service on the Board. Until the Final Gov
ernment Equity Redemption Date, members 
of the Board appointed by the President from 
among the general public or elected by the 
holders of the class B and class C stock shall 

(1) receive compensation at a rate equal to 
the daily equivalent of the rate prescribed 
for grade GS-18 under section 5332 of title 5, 
United States Code, for each day that they 
are engaged in the peTformance of their 
duties on the Boa.rd, and (2) be allowed travel 
expenses, including per diem in lieu of sub
sistence, in the same manner as persons em
ployed intermittently in the Government 
service are allowed expenses under section 
5703 (b) of title 5, United States Code, for 
each day that they are away from their 
homes or regular places of business in the 
performance of their duties on the Board. 

CAPITALIZATION 

SEc. 104. (a) The capital of the Bank shall 
consist of capital subscribed by borrowers 
from the Bank, by cooperatives eligible to 
become borrowers, by organizations owned 
and controlled by such borrowers, by foun
dations, trust or charitable funds, by public 
bodies, and by the United States. Beginnning 
with the fiscal year ending September 30, 
1979, the United States shall purchase class 
A stock and for that fiscal year there are au
thorized to be appropriated $100,000,000 for 
such purposes, and there are authorized to 
be appropriated for the next four succeeding 
·fiscal years an amount not to exceed $200,-
000,000 in the aggregate. Any· amounts so 
authorized but not appropriated or not uti
lized to purchase such stock of the Bank in 
any such fiscal year is authorized to be ap
propriated or reappropriated and so used in 
subsequent fiscal years. 

(b) The capital stock of the Bank shall 
include class A, class B, and class C stock 
and such other classes with such rights, 
powers, privileges, and preferences of the 
separate classes as may be specified, not in
consistent with law, in the bylaws of the 
Bank. Class A preferred stock held by the 
United States shall be a preferred stock 
with first preference with respect to assets 
and dividends over all other classes of stock 
issued by the Bank. So long as any class A 
stock is outstanding, the Bank shall not pay 
any dividend on any other class of stock at 
a rate greater than the statutory dividend 
payable on the class A stock. Class B and · 
class C stock shall be common stock with 
voting rights as provided for herein and shall 
be issued only to eligible borrowers and orga
nizations controlled by such borrowers or 
organizations eligible to borrow, and shall be 
transferable only on the books of the Banlt 
and then only to another eligible borrower. 
No holder of voting stock of the Bank shall 
be entitled to more than one vote regardless 
of the number of shares of stock of other 
classes held, except as provided in subsection 
(g) of this section. 

(c) Class A stock with a par value of $100 
per share shall be issued by the Bank to the 
Secretary of the Treasury on behalf of the 
United States in exchange for capital fur
nished pursuant to subsection (a) of this 
section. The holder of class A stock shall be 
entitled to dividends at a rate determined 
by the Secretary of the Treasury taking into 
consideration the average market yield, dur
ing the month preceding the close of each 
fiscal year, on outstanding marketable ob
llga tions of the United States of comparable 
maturity: Provided, That until October 1, 
1990, such dividends shall not exceed 25 per 
centum of gross revenues for the year Iese 
necessary operating expenses, including a 
reserve for possible losses. Such dividends 
shall be payable annually into miscellaneous 
receipts of the Treasury and shall be cumu
lative. Any such dividend payment may be 
deferred by the Boa.rd of Directors with the 
approval of the Secretary of the Treasury, 
but any dividend payment so deferred shall 
bear interest at the same rate as the rate 
at which dividends accumulate on the class 
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A stock. Without the approval of the Secre
tary of the Treasury, the Bank shall not pay 
any dividend or distribution · on, or make 
any redemption or repurchase of, any other 
class of stock at any time when the cumula
tive dividends on the class A stock shall not 
have been paid in full (together with any 
unpaid interest thereon). Upon any liquida
tion or dissolution of the Bank, the holder of 
class A stock shall be entitled to receive out 
of the assets of the Bank available for dis
tribution to its stockholders, prior to any 
payment to the holders of any other class 
of stock of the Bank, an amount not less 
than the aggregate par value of all class A 
stock outstanding, plus all accrued and un
paid dividends accrued thereon to and in
cluding the date of payment (together with 
all µnpaid interest thereon). The class A 
stock be redeemed and retired as soon as 
practicable consistent with the purposes of 
this Act ( such redemption to be at a price 
equal to the par value of the class A stock 
so redeemed plus cumulative dividends ac
crued thereon to the date of redemption): 
Provided, That beginning on October 1, 
1990, there shall be redeemed as a minimum 
with respect to each fl.seal year a number 
of shares of class A stock having an aggre
gate par value equal to the aggregate con
sideration received by the Bank for the is
sue of its class B and class C stock during 
that fl.seal year. Each such redemption shall 
take place not later than ninety days after 
the close of each fl.seal year. 

(d) Class B stock shall be held only by re
cipients of loans under section 105 of this 
Act, and such borrowers shall be required 
to own class B stock in an amount not less 
than 1 per centum of the face amount of the 
loan at the time the loan is made. Such bor
rowers may be required by the Bank to own 
additional class B or class C stock a.t the time 
the loan is made, but not to exceed an 
amount equal to 10 per centum of the face 
amount of the loan, or from time to time, as 
the Bank may determine. Such additionaJ 
stock ownership requirements may be on the 
basis of the face amount of the loan, the out
standing be.lances, or on a percentage of in
terest payable during any year or any quarter 
thereof, a.s the Bank may determine will pro
vide adequate capital for the operation of 
the Bank and equitable ownership thereof 
among borrowers. 

( e) Class C stock shall be available for 
purchase and shall be held only by borrow
ers or by organize. tions eligible to borrow 
under section 105 of this Act or by organiza
tions controlled by such borrowers, and shall 
be entitled to dividends in the manner speci
fied in the bylaws of the Bank. Such divi
dends shall be payable only from income. 
and, until all class A stock has been retired, 
the rate of such dividends shall not exceed 
the rate of the sta.tutory dividend on class A 
stock. 

(f) Nonvoting stock of other classifica
tions and other priorities may be issued at 
the discreition of the Board, to other invest
ors, except that so long as any class A Etock 
is outstanding, the Board shall not authorize 
or issue any class of stock, whether voting or 
nonvoting, that would rank prior or equal 
to the class A stock as to dividends or upon 
liquidation or dissolution. 

(g) (1) The bylaws of the Bank may pro
vide for more than one vote on the be.sis of-

(A) the amount of class B stock, class c 
stock, or both classes held, with such limita
tions as will encourage investments in class 
C stock; 

(B) the amount of patronage of the Bank; 
and 

(C) number of members in the cooperative. 
(2) Such bylaws shall avoid-
(A) voting control of the Bank from be-

coming concellltrated with the larger affluent 
or smaller less affluent organizations; 

(B) a disproportionately larger vote in one 
or more of the groups of cooperatives referred 
to in section 103 ( c) of this Act; and 

(C) the concentrrution of more than 5 per 
centum of the total voting control in any 
one class B or class C stockholder. 

(h) The Bank may accept nonreturnable 
capital contributions on which no interest, 
dividend, or patronage refund shall be pay
able from associations, foundations, or 
funds or public bodies or agencies at the dis· 
cretion of the Board. For the purpose of ac
cepting such contributions, the Bank will be 
a governmental unit within the meaning of 
section 170(b) (1) (A) (v) of the InternaJ 
Revenue Code of 1954. 

(1) After payment of all opera.ting ex
penses of the Bank, including interest on its 
obligations, and after setting aside appropri
ate funds for reserves for losses, for cumula
tive dividends on class A stock and 
dividends on class C stock and for any re
demption of class A stock in accordance with 
subsecitlon (c), the Bank shall annually set 
aside the remaining earnings of the Bank for 
patronage refunds in the form of class B or 
C stock or allocated surplus in accordance 
with the bylaws of the Bank. After ten years 
from the date of issue of any such stock, or 
at such earlier time as all the Government
held stock is retired, patronage refunds may 
be made in ca.sh, or partly in stock and 
partly in cash. 

ELIGIBILITY 

SEC. 105. (a) For the purpose of all titles 
of this Act, subject to the limitations of 
subsection ( d) of this section, an eligible 
cooperative is an organization charttered or 
operated on a cooperative, not-for-profit 
basis for producing or furnishing goods, 
services or fac111ties, primarily for the bene
fit of its members or voting stockholders 
who a.re ultimrute consumers of such goods, 
services, or fac111ties, or a legally chartered 
entity entirely owned and controlled by any 
such organization or organizations, if it---

(1) makes such goods, services or fac111ties 
directly or indirectly available to its mem
bers or voting stockholders on a not-for
profl t basis; 

(2) does not pay dividends on voting stock 
or membership capital in excess of such per
centage per annum as may be approved under 
the bylaws of the Bank; 

(3) provides that its net savings shall be 
allocated or distributed to all members or 
patrons, in proportion to their patronage, or 
shall be retained for the actual or potential 
expansion of its services or the reduction of 
its charges to the patrons, or for such other 
purposes as may be authorized by its mem
bership not inconsistent with its purposes; 

(4) makes membership available on a 
voluntary basis, without any social, political, 
racial, or religious discrimination and with
out any discrimination on the basis of age, 
sex, or marital status, to all pe"rsons who can 
make use of its services and a.re willing to 
accept the responsib111ties of membership, 
subject only to limitations under applicable 
Federal or State laws or regulations; 

(5) in the case of primary cooperative or
ganizations restricts its voting control to 
members or voting stockholders on a one vote 
per person basis and takes positive steps to 
insure economic democracy and maximum 
participation by members of the cooperative 
including the holding of annual me-etlngs 
and, in the case of organizations owned by 
groups of cooperatives, provides positive pro
tections to insure economic democracy; and 

(6) ls not a credit union, mutual savings 
bank, or mutual savings and loan association. 

(b) No organization shall be ineligible be
cause it produces, markets, or furnishes 

goods, services, or fa.c111ties on behalf of its 
members as primary producers, unless the 
dollar volume of loans made by the Bank to 
such organizations exceeds 10 per centum of 
the gross assets of the Bank. 

( c) As used in this section, the term "net 
savings" means, for any period, the bor
rower's gross receipts, less the operating and 
other expenses deductible therefrom in ac
cordance with genera.Uy accepted accounting 
principles, including, without limitation, 
contributions to allowable reserves, and after 
deducting the a.mounts of any dividends on 
its capital stock or other membership capital 
payable during, or within forty-five days 
after, the close of such period. 

(d) An eligible cooperative which also has 
been determined to be eligible for credit 
assistance from the Rural Electrification Ad
ministration, the National Rural Ut111ties 
Cooperative Finance Corporation, the Rural 
Telephone Bank, the Banks for Cooperatives 
or other institutions of the Farm Credit Sys
tem, or the Farmers Home Administration 
may receive the assistance authorized by this 
Act only ( 1 ) if the Bank determines that a 
request for assistance from any such source 
or sources has been re.1ected or denied solely 
because of the unavailablllty of funds from 
such source or sources, or (2) by agreement 
between the Bank and the agency or agencies 
involved. 

(e) Notwithstanding any other provi
sion of this section, a credit union serving 
predominantly low-income members (as de
fined by the Administrator of the National 
Credit Union Administration) may receive 
technical assistance under title II. 

ANNUAL MEETING 

SEC. 1013. The Bank shall hold an annual 
meeting of its stockholders which shall be 
open to the public. At least 30 days' ad
vance notice of the time and place of the 
annual meeting shall be given to all stock
holders. Borrowers from the Bank shall also 
give notice of the meeting to their mem
bers, who shall be entitled to attend. At 
such meeting the Bank shall give a full re
port of its activities during the year and its 
financial condition and may present pro
posals for future action and other matters 
of general concern to borrowers and orga
nizations eligible to borrow from the Bank. 
Members and representatives of borrowers 
may present motions or resolutions relating 
to matters within the scope of this Act and 
may participate in the discussion thereof 
and other matters on the agenda. 

BORROWING AUTHORITY 

SEC. 107. (a) The Bank is authorized to 
obtain funds through the public or private 
sale of its bonds, debentures, notes, and 
other evidences of indebtedness. Such obli
gations shall be issued a.t such times, bear 
interest at such rates, and contain such 
terms and conditions a.s the Boa.rd shall de
termine after consultation with the secre
tary of the Treasury: Provided, however, 
That the a.mount of such obligations which 
may be outstanding at any one time pur
suant to this section shall not exceed ten 
times the pa.id-in capita.I and surplus of the 
Bank. 

(b) The Bank is also authorized, but not 
required, and only so long as any of its class 
A stock is held by the Secretary of the Treas
ury, to issue its obligations to the Secretary 
of the Treasury, in amounts not to exceed 
in the aggregate such amounts as are pro
vided in appropriations Acts and the Sec
retary of the Treasury _may in his discre
tion purchase any such obligations. Ea.ch 
purchase of obligations of the Bank under 
this subsection shall be upon such terms 
and conditions as to yield a rate of return 
not less than a. rate determined by the Sec
retary of the Treasury, ta.king into consider-
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atlon the current average yield on outstand
ing marketable obligations of the United 
States of comparable maturity. The Secre
tary of the Treasury may sell, upon such 
terms and conditions and at such prtce or 
prices as he shall determine any of the obl1-
gations of the Bank acquired by him under 
this subsection. 

(c) The Bank may purchase its own obli
gations, and may provide for the sale of any 
such obligations through a fiscal a.gent or 
agents, by negotiation, offer, bid, syndicate 
sale, or otherwise, and may deliver such obli
gations by book entry, wire transfer, or 
such other means as may be appropriate. 

(d) Obligations issued under this section 
shall not be guaranteed by the United States 
and shall nat constitute a debt or obligation 
of the United States or any agency or instru
mentality thereof other than the Bank. 

LEN.DING POWERS 

SEC. 108. {a) The Bank may make loans 
and commitments for loahs under this sub
section to any organization determined by 
the Bank to be eligible under the provisions 
of section 105 of this Act, and may· purchase 
or discount obligations of' members of such 
organizations if the Bank, to the exclusion 
of a.11 other persons, entities, agencies, or 
jurisdictions, also determines that the ap
plicant has or will have a sound organiza
tional and financial structure, income in 
excess of its operating costs and assets in 
excess of its obligations, and a reasonable 
expectation of a continuing demand for its 
production, goods, commodities, or services, 
or the use of its facilities, so that the loan 
will be fully repayable in accordance with 
its terms and conditions. Commencing on 
October 1, 1983, the Bank shall not make 
any loan to a cooperative for the purpose of 
financing the construction, ownership, ac
quisition, or improvement of any structure 
used primarily for residential purposes if, 
after giving effect to such loan, the aggregate 
amount of all loans outstanding for such 
purpose would exceed 30 per centum of the 
gross assets of the Bank. The Board of Direc
tors shall use its best efforts to insure that 
at the end of each fiscal year of the Bank 
at least 35 per centum of its outstanding 
loans a.re to-

{ l) cooperatives at least a majority of 
the members of which are low-income per
sons, and 

(2) other cooperatives, if the proceeds of 
such loans are directly applied to finance a 
facility, activity, or service that the Boa.rd 
finds will be used predominantly by low
income persons. 
The Boa.rd shall adopt and publish in the 
Federal Register rules defining the term 
"low-income persons" for purposes of this 
subsection. The criteria to be applied and 
the factors to be considered by the Bank in 
ma.king loans, loan commitments, .purchases, 
discounts, and guarantees shall include an 
assessment of the impact of the loan on 
existing small businesses in the eligible or
ganizations' business territory. The criteria 
and factors shall be stated in rules of the 
Bank which shall be published and made 
available to applicants and, upon request, to 
any person or organization. 

{b) Loans under this section shall be re
payable in not more than forty years and, 
except for loans with final due date not 
longer than five yea.rs from the date of the 
loan, shall be amortized a..s to principal and 
interest. In setting the terms, rates, and 
charges, it shall be the objective of the 
Bank to provide the type of credit needed 
by eligible borrowers, at the lowest reason
able cost on a sound business basis, taking 
into account the cost of money to the Bank, 
necessary reserve and expenses of the Bank, 

and the technical and other assistance at
tributable to loans under this section made 
available by the Bank, but so long as the 
Bank makes loans from the proceeds of the 
sale of class A stock, the interest rate shall 
not be less than the rates generally prevail
ing in the area from other sources for loans 
for similar purposes and maturities, taking 
into consideration the cost to the borrower 
of required purchase of class B stock in the 
Bank. The loan terms may provide for in
terest rates to vary from time to time during 
the repayment period of the loan in accord
ance with the rates being charged by the 
Bank for new loans at such times. The pro
ceeds of a loan under this subsection may 
be advanced by the borrower to its members 
or stockholders under circumstances de
scribed in the bylaws or rules of the Bank. 

(c) Subject to section 102(13), the Bank 
may guarantee all or any part of the prin
cipal and interest of any loan made by any 
State or federally chartered lending institu
tion to any borrower if such loan is to an 
organization that would be an eligible bor
rower from the Bank for a direct loan and 
is on terms and conditions (including the 
rate of interest) which would be permis
sible terms and conditions for such a direct 
loan . The Bank may impose a charge for any 
such guarantee. No loan may be guaranteed 
by the Bank if the income therefrom to the 
lender is excluded from such lender's gross 
income for purposes of chapter 1 of the 
Internal Revenue Code of 1954. 

(d) Any loan guaranteed under subsec
tion (c) shall be assignable to the extent 
provided in the contract of guarantee as 
may be determined by the Bank. The guaran
tee shall be uncontestable, except for fraud 
or misrepresentation of which the holder 
had actual knowledge at the time he 
acquired the loan. The Bank in lieu of 
requiring such lender to service such guar
anteed loan until final maturity or liqui
dation, may purchase the loan for the bal
ance of the principal and accrued interest 
thereon without penalty, if it determines 
that ( 1) the liquidation of the loan would 
result in the insolvency of the borrower or 
deprive the borrower of assets essential to its 
continued operation, and (2) the loan will 
be repayable with revision of the loan rates, 
terms, or payment periods or other condi
tions not inconsistent with loans made ·by the 
Bank under subsection {a) of this section, 
which revisions the lender or other holder of 
such guaranteed loan is unwilling to make. 

(e) As long as any of the class A stock of 
the Bank is held by the Secretary of the 
Treasury, the aggregate amount of commit
ments by the Bank to make or guarantee 
loans shall not exceed such amounts as may 
be specified in annual appropriation Acts. 

TAXATION 

SEC. 109. Until the Final Government 
Equity Redemption Date, but not thereafter, 
the Bank, including its fra.ncbise, capital 
reserves, surplus, mortgages. or other secu
rity holdings and income shall be exempt 
from taxation now or hereafter imposed by 
any State, county, municipality, or local 
taxing authority, but any real property held 
by the Bank shall be subject to any State, 
county, municipal, or local taxation to the 
same extent according to its value a.s other 
real property ls taxed. 

QUARTERS AND SPACE 

SEC. 110. Until the Final Government 
Equity Redemption Date, space for the prin
cipal office and any branch offices of the Bank 
shall be provided by the General Services 
Administration. Thereafter, the Bank may 
lease, construct, or own quarters and provide 
for the space requirements of its principal 
and other offices. 

REPORTS TO CONGRESS 

SEc. 111. The Board of the Bank shall 
report annually to the appropriate com
mittees of the Congress on the Bank's capi
tal. operations, and financial condition and 
make recommendations for legislation 
needed to improve its services. 

AUTHORIZATION 

SEc. 112. In addition to appropriations 
specifically authorized in this Act, there are 
authurized to be appropriated $2,000,000 
for the fiscal year ending September 30, 1979, 
and for each of the two succeeding fiscal 
years, ending September 30, 1980, and Sep
tember 30, 1981, such sums as may be neces
sary: Provided, That none of these appro
priated sums shall be used to retire any 
indebtedness of the Bank incurred pursu
ant to section 107 of this Act. Any su!lls so 
appropriated shall remain available until 
expended. 

APPEALS 

SEc. 113. (a) If an application for assist
avce under this Act ls denied in whole or in 
part, the applicant shall be informed within 
thirty days in writing of the reasons for 
the denial or restriction. 

(b~ Any applicant for assistance under 
this Act receiving notice of denial or re
striction of the application may, within 
thirty days of receipt of such notice, request 
the Board of Directors to review the appli
cation and notice of denial or restriction for 
a determine. tion of whether the action of the 
Bank was correctly within the terms of the 
Act, the regulations, and the policy of the 
Board. The Board shall consider tihe request 
for review at its next meeting and promptly 
inform the applicant of its determination 
and the reasons therefor. 

CONFLICT OF INTEREST 

SEc. 114. The Board of Directors shall 
adopt and publish its own conflict of in
terest rules which shall be no less stringent 
in effect than the Federal Executive conflict 
of interest rules contained in Executive 
Order Numbered 11222 in prohibiting par
ticipation or action or the use of inside in
formation for personal advantage on any 
matt':!r involving a corporation, trust, part
nership, or cooperative organization in which 
a board member, officer, or employee holds 
a substantial financial interest or holds a 
position as board member or senior officer, 
the activities of which organization might 
be relevant to, be · competitive with, or be 
inconsistent with the objectives of any bank 
created under this Act. These rules shall 
require-

(1) each nominee for elected member
ship on the Board established under this 
Act to make public and file with the election 
official before the date of election a state
ment of his financial interest and position, 
if any, in such organizations; and 

(2) each senior executive officer and ap
pointed member of the Board to file with 
the appointing officer, before entering that 
office a statement of his financial interest 
and position, if any, in such organizations, 
which shall be available for inspection upon 
request. 
The provisions of this section shall remain 
in effect until the Final Government Equity 
Redemption Date. 

EXAMINATION AND AUDIT 

SEC. 115. Until the stock of the Bank held 
by the United States has been fully retired, 
the operations of the Bank shall be ex
amined annually under the direction of an 
agency or instrumentality of the Federal Gov
ernment designated by the President, includ
ing the General Accountin~ Office, and re
ports of such examine. tion shall be forwarded 
to the Congress. The President shall, no 
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later than the date that 66% per centum of 
the class A stock is held by others than the 
Secretary of the Treasury, establish an Office 
of Supervision and Audit which shall be re
sponsible for audits and examinations of the 
Bank, shall assure that the objectives of this 
title are carried out, and shall review and 
comment on the bylaws of the Bank and the 
general policies of the Bank and shall make 
an annual report to the Congress. 
TITLE II-OFFICE OF SELF-HELP DEVEL

OPMENT AND TECHNICAL ASSISTANCE 
ESTABLISHMENT 

SEC. 201. (a) There is hereby established 
within the Bank an Office of Self-Help Devel
opment and Technical Assistance (herein
after the "Office") . 

(b) The Office shall have a Director who 
shall be appointed by the President, with the 
advice and consent of the Senate, and who 
shall not be a member of the Board. Subject 
to review by the Board, the Director shall 
promulgate and publish in the Federal Reg
ister policies and procedures governing the 
operation of the Office. 

A UTHORIZATIQN 
SEC. 202. There are hereby authorized to 

be appropriated to the Office $10,000,000 for 
the fiscal year ending September 30, 1979, and 
for the next two succeeding fiscal years an 
aggregate amount not to exceed $65,000,000, 
for the purpose of making advances under 
section 203 of this Act. Any amounts appro
priated to the Office shall be deposited by 
the Office in a separate account in the Bank 
(hereinafter the "Account"), and shall re
main available until expended. Repayments 
of capital investment advances made pursu
ant to section 203(a) and interest supple
ment advances made pursuant to section 
203 ( b) and payments of interest thereon pur
suant to section 203(c) shall also be de
posited in the Account. No other funds of 
the Bank shall be transferred into the Ac
count. The Account shall be used by the 
Office only as authorized in section 203. 

CAPITAL INVESTMENTS AND INTEREST 
SUPPLEMENTS 

SEC. 203. (a) The Office may make a capital 
investment advance out of the Account to 
any eligible cooperative, either in conjunc
tion with or without a loan if the Office de
termines that--

( 1) (A) the applicant's initial or supple
mental capital requirements exceeds its 
ability to obtain such capital through a loan 
under section 108 or from other sources· or 

(B) the membership of the applicant is, 
or will consist, substantially, of low-income 
persons, as defined by the Board of Directors 
or the applicant proposes to undertake t~ 
provide specialized goods, services, or facili
ties to serve their needs; and 

(2) the applicant cannot obtain sufficient 
funds through a loan under section 108 or 
otherwise, and the applicant presents a plan 
which the Office determines will permit the 
replacement of a capital investment advance 
out of member equities within a period not 
to exceed thirty years. 

(b) The Office may make advances out of 
the Account to pay all or part of the in
terest payable to the Bank or any other 
lender by an eligible cooperative appUcant 
which the Office determines cannot pay a 
market rate of interest because it sells goods 
or services to, or provides facilities for the 
use of, persons of low income: Provided, 
That such advances will not exceed an 
amount equal to 4 per centum of the prin
cipal amount of the indebtedness of such 
applicant to the Bank or such other lender 
for any year in which the net income of 
the cooperative is insufficient to meet sched
uled interest payments. 

(c) Capital investment advances made by 
the Office pursuant to subsection (a) and 

interest supplement advances made by the 
Office pursuant to subsection (b) shall bear 
interest at a rate determined by the Board 
of Directors of the Bank, and the Board of 
Directors may authorize an interest rate ap
plicable to such advances lower than the 
rate applicable to loans by the Bank pur
suant to section 108. 

ORGANIZATIONAL ASSISTANCE 
SEC. 204. The Office shall make available 

information and services concerning the or
ganization, financing, and management of 
cooperatives to best achieve the objectives 
of this Act and to best provide the means 
through which various types of goods, serv
ices, and fac111ties can be made available 
to members and patrons. The Office may en
ter into agreements with other agencies of 
Federal, State, and local governments, col
leges and universities, foundations, or other 
organizations for the development and dis
semination of such information, and serv
ices described in this title. The Office may 
make or accept grants or transfer of funds 
for such purposes. 

INVESTIGATION AND REVENUES 
SEC. 205. The Office may undertake inves

tigations of new types of services which can 
more effectively be provided through coop
erative not-for-profit organizations and 
make surveys of areas where the increased 
use of such organizations wm contribute to 
the economic well-being of the community. 

FINANCIAL ANALYSIS AND MARKET SURVEYS 
SEC. 206. The Office may, at the request 

of any eligible cooperative, provide a finan
cial analysis of the applicant's capital struc
ture and needs and its cost of ope·rations, 
survey the market for the goods or services 
the cooperative makes or desires to make 
available to its members or patrons or the 
users of its facllities. 

DIRECTOR AND MANAGEMENT TRAINING 
AND ASSISTANCE 

SEc. 207. The Office shall develop and make 
available, alone or in concert with othe!l' 
organizations, a program for training direc
tors and staff of eligible cooperatives to im
prove their understanding of their respon
sibilities; the problems of and solution for 
effective and efficient operation of their or
ganizations or cooperatives in general; and 
may by any means it deems appropriate, 
conduct membership studies, provide mem
bership education programs, and programs 
for informing consumers and the general 
public of the advantages of cooperative ac
tion. Management supervision, review, and 
consultations shall be available from the 
Office to any eligible cooperative. 

GOVERNMENT ASSISTANCE PROGRAMS 
SEC. 208. The Office shall work closely with 

all United States Government agencies offer
ing programs for which consumer coopera
tives may be eligible to assure that informa
tion concerning all such programs is made 
available to eligible cooperatives. 

AUTHORIZATION 
SEC. 209. There are authorized to be appro

priated to the Office $2,000,000 for the fiscal 
year ending September 30, 1979, and for each 
of the two succeeding fiscal years, such sums 
as may be necessary for the administration 
of this title. Any sums so appropriated shall 
relllii),in available until expended. 

FEES FOR SERVICES 
SEC. 210. The Office may make the technical 

assistance services under this title available 
for such fees as it may establish, except that 
such services as the Office may determine 
may be made available without charge to eli
gible cooperatives depending on the nature 
of the services or on ability to pay. Any fees 
collected shall be accounted for separately 
and be available for expenses of the Office. 

TITLE III-GENERAL PROVISIONS 
AMENDMENTS TO EXISTING LAW 

SEC. 301. (a) Section 201 of the Govern
ment Corporation Control Act (31 U.S.C. 
856) is amended by redesignating paragraph 
(6) the second time it appears therein as 
paragraph (7), by striking out "and" imme
diately before "(9)" and by inserting ", and 
(10) the National Consumer Cooperative 
Bank" immediately before the period at the 
end thereof. 

(b) Section 302 of the Government Cor
poration Control Act (31 U.S.C. 867) is 
amended by striking out ."or" before "the 
Federal Land Banks" and inserting imme
diately after "the Federal Land Banks," the 
following: "or the National Consumer Coop
erative Bank,". 

(c) The second sentence of subsection (d) 
of section 303 of the Government Corpora
tion Control Act (31 U.S.C. 868(d)) is 
amended by inserting "National Consumer 
Cooperative Bank," immediately before 
"Rural Telephone Bank". 

SEC. 302. Section 5315 of title 5, United 
States Code, is amended by adding at the end 
thereof the following: 

"(122) President, National Consumer 
Cooperative Bank. 

"(123) Director, Office of Self-Help De
velopment and Technical Assistance, Na
tional Consumer Cooperative Bank.". 

And the Senate agree to the same. 
HENRY S. REUSS, 
FERNAND J. ST GERMAIN, 
FRANK ANNUNZIO, 
BUTLER DERRICK, 
MARY ROSE 0AKAR, 
JERRY M. PATTERSON, 
CHALMERS P. WYLIE, 

Managers on the Part of the House. 
WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
THOMAS J. McINTYRE, 
EDWARD W. BROOKE, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE COM
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2777) to provide consumers a further means 
of minimizing the impact of inflation and 
economic depression by narrowing the price 
spread between costs to the producer and 
the consumer of needed goods, services, fa
cilities, and commodities through the devel
opment and funding of specialized credit 
sources for, and technical assistance to, self
help, not-for-profit cooperatives, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

';l'he House recedes from its disagreement 
to the amendment of the Senate with an 
amendment. Except for minor and nonsub
stantive provisions, and technical, clarifying, 
and conforming changes, the following state
ment explains the differences between the 
House bill, the Senate amendment, and the 
substitute agreed to in conference. 

GENERAL STATEMENT 
Both the House and the Senate approved 

legislation which would establish a National 
Consumer Cooperative Bank as a mixed-own
ership government corporation, a Self-Help 
Development Fund, and a technical assist-
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a.nee program to encourage the development 
of consumer cooperatives. President Carter 
and the Administration support the estab
lishment of a. National Consumer Coopera
tive Bank and the President included the 
program in his March 27 speech calling for a. 
comprehensive national urban policy. That 
policy, he said, would: " ... build a. New 
Partnership involving all levels of govern
ment, the private sector, and neighborhood 
and voluntary organizations in a. major ef
fort to make America's cities better places in 
which to live and work." 

Voluntary efforts, including the utiliza
tion of not-for-profit cooperatives, have 
played a. vita.I role in the development of this 
nation. To further encourage this spirit of 
self-help and local initiative, the President 
supported the creation of an independent 
bank to assist consumer cooperatives. His 
proposal is incorporated in the legislation 
agreed to by the managers on the part of 
the House and the Senate. 
RESOLUTION OF POINTS OF DIFFERENCE BETWEEN 

THE HOUSE AND THE SENATE 

The House and the Senate b1lls both pro
vide authorization for the Secretary of the 
Treasury to purchase stock in the National 
Consumer Cooperative Bank, such purchases 
providing initial capitalization for the 
Bank-all capital to be repaid with interest 
by the cooperatives. The House provided an 
authorization for appropriation of $100,000,-
000 for such purchases for the Fiscal Year 
ending September 30, 1978 and for the next 
four succeeding fiscal years an amount not 
to exceed $400,000,000 . The Senate provided 
an authorization of $100,000,000 for the Fis
cal Year ending September 30, 1979 and up 
to $200,000,000 for t.he next four fiscal years. 
The House receded to the Senate 
amendr.1ent. 

The House bill provided that the Bank 
would be ouerated by a thirteen-member 
Board of Directors. The initial members 
would be appointed by the President with 
the advice and consent of the Senate. Seven 
members would be chosen from among of
ficers of nine specified Federal government 
agencies. Six members would be chosen from 
the public. After three years of operation the 
six non-government members would be 
elected by the voting stockholders of the 
Bank. When 66% percent of the voting stock 
of the Bank is held by borrowers, six of 
the remaining seven members would be 
elected by the stockholders. The one re
maining member would continue to be a. 
Presidential appointee. 

The Senate blll also provided for a thir
teen-member Board of Directors, initially 
appointed by the President. Seven of the 
members would be chosen from among of
ficers of Federal government agencies (no 
specification of agencies) with no one ag
ency having more than one member. Six 
members would be chosen ,from the general 
public. When private capital in the Bank 
reaches $3 million, three of the public mem
bers would be elected by the stockholders. 
When private caoital reaches $10 million, 
three more members would be elected by the 
stockholders. When seven-thirteenths of the 
pald-ln capital of the Bank is borrower
owned, an additional member would be elec
ted. When eight-thirteenths of the capital ls 
privately owned, one more member would be 
elected. After all Treasury stock is retired 
four more members would be elected. The 
last Presidentially-appointed director would 
be chosen from among proprietors of small 
business concerns. 

The House receded to the Senate amend
ment providing for the composition and 
selection of a Boa.rd of Directors of the Bank. 

Both the House and the Senate authorized 
the Bank to obtain funds through the sale 

of bonds and other obligations ln the pri
vate market. The House provided that such 
obligations could not exceed at any time 
ten times the paid-in capital and surplus of 
the Bank. The Senate provided that such 
obligations could not exceed five times 
pald-ln capital and surplus. The Senate re
ceded to the House position. This increased 
borrowing authority wm facilitate the 
Bank's borrowing operations ln the private 
market, hastening the day when the govern
ment's seed capital ls fully retired. The bor
rowing authority, agreed to by the mana
gers, is more comparable with that provided 
the majority of lending institutions created 
by the Federal Government in past yea.rs. 

The House bill authorized, a.fter seven 
years of operation, the establishment of 
four to twelve regional banks, each operated 
by a. Board of Directors, each having capi
tal stock as determined by the central Bank, 
and each having powers similar to the central 
Bank. The Senate blll contained no pro
vision for the establishment of regional 
banks but did authorize the establishment 
of one or more branch offices to facilitate 
operations of the Bank. The House receded 
to the Senate amendment. 

The House bill authorized an appropria
tion of $2 million for the fiscal year ending 
September 30, 1978 and up to $30 million 
for the next succeeding fiscal years for ad
ministrative expenses of the Bank during the 
start-up phase. The Senate blll provided an 
authorization for $2 million for the fiscal 
year ending September 30, 1979 and for each 
of the next two fiscal years such sums a.s 
may be necessary. The House receded to the 
Senate amendment. 

Both b1lls established an office to admin
ister the Self-Help Development Fund (to 
provide financial assistance for fledgling and 
low-income co-ops) and the Technical As
sistance programs created by the legislation. 
The House bill would have created an Office 
of Consumer Cooperatives in a separate gov
ernment agency-ACTION. The Senate bill 
established within the Bank a.n Office of Self
Help Development and Technical Assistance. 
The House receded to the Senate amendment. 

The House bill authorized an appropria
tion of $10 million for the fiscal year ending 
September 30, 1978 for deposit in the Self
Help Development Fund and up to an addi
tional $240 million for the next four fiscal 
years. The Senate bill authorized $10 mil
lion for the fiscal year ending September 30, 
1979 and up to an additional $65 million for 
the next two fiscal years for deposit in the 
Fund. The House receded to the Senate 
amendment. 

The House bill provided that all loans 
and µ:uaran tees of the Bank would be on 
budget. The Senate bill provided that, until 
all government capital was retired, the ag
gregate amount of the Bank's loans and guar
antees could not exceed amounts specified in 
annual appropriation Acts. The House re
ceded to the Senate amendments. 

Both b1lls included provisions requiring re
tirement of the stock purchased by the Sec
retary of the Treasury. The House bill pro
vided that beginning June 30, 1990 an 
amount equal to the purchases of class B 
(stock required to be purchased by borrowers 
from the Bank) would be retired annually. 
The Senate amendment required that begin
ning October 30, 1990, an amount equal to 
purchases of Class B and Class C ( owned 
by eligible borrowers) stock be retired an
nually. The House receded to the Senate 
amen.dment. 

The House and the Senate bills contained 
provisions specifying a formula. to determine 
the dividends payable on the stock of the 
Bank. The House bill provided that Class 

A (Treasury) stock would be entitled to a 
dividend of the lesser of 25 per cent of the 
net income of the Bank or a rate based on 
the average annual interest rate on Treas
ury debt obligations during the previous 
fiscal year. Class B and C stock would also 
be entitled to a dividend at a rate deter
mined by the Bank. The Senate amendment 
provided a dividend for Class A stock at a 
rate determined by the Secretary of the 
Treasury taking into account the yield on 
outstanding marketable obligations of the 
U.S. of comparable maturity. The Senate 
further provided that Classes A and C 
would receive no dividends while dividends 
due Treasury stock were outstanding unless 
the Secretary of the Treasury approved. The 
House receded to the Senate amendment. 

The House bill authorized the Bank to buy 
and sell obligations of, or insured by, the 
U.S. or any agency or instrumentality thereof 
or securities backed by the full faith and 
credit of any such agency or instrumentality 
and make any other investments authorized 
by the Board of Directors of the Bank. The 
Senate amendment limited the Bank to in
vestments in obligations of, or insured by, 
the U.S. or its agencies or instrumentalities 
with purchases of other obligations being 
prohibited until after the government's capi
tal was retired. The House receded to the 
Senate amendment. 

The House bill contained no specific re
quirements for loans to different types of 
cooperatives. The Senate blll required the 
Board of Directors of the Bank to use its 
best efforts to assure that at least 35 per 
cent of all loans outstanding at the end of 
any fl.seal year be to low-income cooperatives 
or cooperatives providing a service or facillty 
to predominantly low-income per.sons. The 
House bill did require that housing coopera
tives eligible for assistance from existing 
Federally-sponsored sources of credit would 
not be eligible for loans from the Bank un
less the Bank determined that requests for 
asslstR.nce from those other sources had been 
denied. The Senate amendment limited (be
Jinning on October l, 1983) loans to resi
dential housing cooperatives to 30 per cent 
of the gross assets of the Bank. The House 
receded to the Senate amendments in both 
these areas. 

The House blll provided that cooperatives 
which produce. market, or furnish goods, 
services, or facilities for its members a.s pri
mary producers (for example, handicraft 
co-ops in the Appalachian mountains) would 
not be ineligible unless the dollar volume of 
loans to such co-ops exceeded 10 per cent 
of the Bank's lending capacity. The Senate 
provided that such cooperatives would not 
be ineligible unless the dollar volume of 
loans to such co-ops exceeded 10 per cent 
of the Bank's gross assets. The House roceded 
to the Senate amendment. 

The House bill provided that organizations 
eligible to receive financial assistance from 
any existing Federally-sponsored credit 
sources for cooperatives would only be eligi
ble if the Bank determined that requests 
for assistance from such sources had been 
rejected. The Senate bill provided that such 
cooperatives would only be eligible 1! the 
Bank determined that a request for assist
ance from the other source was denied for 
lack of funds or cases in which the Bank 
and the other source agree that the credit 
should be extended by the Bank. The House 
receded to the Senate amendment. 

Both bills provide procedures to insure 
that the government has sufficient control 
over the Bank (by selecting members of the 
board of directors, by requiring consultation 
with the Secretary of the Treasury on debt 
offerings, and dividend rates, and through 
general oversight of the operations of the 
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Bank) and that Treasury stock investments 
are retired at the earliest possible date. The 
House therefore receded to the Senate 
amendment with respect .to the termination 
of authorities on December 31, 1982. 

The House bill provided that the President 
shall designate an agency ot the Federal 
Government to annually examine the oper
ations of the Bank and forward such reports 
:to the Congress. When two-thirds of the 
stock of the Bank is privately owned, the 
President would be authorized to establish 
an Office of Supervision and Audit to con
tinue supervision of the operations of the 
Bank and to make annual report to the 
Congress. The Senate included among the 
agencies which the President could desig
nate for the initial audits the General Ac
counting Office. The House had no similar 
designation. The House receded to the Sen
ate amendment. 

The House bill provided that credit unions 
were ineligible for any assistance provided 
by the Act. The Senate amendment pro
hibited loans to credit unions but authorized 
credit union participation in the technical 
assistance programs. The House receded to 
the Senate amendment. 

HENRY S. REUSS, 
FERN AND J. ST GERMAIN, 
FRANK ANNUNZIO, 
BUTLER DERRICK, 
MARY ROSE 0AKAR, 
JERRY M. PATTERSON, 
CHALMERS P. WYLIE, 

Managers on the Part of the House. 
WILLIAM PROXMIRE, 
JOHN SPARKMAN, 
THOMAS J. MCINTYRE, 
EDWARD W. BROOKE, 

Managers on the Part of the Senate. 

CIVIL RIGHTS OF INSTITUTIONAL
IZED PERSONS 

Mr. KASTENMEIER. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 9400) to 
authorize actions for redress in cases in
volving deprivations of rights of institu
tionalized persons secured or protected 
by the Constitution or laws of the United 
States. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Wisconsin (Mr. KASTENMEIER). 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. MOTTL. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 304, nays 4, 
answered "present" l, not voting 123, as 
follows: 

Akaka 
Alexander 
Ammerman 
Anderson, 

Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Applegate 

[Roll No. 613] 

YEAS-304 
Archer 
Armstrong 
Ashbrook 
Bafalis 
Baldus 
Bauman 
Benjamin 
Bennett 
Bevill 
Blanchard 
Blouin 

Boggs 
Boland 
Bowen 
Brad em as 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Mich. 

Broyhill Heckler Pettis 
Burgener Hightower Pike 
Burke, Calif. Hillis Poage 
Burke, Fla. Holland Pressler 
Burleson, Tex. Hollenbeck Preyer 
Burlison, Mo. Holt Price 
Burton, Phillip Holtzman Pritchard 
Butl-er Howard Pursell 
Byron Hubbard Quillen 
Carr Hughes Rahall 
Carter Hyde Railsback 
Cavanaugh !chord Rangel 
Cederberg Ireland Regula 
Chappell Jeffords Reuss 
Clawson, Del Jenrette Rhodes 
Coleman Johnson, Calif. Rinaldo 
Collins, Tex. Johnson, Colo. Risenhoover 
Conable Jones, N.C. Robinson 
Conte Jones, Okla. Roe 
Corcoran Jones, Tenn. Rogers 
Corman Jordan Rooney 
Cornell Kastenmeier Rose 
Cotter Kelly Rostenkowski 
Coughlin· Kildee Rousselot 
Cunningham Kindness Roybal 
D'Amours Kostmayer Rudd 
Daniel , Dan Krebs Russo 
Daniel, R. W. LaFalce Ryan 
Davis Lagomarsino Santini 
de la Garza Latta Satterfield 
Delaney Leach Sawyer 
Derrick Lederer Scheuer 
Derwinski Leggett Schroeder 
Devine Lehman Schulze 
Dodd Levitas Sebelius 
Dornan Long, Md. Seiberling 
Downey Lott Sharp 
Drinan Lujan Shuster 
Duncan, Tenn. Luken Sikes 
Early Lundine Simon 
Eckhardt McClory Skelton 
Edgar Mccloskey Slack 
Edwards, Ala. McDade Smith, Iowa 
Edwards, Calif. McFall Smith, Nebr. 
Edwards, Okla. McHugh Snyder 
Eilberg McKay Solarz 
Emery McKinney Spence 
English Madigan Staggers 
Erl en born Mahon Stangeland 
Ertel Mann Stanton 
Evans, Colo. Markey Steers 
Evans, Del. Marks Steiger 
Evans, Ga. Marlenee Stockman 
Fary Marriott Stokes 
Fascell Martin Stratton 
Fenwick Mattox Studds 
Findley Mazzoli Stump 
Fish Michel Symms 
Fisher Mikulski Taylor 
Fithian Mikva Thompson 
Flippo Miller, Calif. Traxler 
F1ood Miller, Ohio Treen 
Florio Min eta Trible 
Flynt Minish Udall 
Foley Mitchell, N.Y. Ullman 
Ford, Tenn. Moakley Van Deerlin 
Forsythe Moffett Vander Jagt 
Fountain Mollohan vanik 
Frenzel Montgomery Volkmer 
Fuqua Moore Waggonner 
Gammage Moorhead, Pa. Walgren 
Gibbons Moss Walker 
Gilman Mottl Watkins 
Ginn Murphy, Pa. Weaver 
Glickman Murtha Weiss 
Goodling Myers, Gary White 
Gore Myers, John Whitehurst 
Gradison Myers, Michael Whitley 
Grassley Natcher Wiggins 
Green Neal Wilson, C. H. 
Gudger Nedzi Wilson, Tex. 
Guyer Nowak Winn 
Hagedorn O'Brien Wolff 
Hall Oakar Wright 
Hamilton Oberstar Wylie 
Hammer- Ottinger Yates 

schmidt Panetta Yatron 
Hanley Patten Young, Fla. 
Hannaford Patterson Young, Mo. 
Hansen Pease Zablocki 
Harsha Pepper 
Hawkins Perkins 

NAY8-4 
Lloyd, Calif. Quayle Wilson, Bob 
Mitchell, Md. 

ANSWERED "PRESENT"-! 

Skubitz 

Abdnor 
Addabbo 
Am bro 
Ashley 
.A spin 
Au Coln 
Badham 
Barnard 
Baucus 
Beard, RI. 
Beard, Tenn. 
Bedell 
Beilenson 
Biaggi 
Bingham 
Bolling 
Boni or 
Bonker 
Breaux 
Brown, Ohio 
Buchanan 
Burke, Mass. 
Burton, John 
Caputo 
Carney 
Chisholm 
Clausen, 

DonH. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Conyers 
Cornwell 
Crane 
Danielson 
Dellums 
Dent 
Dickinson 
Dicks 
Diggs 

NOT VOTING-123 
Dingell 
Duncan, Oreg. 
Evans, Ind. 
Flowers 
Ford, Mich. 
Fowler 
Fraser 
Frey 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Goldwater 
Gonzalez 
Harkin 
Harrington 
Harris 
Hefner 
Heftel 
Horton 
Huckaby 
Jacobs 
Jenkins 
Kasten 
Kazen 
Kemp 
Keys 
Krueger 
Le Fante 
Lent 
Livingston 
Lloyd, Tenn. 
Long, La. 
McCormack 
McDonald 
McEwen 
Maguire 
Mathis 
Meeds 
Metcalfe 
Meyn er 
Milford 

Moorhead, 
Calif. 

Murphy, Ill. 
Murphy, N.Y. 
Nichols 
Nix 
Nolan 
Obey 
Pattison 
Pickle 
Quie 
Richmond 
Roberts 
Rodino 
Roncalio 
Rosenthal 
Runnels 
Ruppe 
Saras in 
Shipley 
Sisk 
Spellman 
St Germain 
Stark 
Steed 
Teague 
Thone 
Thornton 
Tsongds 
Tucker 
Vento 
Walsh 
Wampler 
Waxman 
Whalen 
Whitten 
Wirth 
Wydler 
Young, Alaska 
Young, Tex. 
Zeferetti 

So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur
ther consideration of the bill H.R. 9400, 
with Mr. OBERSTAR in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on Thursday, May 25, 1978, 
pending was the committee amendment 
in nature of a substitute which was open 
to amendment at any point. 

Are there any further amendments to 
the committee amendment in the nature 
of a substitute? 

Mr. KASTENMEIER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I take this time briefly 
to recapitulate for the committee where 
the committee stands on this legislation. 

On May 1, Members will recall, we 
initially considered this legislation. On 
May 25 we considered it a second time 
but, on both ·occasions, we reached a late 
hour and, accordingly, the Committee 
rose. 

This morning we should be able to 
complete the legislation without diflL::ul
ty in my view. 

I am aware that the gentleman from 
California (Mr. WIGGINS) has several 
amendments. We have discussed them 
with the gentleman from California, 
noting the time necessary to debate those 
amendments. As a result of these dis
cussions, the differences between the 
committee and the gentleman have, in 
some instances, been resolved. 

Also the gentleman from Ohio (Mr. 
KINDNESS) has two principle amend
ments he would like to offer. 
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On May 1, an important amendment 
which affected sentenced adult prison
ers was offered by the gentleman from 
Pennsylvania (Mr. ERTEL) and agreed 
to. That amendment was later condi
tioned by the acceptance of another 
amendment offered on May 25 by the 
gentleman from Illinois (Mr. RAILSBACK) 
that affected the coverage of those 
prisoners. 

Mr. Chairman, I now would like to 
recapitulate for the Members just what 
the bill does and its status. 

The bill is actually a simple bill. It 
seeks to vindicate constitutional and 
Federal statutory rights of institution
alized persons who are, in a sense, not 
free in our society. These people who are 
institutionalized are juveniles, elderly, 
handicapped, mentally ill, mentally 
retarded, chronically ill, and some of 
them are prisoners. Coverage of sen
tenced prisoners, however, is limited by 
two prior amendments. The ability of 
the Attorney General to initiate such 
suits has been limited by virtue of the 
Ertel amendment, modified by the Rails
back amendment, which provides that 
the courts must refer a petition or com
plaint to the U.S. Attorney General for 
his consideration prior to the initiation 
of the suit. He may .not initiate such a 
case on his own without a referral from 
a court of a petition or complaint which 
raises an issue about illegal conditions 
in such an institution. We have left the 
intervention rights of the Attorney Gen
eral in cases of sentenced prisoners as 
they exist in present practice under rule 
24 of the Federal Rules of Civil Pro
cedure. 

Does this bill create some form of bu
reaucracy? Is it expensive? The answer 
is "No." If this bill were adopted, what 
the Department of Justice would ask for 
is two more attorneys' positions and one 
more clerk's position. The Bureau of the 
Budget and the Congressional Budget 
Office have estimated the cost of this bill 
to be $76,000. It is not the intention to 
create a bureaucracy. It is not the inten
tion of this bill to create a new field of 
litigation, burdening the courts with fur
ther litigation. It is to enable the Attor
ney General in certain areas to initiate 
or intervene in civil suits, but before he 
does so, we have for the first time ra
tionalized the system. 

The Members know what the situation 
is. We have had Federal judges making 

. substantial rulings regarding State insti
tutions because of the denial of constitu
tional rights of inmates or prisoners. Un
der this bill the complaint should come 
to the Attorney General. He then should 
notify State authorities. He then should 
consult the State authorities. He ought to 
fully inform them-the State attorneys 
general, the Governors, and the superin
tendents of these institutions-and try to 
mitigate the complaint. As to a pattern 
or practice, we are not talking about in
dividual cases; we are talking about a 
pattern or practices of the denial of con
stitutional and statutory rights, and 
abuses of people in these institutions. If 
negotiation fails, then the Attorney Gen
eral will commence a suit. It also enables 

him, as he may now do, to intervene in 
ongoing suits. 

The CHAIRMAN. The time of the gen
tleman has expired. 

<By unanimous consent, Mr. KASTEN
MEIER was allowed to proceed for 2 ad
ditional minutes.) 

Mr. KASTENMEIER. Further than 
that-and this may be a confusing fac
tor-we have provided in section 5 a 
method to diffuse the impact on the 
courts of all these 1,983 cases. That is to 
say, when an individual prisoner com
plains about the status of his confine
ment, these complaints end up in the 
Federal courts. Rather than make these 
all Federal cases, what we have done 
here-and this was originally suggested 
by Attorney General Levi in the past ad
ministration, and was offered to the bill 
by the gentleman from Illinois (Mr. 
RAILSBACK)-is say those matters should 
go back through a certified grievance 
procedure mechanism, and this proce
dure must be exhausted first before they 
come to Federal court. We have set up a 
system entirely voluntary in terms of the 
States. The States may not elect to sub
scribe to these guidelines at all. There is 
no compulsion for them to do so. But, 
I should note, it is the mood of the States 
to agree to grievance procedure mecha
nisms within their State institutions. 
We have patterned this on the California 
youth authority as a model. This is quite 
separate from the rest of the bill in terms 
of conception. Both of these, in fact, are 
designed, among other things, to channel 
matters which end up in litigation into 
other forums for resolution and also to 
vindicate the rights of Americans. 

We are very concerned about human 
rights abroad. In years past we have vin
dicated through legislation the rights de
nied on account of race, and we will be 
asked to ratify, at least to extend consid
eration of an amendment affecting the 
constitutional rights on account of sex. 

In conclusion, it is time that we pro
tect this class of uniquely vulnerable cit
izens. 

AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: On 

Page 11, Line 23, strike out "prior to such 
time" and insert "at least 30 days previously". 

Mr. WIGGINS. Mr. Chairman, to re
fresh the recollection of the Members, 
there are two basic circumstances under 
which the Attorney General can become 
involved in these actions affecting civil 
rights of institutionalized persons. In 
one case, the Attorney General, if the bill 
is enacted, may file an action directly 
in the name of the United States. That is 
a so-called section 2 action under the 
bill. 

The other circumstance is that the At
torney General can intervene in an exist
ing action. In either event, it is quite 
clear that the committee has been care
ful to see that the Attorney General 
consults with State agencies prior to be
coming involved either in the form of a 
direct action or by way of intervention. 
In the case of a direct action, the Attor-

ney General is required under the bill to 
certify that at least 30 days previously, 
that is, prior to his action, he has con
tacted the agencies of the State, has 
identified the pattern of practice of 
which he complains, has given the facts 
as he understands them, has provided a 
suggested solution and has offered the 
good offices of the Department of Jus
tice to correct the problem, all in ad
vance of filing the action. 

Now, that is required under the pres
ent bill and must be done at least 30 days 
before the action is filed. 

Why 30 days? Well, it is admittedly an 
arbitrary period, but its purpose is to 
provide an opportunity for the State to 
correct the condition without the neces
sity of a lawsuit. 

In the case of an intervention, as dis
tinguished from a direct action, the At
torney General must file a similar cer
tificate, but that certificate need not be 
filed 30 days prior to the action, but 
merely must be filed, to use the language 
of the bill, "prior to such time;" that is, 
prior to the intervention. 

Conceivably, therefore, there would 
not be an opportunity for the State to 
correct the condition which the Attor
ney General finds offensive, if the inter
vention is accomplished shortly after the 
State was advised of the intention of the 
Attorney General to intervene. 

I find it inconsistent and wrong to 
require 30 days notice before the At
torney General can file an original 
action, but to not require any specific 
time before he can intervene. You see, 
it would be very easy, I fear, ·for the 
Attorney General to circumvent the 
careful procedures which we have re
quired in the case of an original action 
if he can move directly into an existing 
action by intervention. There will always 
be cases out there in which the Attorney 
General can intervene if he chooses to 
do so. 

So I think it is good policy, it is con
sistent with the proposal, if we attempt 
to impose upon the Attorney General 
the very same conditions for interven
tion that we impose upon him in the 
case of original action. 

My amendment has that purpose. It 
deletes the language in the present bill, 
"prior to such time" and inserts the 
language found in section 3 "at least 30 
days previously." 

Again, the purpose of my amendment 
is to be constructive, to see that there is, 
in fact, time for the Attorney General 
to consult with the State and for the 
State to respond and, therefore, to avoid 
the litigation. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
I appreciate the purpose for which the 
gentleman has offered an amendment. 

The gentleman has explained it very 
well. However, of course, there is a dif
ference between section 3, initiating a 
suit, and section 4. Insofar as section 4 
is concerned, the suit is ongoing. It is 
brought by a plaintiff or plaintiffs other 
than the Attorney General. 
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The CHAIRMAN. The time of the 
gentleman from California (Mr. 
WIGGINS) has expired. 

(On request of Mr. KASTENMEIER, and 
by unanimous consent, Mr. WIGGINS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield further? 

Mr. WIGGINS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. But, Mr. Chair
man, I think the gentleman's point that 
the Attorney General may proceed pre
emptively without adequate notice is a 
good one, and I want to assure the gen
tleman that ''prior to such time," in 
terms of how we would have the Attor
ney General or the court construe such a 
phrase, means as much time prior to the 
filing by the Attorney General of a 
motion to intervene as is reasonable and 
proper. 

We are not seeking confrontation or 
surprise. We are seeking other means of 
rec~nciling these difficulties in fact, this 
havmg been an ongoing suit. It is the in
tent of the requirement that the State 
officials be given meaningful notice-and 
that does not mean the day after tomor
row-prior to intervention. It means no
tice to which they can respond and per
haps in some other fashion, as I have 
suggested, reconcile what is in connec
tion as far as the litigation is concerned. 

It is only in extraordinary emergency 
situations that short notice would sat
isfy this requirement. Under the present 
practices we are well informed that the 
Attorney General is able to give substan
tial prior notice, and we intend that such 
practice would continue under this act. 

Mr. WIGGINS. It is clear, Mr. Chair
man, that the intention of the gentleman 
from Wisconsin (Mr. KASTENMEIER) is 
the same as my own. If the legislative 
history is clear that the Attorney General 
is to give the maximum notice possible 
un~er .the circumstances, then that is my 
obJective as well, and if the gentleman 
from Illinois (Mr. RAILSBACK) concurs in 
the statements of the gentleman from 
Wisconsin (Mr. KASTENMEIER) I will be 
pleased to withdraw my amencbnent. 

The CHAIRMAN. The time of the gen
tleman from California has again ex
pired. 

<01:1 request of Mr. RAILSBACK, and by 
unarumous consent, Mr. WIGGINS was al
lowed to proceed for 1 additional min
ute.) 

Mr. RAILSBACK. Mr. Chairman will 
the gentleman yield? ' 

Mr. WIGGINS. I yield to the gentle-
man from Illinois. .· 

Mr: RAILSBACK. Mr. Chairman, I 
certamly agree with the statements of 
the gentleman from Wisconsin (Mr. 
KASTENMEIER) , 

I might just mention that as part of 
the. adopted amendment that I offered 
which was billed as a compromise be
tween the gentleman from Pennsylvania 
<Mr: ERTEL) and myself, we did insert 
sec~ion 4 a~ a reference to the sectior. 2 
notice requirement, so that it is spelled 
ou~ very specifically that there is re
qm~ed to be a certification of 30 days 
which was to be given just for prisoners. 

CXXIV--1457-Part 17 

Mr. WIGGINS. I understand. Mr. 
Chairman, in light of the legislative his
tory and the agreement on both sides 
with respect to the meaning of the lan
guage, I ask unanimous consent that I 
may be permitted to withdraw the pend
ing amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

ficiently clarified, I would suggest that I 
would ask unanimous consent to with
draw my amendment. But I am con
cerned with the state of the record at 
this point. 

.Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. KINDNESS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. I thank the 
gentleman for yielding. 

AMENDMENT OFFERED BY MR. KINDNEss Mr. Chairman, I appreciate the com
Mr. KINDNESS. Mr. Chairman, I offer ment of the gentleman from Ohio. we 

an. amendment. have had, of course, an elaborate dts-
The Clerk read as follows: on page s. line cu~sion in the past on State action. I 

5, strike "on behalf of or" and insert "solely" thmk the gentleman knows that we do 
in lieu thereof. not intend for institutions that are es

Mr. KINDNESS. Mr. Chairman, the 
:purpose of this amendment is to bring 
mto focus a problem that exists in the 
definitions of this act, the definition, 
specifically, relating to "institutions." 
. The definition as it stands purports to 
mclude as an institution that would be 
covered under the act a facility such as, 
let us say, a mental institution or a psy
chiatric hospital where the State has 
?ont~acted with that hospital, alt.hough 
it might be operated under private aus
pices, but the State has contracted with 
that hospital for the providing of serv
ices for patients under the care of the 
Sta.t.e. 

However, the definition currently seems 
to go well beyond even that and into let 
us say, a nursing home under pri;ate 
operation that does take medicare and 
medicaid cases, because there is a con
tractual relationship between the State 
in administering the welfare function' 
and that nursing home. ' 

So in place of the language which now 
says: 
"institution" means any fac111ty or institu
tion which is owned, operated, or managed 
by or provides service on behalf of or pur
suant to a contract with, any State or polit
ical subdivision of a State-

I would suggest that we need to narrow 
that language and refer to only such fa
cility or institution which is owned, op
erated, or managed by or provides serv
ices solely pursuant to a contract with, 
any State or political subdivision of a 
State. 

Some would say "solely" goes a little 
too far, that perhaps we should say "sub
stantially" or some other such word. I 
would like to point out that the report 
of the committee, in relation to this part 
of the definitions, says: 
if an institution, as defined under pargaraph 
B, provides services, in whole or in part on 
behalf of or pursuant to a contractual agree
ment-

That language in the report gives me 
quite a bit of concern, because it does 
seem. to be saying, "yes, we are going to 
take mto the definition of an institution 
a nursing home that may have one medi
care patient in it under a contractual ar
rangement administered by the State." 

The chairman of the subcommittee, the 
gentleman from Wisconsin (Mr. KASTEN
MEIER), and I have discussed this in some 
detail, and if the chairman of the sub
committee would care to comment I 
thip.k there is need of at least clarifyfng 
the record iri this regard. If it can be suf-

sentially private in character to be 
usually reached, but we recognize that 
where there is a substantial ref err al by 
certain States in one form or another, 
perhaps other than by contract to non
public facilities which would 

1

house a 
n~mb.er of individuals, that private in
stitution really acts in lieu of the State. 

We have used the term "in whole or 
in part," but I would not want "in part" 
to. ref.er, in terms of State action, to in
stitutions that were accepting one or two 
or a small number of individuals under 
State control and many not under State 
control. 

The entire bill is predicated on a pat
tern or practice which would affect a 
substantial number of individuals, and 
perhaps "substantial" might have been a 
better word; but in pursuing this I 
would point out to the gentleman that'we 
have made a conscientious decision not 
to include private facilities under the 
ordinary state of circumstances, that is 
to say, whether a private institution is 
licensed or inspect'ed or whether the 
patients be recipients of medicare and 
medicaid at such institutions. That is 
clear; they are not covered solely because 
of these circumstances alone. 

The CHAIRMAN. The time of the 
gentleman from Ohio (Mr. KINDNESS) 
has expired. 

(On request of Mr. KASTENMEIER and 
by unanimous consent Mr. KINDNESS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. KASTENMEIER. Mr. Chairman 
will the gentleman yield further? ' 

Mr. KINDNESS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. Further, Mr. 
Chairman, the referral of one or two or 
a small number of individuals also would 
not probably constitute State action, for 
our purposes, because this contemplates 
a pattern or practice which would in
volve, in my estimation, a number of 
persons. 

Mr. KINDNESS. Would the gentleman 
?oncur that in essence we are attempt
ing to cover, under the definition of "in
stitution" here, the type of situation 
where the State or local government 
may contract for a group of people to re
ceive services rather than just for indi
vidual cases? 

Mr. KASTENMEIER. I would agree 
with that, but there also are cases where 
the State does not, in fact, contract with 
a private contractor or institution, but 
uses other means to place large numbers 
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of individuals in private institutions by 
referrals, by grants, and other State ac
tion, as in the famous case of Gary W. 
against Stewart, which resulted in the 
abuse of many, many children, young 
children, who were there because they 
were handicapped or retarded, the State 
action was reached itl that case. We 
adopt a similar standard. We would not 
want in the bill to remove the State 
from responsibility, which was not done 
in the Gary W. case. However, on the 
other hand, we are not trying to reach 
those, say, incidental, occasional refer
rals of one or two or a very small num
ber of persons. 

Mr. KINDNESS. Would the gentleman 
concur or offer his interpretation of 
whether it is intended to bring within 
the coverage of the bill, as an "institu
tion" within the definition on page 8, 
nursing homes in general? 

The CHAIRMAN. The time of the gen
tleman from Ohio (Mr. KINDNESS) has 
expired. 

(On request of Mr. KASTENMEIER and 
by unanimous consent, Mr. KINDNESS was 
allowed to proceed for 2 additional min
utes.) 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. KINDNESS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
would the gentleman from Ohio restate 
his question. 

Mr. KINDNESS. Yes. Is it the inten
tion of the chairman of the subcommit
tee that the definition of "institution" 
should or should not bring within it, in 
general, nursing homes, although they 
may have medicare or medicaid patients 
in them? 

Mr. KASTENMEIER. The answer is 
"no," an unequivocal no absent sufficient 
State action. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman for those views. 

I would ask the gentleman from Illinois 
(Mr. RAILSBACK) whether he would care 
to comment on that clarification. 

Mr. RAILSBACK. If the gentleman 
will yield, Mr. Chairman, I listened very 
carefully to the exchange the gentleman 
from Ohio (Mr. KINDNESS) had with 
the gentleman from Wisconsin (Mr. 
KASTENMEIER) . I think, first of all, the 
gentleman raised a very legitimate and 
a very good point. However, I do think 
that the colloquy which the gentleman 
had with the gentleman from Wisconsin 
cleared up and pointed out that it is 
meant to be more than a single person. 
It is agreed that it was meant to be at 
least a group. 

I note in the bill the reference in sec
tion 2 is to "subjecting persons" who 
are confined. 

I think that what we really are trying 
to reach is that case where a State or a 
county has contracted out for substan
tial services to be performed by the pri
vate contractor. 

Mr. KINDNESS. Would the gentleman 
agree that, in the absence of such a sub
stantial group of services, we could 
hardly develop a pattern or practice pro
hibited under the hill? 

Mr. RAILSBACK. Yes, I would. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman from Illinois (Mr. 
RAILSBACK) and the gentleman from 
Wisconsin (Mr. KASTENMEIER) for their 
comments. 

Mr. Chairman, in view of the colloquy 
that has taken place, I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
The CHAIRMAN. Are their further 

amendments? 
AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: On 

page 12, after line 15, insert the following 
new subsections: 

(2) that he or his designee has made area
sonable effort to consult with the Governor 
or chief executive officer and attorney gen
eral or chief legal officer of the appropriate 
State or political subdivision and the director 
of the institution, or their designees, regard
ing assistance which may be available from 
the United States and which he believes may 
assist in the correction of such pattern or 
practice of deprivations; 

(3) that he is satisfied that the appro
priate officials have had a reasonable time to 
develop a plan to correct such deprivations 
and have not adequately done so; 

And redesignate subsection "(2)" on line 
16 as subsection "4". 

Mr. WIGGINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment may be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 
Mr. WIGGINS. Mr. Chairman, to 

understand the force and effect of this 
amendment, one must go back and re
peat the fact that there are two ways in 
which the Attorney General gets in
volved. One is direct action, and the 
other is intervention. 

In the case of direct action, the bill on 
page 9 and following details a compli
cated but specific procedure which the 
Attorney General must follow as a pre
condition of filing an action under this 
bill. The Attorney General must file a 
certificate at the time he files the action 
indicating that 30 days previously he has 
notified the Governor in writing, first of 
the alleged pattern or practice of dep
rivation of which he complains, and, 
second, he must notify the Governor 
of the supporting facts justifying that 
conclusion. 

Third, the Attorney General must 
notify the Governor of the measures 
which the Attorney General believes will 
correct the pattern or practice. Fourth, 
he must make a reasonable effort to con
sult with the Governor or his repre
sentatives to correct the alleged pattern 
or practice. And, :finally, he must certify 
that a reasonable time has passed, and 
that the pattern or practice has in fact 
not been corrected. 

That is the procedure we require in 
the event of a direct action. Move now 
and compare that procedure with that 
required under section 4, in the case of 

intervention. In that case, the Attorney 
General must notify the Governor of the 
pattern or practice; he must notify him 
of the facts; and he must state what 
measures will correct the condition. But, 
carefully and specifically omitted is the 
requirement that the Attorney General 
consult with the Governor for the pur
pose of correcting the problem. In other 
words, there is a different procedure in 
the case of intervention than that which 
we carefully require in the case of direct 
action. 

My amendment has as its purpose 
requiring that the Attorney General do 
all of those things in the case of inter
vention which the bill requires that he 
do in the event of an original action filed 
by him. Narrowly, it requires the Attor
ney General to do only two things addi
tionally; namely, that he consult prior to 
intervening, and second, that he find 
that there has · been a reasonable time 
for the State to correct the violation and 
it has failed to do so. 

My opinion is that if those conditions 
are reasonable under section 3 of the bill, 
they are similarly reasonable under sec
tion 4 of the bill, and ought to be incor
porated in that section. That is the effect 
of my amendment. I would hope that it 
would not be controversial, and I urge its 
adoption. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. WIGGINS. I am pleased to yield 
to the gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
we have considered this amendment. I 
might say, as the gentleman knows, that 
we constructed section 4 differently than 
section 3, and if I understand it, at least 
in these two respects, the two subsections 
conform with section 3. 

Mr. WIGGINS. Exactly. 
Mr. KASTENMEIER. I see no harm in 

it, although it should be pointed out that 
the certifications that the Attorney Gen
eral makes are on his own judgment. He 
believes that, and he is satisfied that, 
the appropriate officials have had a rea
sonable time, and so forth. That 1s to say, 
it is a question of his judgment. 

I might say he ought to take into ac
count the rights of the primary plaintiff. 
I make the assumption that he shall not 
procure suits by third parties; that would 
not be proper, and carry on bona fide 
suits that have been instituted by the 
primary party, the plaintiff, and he must 
consider the rights of such persons. 

With that in mind-and I have dis
cussed this with the gentleman from Il
linois (Mr. RAILSBACK) on the other 
side-we are inclined to support the gen
tleman's amendment. 

Mr. WIGGINS. I appreciate the gen
tleman's support. The circumstances of 
the parties is obviously a factor which 
the Attorney General should consider; 
that is, the impact of his motion to in
tervene upon ongoing litigation, and I 
expect that factor to be considered in 
terms of what is a reasonable time. 

The CHAIRMAN. The time of the gen
tleman from California has expired. 

(By unanimous consent, Mr. WIGGINS 
was allowed to proceed for 30 additional 
seconds.) 
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Mr. WIGGINS. If I may have the at
tention of the gentleman from Illinois 
<Mr. RAILSBACK), the gentleman from 
Wisconsin (Mr. KASTENMEIER) has indi
cated support on the majority side for 
this amendment. 

Mr. RAILSBACK. Mr. Chairman, if 
the gentleman from California will yield, 
I believe the gentleman's amendment is 
a good one and is acceptable on this side. 

The CHAffiMAN. The .question is on 
the amendment offered by the gentle
man from California <Mr. WIGGINS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. KINDNESS 

Mr. KINDNESS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. KINDNESS: On 

page 12, beginning on line 24 through to 
line 9 on page 15, strike all of section 5. 

Mr. KINDNESS. Mr. Chairman, sec
tion 5 of the bill provides that no later 
than 180 days after the date of enact
ment of this act the Attorney General 
shall put together the minimum stand
ards for the development and imple
mentation of a "plain, speedy, and effec
tive system for the resolution of griev
ances of persons confined in any jail, 
prison, or other correctional or pretrial 
detention facility." The minimum stand
ards point out, for the attention of Mem
bers, that these particular provisions for 
the minimum standards would have to 
include the participation of employees 
and inmates of correctional institutions 
in the formulation, implementation, and 
operation of the system. Some people 
would say that is a provision requiring 
the participation of inmates of the jails 
and prisons in running the jails and 
prisons. Some people would say that is 
rather outlandish. I would agree with 
them. That is perhaps the most objec
tionable part of these provisions. It goes 
on, however, to make specific maximum 
time limits within which written replies 
to grievances with reasons thereto at 
each decision level within the system 
would be required. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. KINDNESS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, I 
do think there should be an understand
ing of the participation of the inmates 
and staff. What we intended-and it is 
incidentally our intention to agree to a 
further amendment to clarify that-is 
that this be an advisory role only. We 
tried to use the California Youth Au
thority as a model, even though they 
may have a somewhat greater role for 
prisoners and staff under that system 
than we have suggested here. 

I call the gentleman's attention to 
page 28 of the report where it says: 

The committee recognizes that the ulti
mate and only authority for the management 
of the institution rests with the administra
tion and it is the committee's intent that the 
inmate involvement in the system pursuant 
to this standard be one of substance, but 
primarily advisory nature. 

Mr. KINDNESS. Would the gentleman 
agree that a State or a local govern
mental unit operating a jail or prison 

can simply not ask for certification of 
its grievance procedure and thus not be 
involved? Is that correct? · 

Mr. KASTENMEIER. If the gentleman 
will yield, of course, that is correct. 

Mr. KINDNESS. And the whole rea
son for this section being in the bill is 
a little obscure unless one looks beyond 
this bill and realizes that these mini
mum standards will be enforced by with
holding of Federal funds either through 
LEAA or otherwise. Is that the gentle
man's understanding? 

Mr. KASTENMEIER. If the gentleman 
will yield further, I would say there is 
nothing further from the truth. There is 
no implication of a State system having 
to adopt these and no penalty other than 
the fact that the State's grievance mech
anism may not be recognized by the 
courts in a treatment of 1983 suits. There 
would be no further impact. 

Mr. KINDNESS. So the only impact of 
this would be a possibility of a 90-day 
delay after a section 1983 suit is brought 
if it appears that the grievance pro
cedure is a certifiable one or certified 
grievance procedure and that procedure 
has not been employed by the party fil
ing the 1983 suit. 

Mr. KASTENMEIER. Yes, I would say 
to the gentleman. 

Mr. KINDNESS. I thank the gentle
man from Wisconsin for his concur
rence in that clarifying statement, and 
I would submit this. 

I would suggest that there is very lit
tle reason for section 5 to be in the bill 
at all. I would suggest to the Members 
that it does offer the danger that the 
Department of Justice will attempt to 
impress upon and require State and lo
cal governments to employ grievance 
procedures as outlined in the bill, with 
the threat that at least they would have 
a very hard time getting LEAA funds 
or other funds that might be influenced 
in their distribution by the Justice De
partment, whether there is any statutory 
basis for such a thing or not. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. BUTLER, and by 
unanimous consent, Mr. KINDNESS was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle
man from Virginia. 

Mr. BUTLER. Mr. Chairman, I think 
it is very important to note the gentle
man's interest in this section of the bill, 
but I think the gentleman's alarm about 
the possibility of its effect on LEAA 
funds, and others, is absolutely un
founded. There is no basis at all for 
that. 

In our discussions-and, as a matter of 
fact, the gentleman well knows this par
ticular part of the bill comes from our 
side of the subcommittee~it was our 
view that there is a substantial abuse of 
the Federal court system by the use of 
1983 petitions. Many of those petitions 
are without real substance. These peti
tions which could otherwise be quickly 
resolved. These petitions are now going 
into our Federal court system, but if we 
had the grievance machinery, and if they 

were required to go through that griev
ance machinery, we believe that many of 
these cases, a great majority of them, 
would not lead into the Federal court 
system but that they would be quickly 
resolved, and resolved at the level where 
they should be resolved and that is where 
the grievance arises, and that is in the 
penal institution nor the local jail rather 
than having the Federal courts decide 
it. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. BUTLER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Ohio (Mr. KINDNESS) may have 
such additional time as I have consumed 
of his time, let us make it an additional 
2 min:ites. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. KINDNESS. Mr. Chairman, I 

would suggest that I would hope this 
would not be required, but would the 
gentleman concur that there is abso
lutely no basis in this legislation for the 
withholding or of having any effect on 
the distribution, or the granting or lend
ing of funds for the State and local gov
ernments over which the Justice De
partment could have any possible effect? 

Mr. BUTLER. I would be happy to 
affirm that statement. I would go even 
further and say that there was no dis
cussion of it. The effect and intention is 
only that we should improve the griev
ance machinery and cut down on the 
participation of the courts in 1983 peti
tions, and that it is clearly not the in
tention of the subcommittee that this 
should have any effect on any other 
aspect of Federal funds or the LEAA · 
activities. 

Mr. KINDNESS. Mr. Chairman, I 
thank the gentleman from Virginia (Mr. 
BUTLER) for his comments. I would 
simply urge support of the amendment 
in that it serves a small but limited pur
pose but foresens problems far beyond 
what we see nO"n in terms of the opera
tion of the 6 rievance procedure that 
provides for participation of inmates 
in jails and prisons in that system of 
grievance procedure. 

Mr. ERTEL. Mr. Chairman, if the 
gentleman will yield, it would appear to 
me, knowing the philosophical position 
of the gentleman now in the well, that 
the gentleman would want to offer sup
port for this section in this bill because 
it requires the exhaustion of remedies 
for 1983 petitions. Indeed, some 95% 
percent of the 1983 petitions which go 
to the Federal courts are frivolous and 
this can cut down on the number of 
such frivolous petitions which now are 
sent to the Federal courts. It will save 
our judicial system time and money and 
effort. Secondly, it will push them down 
into the level where they belong, at the 
State level, for the resolution of these 
issues. . 

As I say, knowing the philosophy of 
the gentleman from Ohio <Mr. KIND
NESS) , I do not understand why the 
gentleman would want to strike this 
particular section which would help 
the judici~l system resolve a lot of these 
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issues which come up to the Federal 
courts. 

Further, I think the amendment is not 
well foundeci on the basis of the gentle
man's philosophy. 

Mr. WIGGINS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it is settled law that an 
exhaustion of administrative remedies is 
not required as a precondition of main
taining a 1983 action. For many yea.rs, 
some of us have felt that the require
mell't of exhaustion of remedies would be 
a desirable in the case of 1983 actions, 
but for various reasons it has been im
possible to implement this requirement. 
The bill, however, makes a modest ap
proach at an exhaustion of remedies 
requirement. · 

It allows the Attorney General to pro
mulgate minimum standards. The States 
are invited to, but not required to, ac
cept those minimum standards, and if 
they do, the Attorney General has a 
mechanism provided in the bill to certify 
that the States have adopted and are in 
substantial compliance with the mini
mum standards. In the event that such 
standards are in place, the bill further 
provides that in a section 1983 action a 
temporary 90-day suspension of that ac
tion is permissible but not required in 
order to give an opportunity for the ad
ministrative process to work. I think that 
is conceptually a good idea, but I want to 
question some aspects of it and invite the 
attention of the gentleman from Wiscon
sin. 

It is my understanding that the power 
to continue a case for 90 days is in the 
sound discretion of the judge. If there 
is in his view a plain, adequate, and 
speedy administrative remedy available, 
would that discretion to continue the 
case be properly exercised where there 
was such an administrative mechanism 
but which had not been certified by the 
Attorney General? In other words, may 
the States have their own administrative 
mechanism and choose not to submit it 
to the Attorney General, and the court 
finds it to be plain, speedy, and adequate 
and, therefore, be authorized to continue 
a case for 90 days? 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Wisconsin. 

Mr. KASTENMEIER. I thank the 
gentleman for yielding. 

I was about ready to rise to suggest 
this point even if not asked by the 
gentleman. The court may make the 
finding, and I read: 

... or the court has determined that such 
administrative remedy is in substantial 
compliance with the minimum acceptable 
standard.s promulgated pursuant to this sec
tion. 

That means that the court may con
tinue the case whether or not the proce
dure has been certified by the Attorney 
General. 

Mr. WIGGINS. Even if the Attorney 
General has withdrawn certification? It 
is up to the sound discretion of the 
judge? 

Mr. KASTENMEIER. It is. I call the 

attention of the House to the report at 
page 30 for further discussion of this 
issue. 

Mr. WIGGINS. In light of that, Mr. 
Chairman, I fully support the provision. 
especially as I hope to amend it in a 
moment and, therefore, oppose the 
amendment offered by the gentleman 
from Ohio (Mr. KINDNESS) . 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Ohio (Mr. KINDNESS). 

The amendment was rejected. 
AMENDMENT OFFERED BY MR . WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
Amendment No. 4. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: On 

page 13, at line 8, strike the words "the par
ticipation of" and insert in lieu thereof the 
words "an advisory role for". 

Mr. WIGGINS. Mr. Chairman, this 
amendment deals with minimum stand
ards, section 5 of the bill. It is intended 
to directly confront the problem which 
was addressed by my friend, the gentle
man from Ohio <Mr. KINDNESS), and that 
is: What should be the role of the in
mates themselves, not in the formulation 
of a suitable plan, but in its implementa
tion? I strongly object to the requirement 
as a minimum standard that inmates be 
involved in implementing a plan. To do 
so will certainly create a hierarchy in 
prisons, some prisoners will occupy a 
quasi-judicial role, and it will, in my 
opinion, exacerbat.e problems of disci
pline and good order in prisons rather 
than solve them. 

We must bear in mind that prisoners 
are not, generally speaking, of the char
acter that we would want to occupy the 
role as a judge. They may, indeed, be sub
jected to corrupt influences. They may, 
indeed, exercise their discretion cor
ruptly. and we would not be surprised to 
find that to be so, because they are there, 
in some cases, because of their corrupt 
propensities. My amendment does not re
quire as a minimum standard that the 
inmates participate in implementing the 
grievance procedure. It does require, 
however, that inmates have an advisory 
role. 

Now, I think that is fair. I do think 
there will be a certain credibility in the 
grievance mechanism if there is an in
mate role. I think the inmates ought to 
participate in developing what the pro
gram is; but when it comes to implemen
tation, that is, the judging of specific 
cases, I do not believe that role should 
require as a minimum condition that in
mates act in more than an advisory ca
pacity. That is the effect of my amend
ment. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. WIGGINS. I am pleased to yield 
to the gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, of 
course, we would have objected to strik
ing out entirely the participation of in
mates and staff; but with the gentle
man's suggestion is that an advisory 
role is appropriate for them. I would have 
to agree with the gentleman and I think 

our report agrees with the thrust of the 
amendment. I would like to read it again, 
because I think this is clearly what y;e 
had in mind: 

The first standard shall provide for the 
participation of employees and inmates in 
the formulation, implementation, and op
eration of the system. It is the view of the 
committee that a key to a successful, credi
ble grievance resolution system is the par
ticipation of inmates, line staff and admin
istration staff in the development of the 
system and the actual resolution of disputes. 
The committee recognizes that the ultimate 
and only authority for the management of 
the institution rests with the administra
tion and it is the committee's intent that 
the inmate involvement in the system pur
suant to this standard be one of substance, 
but primarily advisory nature. 

Accordingly, I do not find objection to 
the gentleman's amendment. I have dis
cussed it also with the gentleman from 
Illinois (Mr. RAILSBACK) who can speak 
for himself. Accordingly, I will support 
the gentleman's amendment. 

Mr. WIGGINS. Mr. Chairman, I appre
ciate the gentleman's support. It is im
portant to underscore that we are talk
ing about minimum standards. It may be 
that a State may wish to give inmates a 
participatory role in implementing their 
grievance mechanism. I am willing that 
the States experiment, but I am unwilling 
to require that they do so as a minimum 
standard and my amendment would 
strike that requirement. 

Mr. RAILSBACK. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I am pleased to yield to 
the gentleman from Illinois. 

Mr. RAILSBACK. Mr. Chairman, as I 
have listened to the statement of the 
gentleman from California, it seems to 
me that this is a very constructive 
amendment; also, I think the gentle
man's statement has been very helpful. 

Mr. WIGGINS. Mr. Chairman, I urge 
an affirmative vote on the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. WIGGINS). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WIGGINS: On 

page 13, lines 24 and 25 , strike out "not 
under the direct supervision or direct con
trol of the institution." and insert "not hav
ing direct supervision or control of the per
son alleging the grievance." 

Mr. WIGGINS. Mr. Chairman, this is 
a policy issue. There will not be agree
ment on both sides with respect to this 
issue; so I ask each of you to make a 
judgment as to what is right in the in
terest of the administration of justice 
and the control of prisons. 

The question relates to proper griev
ance procedures. The present bill says 
that the Attorney General shall promul
gate minimum standards, and one of 
those minimum standards is as follows: 
For the independent review of the dispo
sition of grievances by a person or other 
entity not under the direct supervision 
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or direct control of the institution; 
namely, that there will be an independ
ent appellate review, as it were, of de
cisions made by an in-house grievance 
body. 

I object to that. I believe that it is not 
fair to have the jailer act as the judge 
and jury with respect to a grievance, but 
I think that it is excessive to require for 
the resolution of these disputes that we 
go outside the prison and create an in
dependent review body. 

Mr. Chairman, the disputes which 
may arise within a prison are almost too 
numerous to imagine. They may involve 
complaints with respect to hot water, 
with respect to towels, with respect to 
mail, with respect to alleged discrimina
tion, with respect to all manner of 
things. Many of them will be quite triv
ial. 

I think that an inmate ought to have 
an opportunity to air his grievance. He 
should be able to air his grievance · and 
have it decided by someone who does not 
have direct supervision or control over 
him, but to require as a minimum stand
ard that every institution go outside that 
institution to some independent review 
authority to resolve these sometimes 
petty, sometimes serious disputes, is ex
cessive. 

My amendment does not preclude a 
State from establishing what amounts 
to a two- or three-tier level of appellate 
review if it wishes. The State may well 
establish a mechanism for the independ
ent review of serious policy disputes 
raised by inmates, but here we are talk
ing about minimum standards and this 
bill requires as a bare minimum that 
they have an independent review mech
anism. That is far too much bureaucracy 
for the resolution of typical disputes. 

My proposal simply says that the mini
mum standard shall be that the review of 
these disputes will be made by a person 
or entity not having direct supervision or 
control of the person alleging the griev
ance. Now, that is fair as a minimum 
standard. 

Mr. Chairman, I urge my colleagues 
not to force upon State penal institu
tions an elaborate two- or three-tier 
mechanism of an appellate review of 
grievances as a minimum standard, and 
I urge the adoption of my amendment. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, I have lis
tened with care to the gentleman's com
ment.5. 

Do we not already have a provision for 
independent review without this lan
guage that is suggested here? They can 
apply to the courts themselves and ob
tain a remedy. They do have that remedy 
now, and that is the 1983 petition. 

So are we not adding one more layer 
of bureaucracy here by providing for this 
review board outside the prison itself? 
- Mr. WIGGINS. Mr. Chairman, the 
gentleman is entirely correct. If the 
prisoner finds himself aggrieved and 
frustrated by the decision of the admin-

istrators, he may also file his action 
under section 1983 and obtain a judicial 
review. 

The purpose of the grievance mecha
nism is to avoid litigation; that is, to 
resolve the matter in-house administra
tively. I support that concept and that is 
why I opposed the Kindness amendment. 

But let us not make this mechanism so 
elaborate that it becomes literally an 
Administrative Procedures Act with re
spect to the resolution of disputes within 
the prison, especially since, as the gen
tleman knows, there always sit U.S. 
judges prepared to overrule the arbitrary 
acts of prison officials. 

Mr. ERTEL. Mr. Chairman, I think 
the gentleman has offered a good amend
ment, and I support it. 

Mr. KASTENMEIER. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, the gentleman's amend
ment would defeat the very purpose that 
he has spoken to; namely, to assist in 
diverting 1983 cases from the Federal 
courts. 

We have to have a credible system. We 
modeled this particular section on the 
gentlemen's own State system, the Cali
fornia Youth Authority, which does have 
a three-tiered grievance mechanism pro
cedure, two of them in-house and one 
of them external. 

In the California system, the first tier 
is a mixed inmate and staff board. Then, 
if the grievance is turned down there, you 
may go later to the superintendent of the 
institution. If it is turned down there, 
then you may seek an external review 
outside the institution. 

The purpose is, in fact, to get these 
matters resolved at the administrative 
level, and not to bring 1983 petitions to 
the Federal court to make a Federal case 
out of them, if it is unnecessary. 

And yet all the gentleman's amend
ment does is to strike out a good p·ortion, 
perhaps the most effective portion, of 
the three-tiered suggestion that is con
tained in the bill. 

For example, if the source of the griev
ance is the superintendent himself, what 
does it profit us to provide that he need 
go to an inmate staff board and then 
appeal to the superintendent himself? A 
credible grievance mechanism requireE 
the ability to go to an independent re
view authority before seeking court re
view, before having exhausted these 
administrative procedures. 

I might suggest that not only Cali
fornia but even the Federal system em
ploys such a procedure. 

Mr. Chairman, I have a letter from 
Norman A. Carlson, Director, Bureau of 
Prisons, and I will quote this portion: 

The policy of the Federal Bureau of Pris
ons relating to the administrative remedy of 
grievance procedure calls for an independent 
review of a warden's decision by the Regional 
Director and, if desired, by the General 
Counsel of the Bureau of Prisons. 

The Federal system works appropri
ately and successfully in diverting some 
of these cases from the Federal courts 
and reaching a fair and speedy resolu
tion of complaint.5. 

If the gentleman's amendment is 
agreed to, then indeed we would have, in 
good measure, failed what we hoped to 
achieve in providing an adequate mech
anism at the State level so that they do 
not end up making a Federal case of it 
pursuant to the 1983 petition in the Fed
eral courts. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Pennsylvania. 

Mr. ERTEL. I thank the gentleman 
for yielding. 

Mr. Chairman, does the gentleman 
have any information as to the State of 
California? When they reached the in
dependent review level, how many cases 
have been diverted from going further 
as a result of the independent review at 
that level, have not gone beyond that? 

Mr. KASTENMEIER. I regret to say 
to my friend that I do not have data ac
cessible on that, but I think common 
sense would indicate that the third level 
would cause the minimization of the 
number of cases that would end up in 
court. 

Mr. ERTEL. I thank the gentleman. 
Mr. DRINAN. Mr. Chairman, will the 

gentleman yield? 
Mr. KASTENMEIER. I yield to the 

gentleman from Massachusetts. 
Mr. DRINAN. I thank the gentleman 

for yielding. 
Mr. Chairman, would the gentleman 

confirm the fact that the subcommittee 
has chosen something that all admin
istrative officials in correction agree to, 
namely that there has to be somebody 
outside the system in order to give credi
bility. However, this is a very limited in
dependent review that is granted in this 
bill. It is not required that the review 
be outside the corrections department, 
just outside the institution in which the 
inmate is incarcerated. 

Would the gentleman concur that we 
have given a very limited independent 
review and a review that is really indis
pensable to the credibility of the entire 
process? 

Mr. KASTENMEIER. Yes, I concur in 
the gentleman's observation. 

Mr. RAILSBACK. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I, along with many 
others of the Subcommittee on Corurt.5, 
Civil Liberties, and the Administration 
of Justice, have exercised oversight over 
prisons and correctional facilities. I have 
had occasion to visit many jails, many 
prisons, and have had an opportunity to 
interview many inmates as well as cor-

. rectional officers and administrative per
sonnel. 

In interviewing the inmates, without 
a doubt, at many institutions there is a 
great deal of cynicism, of frustration, if 
not outright despair. Part of that is 
caused, in my opinion, because the in
mates feel, even those who are honor 
inmates-and I am really speaking for 
them in respect to this matter-that they 
have had no real ability to communicate 
or to have their grievances even heard. 
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My feeling, as has been indicated by the 
chairman of the subcommittee and also 
by the director of the Bureau of Prisons, 
is that if we are to somehow alleviate 
the cynicism and the !rust.ration, then I 
think that we are well advised to truly 
provide for an independent review. In 
the eyes of the inmates that independ
ent review would not be by the warden 
of a particular institution who must deal 
all of the time with the people who are 
carrying out his orders. 

Mr. Chairman, despite my very high 
regard for the gentleman from Califor
nia (Mr. WIGGINS), I think this amend
ment is bad. My feeling is that if we are 
going to have independent review, let 
that independent review be by someone 
who has no supervision over an inmate 
in a particular institution. In other 
words, let us do what they are now doing 
on the Federal level, which is to require 
somebody like a regional authority to 
condu: t an independent review. 

Mr. Chairman, I urge that we vote 
down the amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gen
tleman from California. 

Mr. WIGGINS. Mr. Chairman, I ap
preciate the gentleman's opposition to 
my amendment. 

I wish to ask some questions which do 
not relate to the issue of independent 
review. I think however we ought to have 
at least some discussion with respect to 
the nature of that review. 

Mr. Chairman, I would like to know 
just how much due process we are going 
to require with respect to such review. 
If we are silent, I assure the gentleman 
that there will be controversy and per
haps litigation over that issue. 

Is it not clear that the prisoner is en
titled at least to make his argument, but 
that it is not required that he be repre
sented by counsel? 

Mr. RAILSBACK. That is true. 
Mr. WIGGINS. It is not required that 

there be necessarily a further appellate 
review of the decision of the reviewing 
authority; is that not correct? 

Mr. RAILSBACK. May I just very 
briefly try to sketch for the gentleman 
what I think the likely sequence of 
events would be. 

Mr. WIGGINS. All right. 
Mr. RAILSBACK. I had a chance to 

visit the so-called Nilles School, which is 
a correctional facility in the State of 
California. They have a grievance pro
cedure which has worked very well. 

It works in this way: They try to, first 
of all, informally resolve any grievance. 
They do that with staff people and two 
inmates who sort of sit in judgment and 
sort of act as conciliators or even arbi
trators. 

Many, many times it is not necessary 
to go beyond that. They are able to either 
informally resolve the dispute or the 
grievance. In the event that it may be 
necessary to go beyond that, then they 
can go to the warden of the facility. 

The CHAIRMAN. The time of the gen
tleman from Illinois (Mr. RAILSBACK) has 
expired. 

(On request of Mr. WIGGINS and by 
unanimous consent, Mr. RAILSBACK was 

allowed to proceed for 3 additional min
utes.) 

Mr. RAILSBACK. To continue, Mr. 
Chairman, then they have the oppor
tunity to go before the warden, who, of 
course, has supervisory powers over the 
entire institution. 

What we are providing here is that at 
least at some stage, there must be an in
dependent review if an independent re
view is needed. In other words, we are 
not trying to suggest that we do not give 
the supervisory personnel in the institu
tion an opportunity to participate in a 
review-type capacity; but we are saying 
at some point there ought to be, in a par
ticular case, an independent review. 

Mr. WIGGINS. If the gentleman will 
yield further, in my opinion, the original 
grievance mechanism and any review 
thereof entitles the prisoner only to the 
barest form of due process. By that I 
mean that he is entitled to notice of the 
fact that his complaints will be heard, 
and he is entitled to be heard himself. 

Beyond that, all of the sophisticated 
aspects of procedural due process are not 
necessarily required in this context. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. RAILSBACK. I yield to the gen
tleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, I 
would confirm the gentleman's observa
tion in that connection. There is no due 
process accorded here for the inmate. 
The inmate is not entitled, certainly 
under this, to be represented by counsel, 
not entitled to a hearing. The review 
may be exclusively a paper review. 

The only thing-and the only thing, 
I state-is that the review be independ
ent, and that it be by a person or entity 
not under the direct supervision or con
trol of the institution. Beyond that, there 
is no due process accorded by virtue of 
this subsection. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gentle
man from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, I have 
heard this argument, and I agree with 
much of what the gentleman says, but 
that sounds all right for a very sophisti
cated prison system such as California 
and the Pennsylvania Bureau of Prisons 
and the federal system. But, let us get 
down to the local jails which are included 
within this, local jails which may have 
an average inmate population of 4 per 
year, or 3, or 10, and there are a lot of 
jails throughout the country that have 
that. 

The gentleman is setting up now as a 
minimum standard a very overwhelming 
bureaucracy. What do these people do 
to get these independent reviews, and 
how much bureaucracy are we going to 
require for those very small prisons? 
That is why I support Mr. WIGGINS. 
Those sophisticated systems such as the 
gentleman is talking about should have 
an independent review, but those very 
unsophisticated systems should not. 

I appreciate the . gentleman's com
ments. 

Mr. BUTLER. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
Wiggins amendment. As a member of 
the subcommittee, I would not like to 
leave the impression that the opposi
tion to the Wiggins amendment was 
unanimous. This is, in my judgment, a 
softening of the implications without 
destroying the substance of the grievance 
procedure. 

I think in the long run it will make 
it much easier for the States to develop 
an acceptable grievance procedure with
out really damaging the rights of in
mates. Under those circumstances, I 
think it is an appropriate amendment 
offered by the gentleman from California, 
and rise in support of it. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. BUTLER. I yield to the gentle
man from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, the gen
tleman is not the only one in opposition 
to the subcommittee. I am also, and I 
support the Wiggins amendment. 

Mr. BUTLER. I thank the gentle
man, and I say that my regard for the 
gentleman from Pennsylvania has in
creased immeasurably today in his last 
two appearances on this floor. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. WIGGINS). 

The question was taken; and on a di
vision (demanded by Mr. WIGGINS) there 
were-ayes 7; noes 12. 

So the amendment was rejected. 
Mr. GARY A. MYERS. Mr. Chairman, 

I move to strike the last word. 
Mr. Chairman, I take this time only 

to clarify a definition in the bill. I am 
sure the definition is readily clear to the 
committee and the Members who have 
dealt with the subject, but I do want to 
raise a few questions with the chairman, 
if he would care to respond. 

Under the definition, the term "insti
tution" refers to any facility, institution, 
and it has in subsections (A) and (B) a 
set of nomenclature describing the insti
tutions. It would seem to me that one 
could perhaps :find himself interpreting 
that definition to include also, in some 
cases, educational institutions across the 
country, because in fact it is current 
policy to move people who are covered 
under subsection (b)-retarded or han
dicapped, and so forth-and provide pro
tection in "educational institutions." 

One might be able to interpret that 
this bill will in fact apply to public and 
private schools which are basically de
signed not as institutions to provide liv
ing facilities but educational facilities. 
as well as some civic origanizations which 
have day care facilities, halfway houses, 
et cetera, that do not provide full resi
dence type of service but do in fact pro
vide in an institutional way services to 
people who are mentioned in that sec
tion. These are questions of concern to 
me and I would like to yield to the gen
tleman from Wisconsin to get some clari
fication. 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr. GARY A. MYERS. I yield to the 
gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
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the gentleman raises a good question. The 
committee intended that these terms be 
narrowly construed. At least, for ex
ample, we refer to an institution-and I 
add parenthetically, primarily as a resi
dential facility for persons who are men
tally ill, disabled, and retarded. We are 
not speaking about institutions in which 
incidentally certain people who are men
tally ill, disabled, or retarded or handi
capped attend. It must be an institution 
operated by or on behalf of the State, or 
under a contract with the State or a po
litical subdivision. It must be a "State" 
institution or one which is otherwise 
qualified. It is an institution for the pur
pose obviously of aiding persons who are 
vulnerable and are handicapped in some 
way within a residential facility. 

It would not in all probability cover the 
instance the gentleman alluded to of a 
nonpublic institution, and we are speak
ing about institutions operated by the 
State, and it would not include any 
State-operated school which is for a pur
pose other than for treating persons 
mentally ill, disabled, chronically ill, or 
handicapped or juveniles residing there 
or receiving care for any other State 
purpose. 

Mr. GARY A. MYERS. Would it in
clude institutions such as hospital facil
ities which obviously have on a tempo
rary residence basis people who can fall 
into the description of subsection 1 (b) ? 
Would it include day care centers where 
essentially the person is residenced in 
his own home but a day care center 
would primarily be providing services to 
people who are chronically ill or men
tally ill or retarded, and so forth? 

Mr. KASTENMEIER. In my opinion 
it would not. As I see it, either individ
uals operating a day care center or chil
dren who are temporarily there would 
not be covered. In any event, all of the 
categories refer to residence. They must 
reside within this institution. It is in
tended, for example, to cover, say, 
classically, an orphanage operated by 
the State, but I do not believe that a day 
care center as presently understood 
would be covered under this language. 

Mr. GARY A. MYERS. Would it cover 
an institution similar to a drug or alco
hol treatment center in which an indi
vidual either on a voluntary basis or by 
the courts is assigned for a residence 
period in which the individual is expect
ed to graduate, so to speak, at a certain 
period? 

The CHAIRMAN. The time of the 
gentleman has expired. · 

(By unanimous consent, Mr. GARY A. 
MYERS was allowed to proceed for 3 addi
tional minutes.) 

Mr. KASTENMEIER. Mr. Chairman, 
will the gentleman yield? 

Mr .. GARY A. MYERS. I yield to the 
gentleman from Wisconsin. 

Mr. KASTENMEIER. Mr. Chairman, 
the gentleman may be describing, in
deed, a facility that would be covered if 
the people under treatment in that facil
ity are, in fact, residents, and if that 
facility is operated by or on behalf of 
the State or under a contract with the 
State, and they are there for that type 

of illness or handicap. They may be there 
under court order, in some instances. 

Mr. GARY A. MYERS. Mr. Chairman, 
if the gentleman from Wisconsin (Mr. 
KASTENMEIER) would care to respond 
further, what about a community which 
has an alcohol treatment center in which 
a person is a resident for perhaps a pe
riod of several weeks, certainly less than 
a year, so to speak, he is a full-time resi
dent during that period of time and, na
ture, he is, essentially, an active partici
pant in the general community, hut hP.
cause of a particular problem whicll 
might be described as a. chronic illness 
has entered a facility such as that, is it 
the committee's intent to require that 
hospital to come under compliance of 
these type of procedures, and so forth, 
for that sector of their facility? 

Mr. KASTENMEIER. If the gentleman 
will yield further, of course, there is no 
particular compliance that is sought. If 
this is a "State" institution, and if they 
have residents for any of these categories 
and if they have the pattern or the prac
tice of denying the constitutional or Fed
eral statutory rights of those individuals, 
by virtue of that they would be certainly 
included. 

I suggest that it is not necessarily the 
voluntary or involuntary cha·racter of 
the residency that describes the coverage. 
You can have 100 very old people who 
voluntarily go to some institution but, 
in all practicality, they may have lost 
their freedom. 

Mr. GARY A. MYERS. Mr. Cha'irman, 
my concern is that I think the definition 
is somewhat loose. It would seem to me 
that some Members who may support 
the bill may be surprised in a year or 2 
down the road when they find some in
stitutions which they thought were not 
institutions covered under this bill are 
subjected to the provisions of this bill. 

I am wondering if in the conference 
with the Senate or in the conference re
port whether concern could be raised a.nd 
brought back to the House fairly describ
ing the types of institutions that would 
be covered? 

One final concern I might have is for 
a person who is mentally ill, handi
capped, chronically ill, or falls into one 
of these other definitions. 

The CHAIRMAN. The time of the gen·
tleman has again expired. 

(By unanimous consent, Mr. GARY A. 
MYERS was allowed to proceed for 1 addi
tional minute.) 

Mr. GARY A. MYERS. Mr. Chairman, 
if I may continue, and if that individual 
were, in fact, over the age of 18, was an 
independent, in that sense of the word, 
but was "institutionalized'' in his own 
family home or in another individual's 
home who has agreed to provide a resi
dence in a sense for the individual, is 
there anything in this bill which subjects 
the person whose home or facility is pro
viding that residence to be subjected to 
the provisions of this bill? 

Mr. KASTENMEIER. From what I un
derstand of the gentleman's hypotheti
cal situation, I would think they would 
not be covered if the gentleman is talk
ing about a home. A group home might 

be covered if "State action" exists. We 
are talking about residences in primarily 
public institutions, under public author
ity or facilities acting on behalf of the 
State or under contract with it. 

I might add further that the gentle
man from Pennsylvania (Mr. GARY A. 
MYERS) may not be entirely happy with 
the definition, but I can assure the gen
tleman that the committee has worked 
on this for a long time. The Senate is 
working on it at the same time. 

The CHAIRMAN. The time of the gen
tleman has again expired. 

<By unanimous consent, Mr. GARY A. 
MYERS was allowed to proceed for 1 addi
tional minute.) 

Mr. KASTENMEIER. I do not believe 
that any definition could please every
body. 

Mr. GARY A. MYERS. I thank the 
gentleman for his comments. 

The CHAIRMAN. Are there further 
amendments? 

AMENDMENT OFFERED BY MR. WIGGINS 

Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as f ollow5: 
Amendment offered by Mr. WIGGINS: On 

page 9, line 10, strike out "or laws". 
On page 10, line 6, strike out "or laws". 
On page 11, line 8 and line 15, strike out 

"or laws". 
On page 12, line 5 and lines 19-20, strike out 

"or laws". 

Mr. WIGGINS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 
Mr. 'WIGGINS. Mr. Chairman, this 

amendment deletes the words "or laws" 
wherever those words appear in the bill. 
This is not a technical amendment. It 
is an important substantive amendment. 
At the conclusion of the debate, I will 
announce now, it is my intention to ob
tain a record vote on the amendment if 
sufficient Members stand up and sup
port that request. 

Mr. Chairman, as the Members'know, 
standing is granted to the Attorney Gen
eral to vindicate the rights of inmates 
which are secured by the Constitution 
or laws of the United States. The scope 
and the reach of constitutional rights 
is generally known. However, the 
power of the Attorney General to protect 
rights conferred by treaties, by Federal 
statutes, by Federal rules and regula
tions, and by Federal executive orders
all of which under certain circumstances 
rise to the level of laws of the United 
States-is unclear. The hearings dem
onstrate that the Attorney General in
tends to move against institutions in
volved in the delivery of health services 
by challenging the quality of care and 
the treatment of patients on the theory 
that the laws of the United States are 
being violated. The committee has ap
parently ratified this plan of action. The 
report cites with approval the theory 
of the Solomon case where the Govern
ment argued that the Developmental 
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Disabilities Act of 1975 gave a statutory 
right to individual inmates to a certain 
quality of heal th care and freedom from 
harm. Likewise, the theory of the Matt
son case is also cited wherein it was 
alleged in that case that treatment, 
training, education, decent living con
ditions, and pay for certain work was a 
right accorded inmates in State insti
tutions by Federal statute. Other simi
lar cases are also cited with approval 
in the report. 

In addition, on page 21 of the report 
various statutes which are apparently 
targeted as a basis for the exercise of 
Federal jurisdiction under this bill are 
listed. 

In summary, then, it is unmistakably 
clear that the Attorney General intends 
to utilize various statutes, some of which 
are financial aid programs enacted by 
Congress, as the basis for claiming that 
individual inmates or patients are given 
enforceable rights under those statutes. 
This proposition is, I believe, legally 
questionable and ought not to be con
doned by this committee. The Develop
mental Disabilities Act demonstrates the 
essential point. That act was the basis 
for the Federal assertion of jurisdiction 
in the Solomon case. That act provides 
funds to States in support of certain 
health facilities. As an introduction to 
the statute, Congress made certain 
sweeping findings, including the finding 
that all Americans are entitled to qual
ity health care. The body of the statute, 
however, was a typical grant-in-aid pro
gram. Surely such a financial aid statute 
does not give an individual the right to 
sue on the basis of the sweeping dec
laration of policy contained in its pre
amble. But the Attorney General main
tains to the contrary, and this commit
tee apparently intends, unless my 
amendment is adopted, to support the 
Attorney General in his interpretation. 

The desire of the Attorney General 
should be recognized for precisely what 
it is-a grab for power to supervise, with 
the aid of the Federal courts, the day-to
day operation of State health facilities. 
Striking "or laws" will confine the At
torney General to constitutional viola
tions and will prevent him from using "or 
laws" as a hook on which to hang Fed
eral jurisdiction over the operation of 
State health care institutions. 

The CHAIRMAN. The time of the gen
tleman has expired. 

(By unanimous consent, Mr. WIGGINS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. WIGGINS. The problem which I 
envision, and which the record fully sup
ports, can be obviated or at least mini
mized, I believe, if the record before this 
committee is unmistakably clear that 
the Attorney General may maintain an 
action under this bill only if the law of 
the United States alleged to have been 
violated confers or authorizes a private 
right of action upon the inmate person
ally. 

If it does, I have less zeal for my 
amendment. If it does not, however, then 
my amendment surely must be adopted. 

Mr. Chairman, I urge support for my 
amendment. 

Mr. McCLORY. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time in or
der to ask the author of this amendment 
some questions. I am certain that what 
we want to do by this legislation is to 
protect the rights of institutionalized 
persons, particularly where they allege 
that they are being deprived of their 
basic constitutional rights; but as I un
derstand the purpose of the gentleman's 
amendment, it is to avoid our having 
inmates get involved in all kinds of po
tential litigation relating to a variety of 
laws that we may pass with regard to 
the construction or the health or safety 
conditions in institutions. For example, 
construction of facilities to assist the 
handicapped or for clinical services and 
any other detailed provisions of law 
might apply to all such institutions, but 
would not directly involve an individual 
inmate in such an institution. Is my un
derstanding of the purpose of the gentle
man's amendment correct that you wish 
this measure to provide a mec}lanism for 
protecting primarily the constitutional 
rights of institutionalized persons? 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle
man from California. 

Mr. WIGGINS. Mr. Chairman, in gen
eral, the purpose of my amendment is 
consistent with the gentleman's under
standing. 

I off er my amendment because the 
Attorney General and the Secretqry of 
HEW have a contrary understanding. It 
is evident from their testimony and from 
the committee report that they fully in
tend to take laws that confer no right 
of action in favor of an inmate, but, 
nevertheless, are the laws of the United 
States, as the basis for asserting the 
right to intervene or to file an original 
action to control the conduct of these 
institutions. 

I think that is wrong. It trenches very 
heavily on the principle of federalism 
and we ought to rein them in on this 
grab for power. 

Mr. McCLORY. Mr. Chairman, there 
are a great many pressures being ap
plied by the Federal Government to im
pose basic health and safety standards 
in the State institutions. These pres
sures are being applied through various 
departments of the Federal Govern
ment; nevertheless, it is my understand
ing that those rights of action, those 
pressures, those administrative and 
judicial proceedings, will continue under 
the authority of the appropriate Fed
eral officers and would not be delegated 
to an individual inmate in the institu
tion and that the effect of the gentle
man's amendment would be to carry out 
that purpose, as I have explained it. 

Mr. WIGGINS. Mr. Chairman, if the 
gentleman will yield further, that is my 
hope. It is apparent to me from the 
record that Mr. Drew Day and the Sec
retary of HEW do not have that narrow 
reading of their authority in mind. They 
intend to seize upon regulatory statutes 
and grant-in-aid programs in support 
of their claim that a law of the United 

States has been violated and, therefore, 
their power to intervene in the day-to
day operation of State institutions, and 
that is wrong. 

Mr. McCLORY. Mr. Chairman, I think 
unless some clarifying language is sub
stituted for that proposed by the com
mittee, which would have the effect of 
the adoption of the amendment, the 
gentleman's amendment should be 
adopted. 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle
man from Virginia. 

Mr. BUTLER. Mr. Chairman, I thank 
the gentleman for yielding. 

The alarm expressed by the gentleman 
from California (Mr. WIGGINS) as to the 
zeal which we can anticipate from the 
Department of Justice in this area is 
well-founded. 

This particular question as to whether 
the words, "or laws," should be stricken 
or not was before our subcommittee and 
has been discussed at great length. We 
invited comment from the Department 
of Justice. 

We have a letter from Mr. Drew Days 
saying that while all cases that can be 
visualized as being brought under this 
bill, if enacted, would involve some kind 
of 14th amendment claim,· there are 
rights which institutionalized persons 
have that might be based on a Federal 
statute. 

The CHAIRMAN. The time of the gen
tleman from Illinois (Mr. MCCLORY) 
has expired. 

(On request of Mr. BUTLER, and by 
unanimous consent, Mr. MCCLORY was 
allowed to proceed for 1 additional 
minute.) 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle
man from Virginia. 

Mr. BUTLER. Mr. Chairman, clearly 
it is the basis of this legislation to antic
ipate parlaying the words, "or laws," 
into several causes · of action, not only 
based on statutes but on regulations, 
which are laws, on court decisions, which 
are laws, and indeed on administrative 
interpretations, which are laws. 

This is just too far to go. This is just 
too much authority to give the Attorney 
General of the United States when we 
are setting up a new right of action in 
the Attorney General. For that reason 
I think the limitations of this amend
ment are very well founded, and I sup
port the amendment offered by the gen
tleman from California <Mr. WIGGINS). 

Mr. McCLORY. Mr. Chairman, it 
seems to me we would be moving a long 
step forward if we approved this legis
lation based upon alleged deprivation of 
Federal constitutional rights. To go be
yond that without much more clarifica
tion or much more direction as to where 
we are going would seem to me to be most 
unwise. 

Mr. Chairman, I hope, therefore, that 
the amendment offered by the gentleman 
from California (Mr. WIGGINS) will be 
adopted. 
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AMENDMENT OFFERED BY MR. KASTENMEIER AS 

A SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. WIGGINS 

Mr. KASTENMEIER. Mr. Chairman, 
I off er an amendment as a substitute for 
the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. KASTENMEIER 

as a substitute for the amendment offered 
by Mr. WIGGINS: On page 9, line 8, after the 
word "which" insert the following: "cause 
them to suffer grevious harm and". 

On page 11, line 13, after the word "which" 
insert the following: "cause grievous harm 
and". 

Mr. KASTENMEIER. Mr. Chairman, 
this amendment is designed to reassure 
the Members as to the use of the term, 
"Constitution or laws of the United 
States," as contained in the bill. 

As suggested by the gentleman from 
Virginia (Mr. BUTLER), this has indeed 
been debated time and time again be
fore the subcommittee, before the full 
committee, and even now before the 
Committee of the Whole. 

It would be unprecedented and I know 
of no other legislation in history which 
relies exclusively on the Constitution. 
The term, "Constitution or laws of the 
United States," goes back to 1871 stat
utes. It has a well-understood meaning, 
and if Assistant Attorney General Drew 
Days was somewhat exuberant in the 
interpretation he reached prospectively 
of the Department's position in terms of 
its reliance upon the language, I would 
like to set the record straight. 

The term that I have offered as an 
amendment, embodying the words, 
"grievous harm," is a standard by which 
laws of the United States, in conjunction 
with the Constitution, have been inter
preted by the courts. I will cite just Kim
brough versus O'Neil. 

Such harm must be shown, whether 
the deprivation is one of a Federal con
stitutional right or a statutory right. 

I will also say to the committee that 
the same apprehensions and reserva
vations expressed by the gentleman 
from California (Mr. WIGGINS) were ex
pressed by one or more Senators in their 
consideration of the bill, and in fact the 
amendment I offer today is a resolution 
reached by that body, at least in its full 
committee, with respect to the meaning 
of "laws." 

It would be, I think, a grave mistake 
to try to limit this so that every case 
must reach a constiutional level. Even 
though, as a matter of practice, and as 
is suggested, the 14th amendment and 
other constitutional protections are re
lied upon for vindication, the Congress 
does speak in a con temporary way 

·through its laws. 
The Congress does speak through its 

laws and does, I think, contemplate the 
vindication of rights through the ex
pression of statutory laws from time to 
time, and even though that is not often, 
it does take place. 

Mr. Chairman, I would also suggest to 
the committee that the limitations of 
this bill are substantial. Beyond this, the 
constitutional laws of the United States, 
there must be a pattern or practice of 
denial of rights. The matter under con-

sideration has to involve an abuse so that 
the correction of the abuse is a matter 
of general public importance. And, as I 
have suggested before, this does not con
template that the Justice Department 
undertake any great incremental new 
burden of litigation. It contemplates tar
geting certain cases within this country 
wherein the abuse is so egregious in these 
terms that it is necessary, other means 
having failed, to pursue it. 

By striking the words or laws of the 
United States we will have, it seems to 
me, turned the clock back. I submit, Mr. 
Chairman, that the further standard of 
grievous harm will serve as sufficient lim
itation for any who feel that the laws of 
the United States give too great a 
breadth, in terms of vindicating these 
rights. 

Mr. WIGGINS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment quali
fies the kind of conduct, whether it be a 
constitutional violation or a law viola
tion, by adding the words "causing griev
ous harm." 

The gentleman claims the words mod
ify both the constitutional violation, as 
Well as the statutory violation. 

If he is correct that it modifies the 
constitutional violation, I think such a 
result would be inconsistent with the 
present cases and practice, and unwise. 

The rights of prisoners, for example, 
have not involved eighth amendment 
deprivations onJy. There have been first 
amendment rights recognized with re
spect to mail. which do not involve griev
ous harm to the inmate. There have been 
first amendment rights with respect to 
the access to legal materials, generally 
deprivations falling short of cruel and 
unusual punishment. 

If it is the purpose of this amend
ment to qualify those rights by saying 
they can only be the basis of a lawsuit 
if there is a grievous harm-and I take 
that to be harm in the nature of griev
ous personal injury to an inmate, as 
alleged-then it seriously narrows the 
scope of existing rights of inmates to 
seek relief. 

It is asserted that this amendment re
states current law. Well, I do not think 
it does restate current law with respect 
to constitutional deprivations. The 
phrase has been used-and I acknowl
edge that-with respect to whether or 
not a statute gives a cause of action to 
an inmate. In those cases the courts have 
occasionally found that no right of ac
tion was intended and is not to be im
plied unless grievious harm was visited 
upon the plantiff. 

This proposal tracks language adopted 
in the Senate hastily. It was, in my 
opinion. a vehicle to get the support of 
a single Senator who had reservations. 

We. in my opinion, should not ratify 
that hasty action. There is a much more 
fundamental way to deal with the prob
lem, and my amendment offers that 
fundamental way. 

Mr. Chairman, while I have the floor, 
I wish to get the attention of the gentle
man from Wisconsin (Mr. KASTENMEIER) 
and see whether I can obtain his agree
ment that for a law to form the basis 

of Attorney General action, that law 
must confer a private right of action 
upon the inmate personally. If he does 
not agree with that statement-and I 
would believe that he would almost have 
to-then, without question, my amend
ment must be adopted. 

Mr. KASTENMEIER. If the gentleman 
will yield, Mr. Chairman, I would say I 
would agree with the gentleman but 
qualify it to say private or public right 
of action. 

Mr. WIGGINS. Public right of action 
troubles me. I realize that, there are some 
cases which have held that when there 
is a general public wrong being com
mitted, a right of action in the Attor
ney General will be implied and recog
nized. There are very few cases which do 
that in other contexts, but in this narrow 
area of the law, the Solomon case stands 
for the proposition that no such public 
right of action in favor of the Attorney 
General is recognized · by implication. 
Statutory authorization for such an ac
tion must be found if it is to be recog
nized at all. 

Mr. Chairman, I appreciate the gen
tleman's agreeing with me halfway. Thai 
is progress. 

Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle
man from Pennsylvania. 

Mr. ERTEL. Mr. Chairman, I am a bit 
curious about this matter and perhaps 
the gentleman can enlighten me. 

The amendment that is proposed 
would be, I imagine, a substitute for 
the gentleman's amendment, and the 
amendment of the gentleman from Wis
consin contains the language, "cause 
them to suffer grievous harm." 

As I read this language, that is a modi
fier of the Constitution as well. 

Mr. WIGGINS. Indeed. 
Mr. ERTEL. Are we saying that cer

tain constitutional rights are different or 
that they do not create or suffer grievous 
harm by the denial of constitutional 
rights, or does that imply physical harm? 

The CHAIRMAN. The time of the gen
tleman from California (Mr. WIGGINS) 
has expired. 

Mr. RAILSBACK. Mr. Chairman, I 
move to strike the requisite number of 
words. I rise in opposition to the Wiggins 
amendment and in support of the sub
stitute amendment. 

Mr. Chairman, I would like to refer to 
a Justice Department opinion which was 
requested by the committee, which con
cerns me a great deal with respect to the 
Wiggins amendment, if it is accurate. 

Mr. Chairman, I am going to quote 
from the opinion. It says the following: 

Suits to redress violations in any Group 
(C) [jails, prisons, or pretrial detention fa
cilities] or Group (D) [juvenile facilities] 
institutions would be relatively unaffected 
if the phrase "or laws" were removed from 
the bill, since virtually all Section 2 suits in 
those institutions would allege violations of 
the due process clause of the Fourteenth 
Amendment. Actions involving Group (A) 
[facilities for the mentally ill, disabled, or 
retarded], Group ( B) [ the physically hand
icapped l, or Group (E) [nursing homes] 
would be drastically affected. The typical 



23186 CONGRESSIONAL RECORD-HOUSE July 28, 1978 

Group (A) institution sued by the Depart
ment is a. large, understaffed building 
where residents live in wretched conditions 
a.nd receive little or no training or treat
ment. While some courts ha.ve found a. 
"right to treatment" implicit in the Con
stitution, others ha.ve not, which means the 
constitutional protections for residents in 
mental retardations centers and mental 
hospitals a.re a.t best uncertain, even a.s to 
eighth amendment standards. 

There a.re statutory protections for resi
dents in those institutions: Section 504 of 
the Rehabilitation Act of 1973 which pro
hibits discrimination against the handicap
ped in any federally financed program; the 
Developmentally Disabled Assistance and 
B111 of Rights Act; the Special Health Rev
enue Sha.ring Act; and Title XI- of the So
cial Security Act, to name only the major 
statutes in the a.rea. If H.R. 9400 were re· 
stricted to only "Constitutional violations", 
however, the Government would be pre
cluded from ut111zing these statutes, which 
in many jurisdictions may well bar any 
meaningful Government action, even in the 
most shocking cases. 

May I just say that if that is true, 
then as I understand the memorandum, 
what they are saying is that the Wiggins 
amendment would not do any great harm 
as far as petitions filed by a prisoner, 
but as far as people affected that may 
be in mental retardation centers or men
tal hospitals, it could really prevent
according to this memorandum-the Jus
tice Department from trying to correct 
what would have to be a pattern of abuse 
and conditions which really result, under 
the gentleman's substitute amendment, 
where grievous harm exist. So, I am 
bothered by that. It seems to me that 
maybe it is very important that we ad
dress that particular issue. 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. RAILSBACK. I yield to the gentle
man from Virginia. 

Mr. BUTLER. Mr. Chairman, I think 
the gentleman is answering the question 
which is raised, but just in order that we 
might understand what the Department 
of Justice is talking about in this niemo
randum-:-which I do not recall having 
seen-did they not address themselves 
to the substitute which the gentleman 
offered? Did they address the issue of 
grievous harm? 

Mr. RAILSBACK. They did address 
the issue of grievous harm, but then they 
were asked to give their opinion of what 
the effect would be of the amendment 
removing the words "or laws." This is 
before the gentleman's substitute was 
even conceived, as far as I know. What 
they are saying is that you are all right 
if you adopt the amendment; you may 
be all right as far as affording protection 
of jail inmates or prisoners, but as far 
as people that may be in a mental hralth 
center or a mental hospital or a mental 
retardation center, they may not be able 
to allege successfully any violation of 
constitutional rights. That, I think, is 
what they are saying. 

The CHAIRMAN. The time of the gen
tleman from Illinois has expired. 

(At the request of Mr. WIGGINS and by 
unanimous consent, Mr. RAILSBACK was 
allowed to proceed for 2 additional min
utes.) 

Mr. WIGGINS. Mr. Chairman, will 
the gentleman y_ield? 

Mr. RAILSBACK. I yield to the gentle
man from California. 

Mr. WIGGINS. Mr. Chairman, that is 
not the position of the Department of 
Justice. The Department of Justice has 
proceeded in mental health cases on the 
basis that the inmates therein have been 
deprived of constitutional rights, as well 
as certain all~ged statutory rights. 

Mr. RAILSBACK. If the gentleman 
will let me say this: I have read the 
Justice Department memorandum, and I 
think that it represents their position. 

Mr. WIGGINS. Their position is 
more clearly reflected in their pleadings. 
In the pleadings in the Solomon case 
and the Mattson case both, they as
serted-these are health care cases-
14th amendment violations. It is difficult 
to tie an 8th amendment violation to a 
person who is not in jail, I think, but 
there are other provisions of the Consti
tution, primarily the 14th amendment, 
which provide ample ground, at least for 
the Attorney General to proceed on the 
basis of a constitutional violation. 

But, here in my hand is a statement 
on Drew Days indicating what he in
tends to do on the basis of statutory 
rights. He intends to proceed on the 
basis of congressional declarations con
tained in the Developmental Disabilities 
Act. That is terribly obnoxious to me 
when that is only a grant in aid pro
gram, conferring no rights at all upon 
the inmates. It is merely stating a mat
ter of policy for inducing the Congress 
to make the grant. 

Mr. RAILSBACK. I understand what 
the gentleman is saying. If there are in 
fact, as suggested by the opinion, situ
ations which may not amount to a con
stitutional deprivation because somebody 
is in a mental health hospital rather 
than in a prison, i·t bothers me that the 
Justice Department may not be able to 
act in that particular case. 

The CHAIRMAN. The time ·of the 
gentleman from Illinois (Mr. RAILS
BACK) has expired. 

(On request of Mrs. FENwrt:K, and by 
unanimous consent, Mr. RAILSBACK was 
allowed to proceed for 1 additional 
minute.) 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. RAILSBACK. I yield to the gen
tlewoman from New Jersey. 

Mrs. FENWICK. I thank the gentle
man for yielding. 

Could the gentleman or perhaps the 
author of the amendment explain? Do 
I understand, or are we trying to say, 
that the law defending these people 
shall not be followed when we strike "or 
laws" on the page, and so on? I mean, 
how could it be that anyone would want 
to remove the protection of any law? 

Mr. RAILSBACK. I think the gentle
woman had better direct her question 
to the gentleman from California. 

Mr. WIGGINS. Mr. Chairman, if the 
gentleman will yield, the problem is that 
not all laws of the United States give 
me the right to sue. The laws that the 
Attorney General seeks to employ are 
not necessarily for the rights of the 
inmates nor do they give the inmates 
any rights at all, but the Attorney Gen
eral seeks to use those laws. 

Mrs. FENWICK. But if the gentleman 
wiii yieici further, of all the people in 
the world who need the protection of 
the laws, and there are too few laws to 
protect t.hem, it seems to me these are 
the people in the institutions. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Wisconsin (Mr. KASTENMEIER) 
as a substitute for the amendment 
offered by the gentleman from Cali
fornia (Mr. WIGGINS). 

The question was taken; and on a 
division (demanded by Mr. WIGGINS) 
there were-ayes 17, noes 16. 

So the amendment offered as a substi
tute for the amendment was agreed to. 

The CHAffiMAN. The question is on 
the amendment offered by the gentle
man from California (Mr. WIGGINS), as 
amended. 

The amendment, as amended, was 
agreed to. 

Mr. KASTF.NMEIER. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I would just like to 
make brief mention of the fact that 
my colleague Mr. BIAGGI had intended to 
offer as an amendment to this bill, the 
text of his law enforcement officers bill 
of rights (H.R. 181). In consultation 
with him I advised him that it was not 
germane to this legislation. However, I 
do want to indicate my agreement with 
the concerns which motivated him to 
want to sponsor his amendment. The 
civil rights of our law enforcement per
sonnel are often overlooked as we zeal
ously pursue them for others. Mr. BIAGGI · 
in his extensive research on this subject 
has uncovered numerous instances 
where law enforcement officers when 
subjects of investigations within their 
own departments, are denied basic civil 
rights. There is something amiss when 
law enforcement personnel cannot have 
the same guarantees of civil rights that 
all other Americans enjoy. 

I appreciate the commitment of my 
colleague to this issue and hope a more 
appropriate legislative vehicle is made 
available to accommodate his interest. 
• Mr. PEPPER. Mr. Chairman, I would 
just like to once again commend my 
colleague, Mr. KASTENMEIER, for provid
ing the House the opportunity to discuss 
this important and long-overdue piece 
of legislation. I support the objectives of 
this measure and would like to comment 
on the need for its enactment. 

Although the Bill of Rights assures 
that basic civil rights are an inalienable 
condition of U.S. citizenship, and even 
though provisions which deal with pa
tients' rights in institutions are included 
in medicaid and medicare regulations, 
the enforcement of these rights has been 
woefully inadequate. On many occa
sions, as chairman of the House Select 
Committee on Aging, I have been 
shocked and educated when advised not 
once, but many times, of the gross, in
humane treatment encountered by resi
dents of nursine; homes and other State 
operated institutions. Unfortunately, 
such tragic situations have not only been 
tolerated but even allowed to persist. 
in institutions around the country. Our 
committee has uncovered countless in-
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stances in which the rights of patients 
are infringed, where persons are invol
untarily committed or released from in
stitutions without provisions for care, or 
where older and poorer citizens in hos
pitals and nursing homes live in fear 
that attempts to seek better care or to 
complain about inadequate care would 
inevitably lead to further hardship. At 
present, the only remedy is a total cut
off of Federal reimbursement. As a con
sequence, the Federal Government has 
been reluctant to withdraw its share of 
dollars from a home if such action would 
force the home to close. 

In addition, as chairman of the former 
House Select Committee on Crime, the 
need for a procedure which would per
mit inmates the opportunity for redress 
when abuses arise was obvious. The 
Attica uprising is a compelling example 
of the problems we can continue to ex
pect until appropriate grievance proce
dures, such as this bill could recommend, 
are in place. 

I was pleased to join Congressman 
COHEN last year in the introduction of 
legislation designed to provide for the 
development and enforcement of stand
ards relating to the rights of patients in 
medical facilities, while at the same time 
permitting patients to become active 
participants in the decision affecting 
their own health and bodies. This bill 
received the benefit of discussion dur
ing debate on H.R. 3, the Medicare-Medi
caid Anti-Fraud and Abuse Act, and I 
am happy to report that we received 
assurances at that time that hearings on 
this legislation will be held at the ear
liest possible time. 

So Congress is becoming increasingly 
aware of the need to devise mechanisms 
to insure that the constitutional rights 
of all persons are protected. 

This bill will not by itself totally re
solve the deplorable conditions and 
abuses which exist in many of our Na
tion's institutions, nor will it necessarily 
provide the mechanism for the redress 
of every institutionalized individual's 
complaint. But it is certainly an impor
tant and necessary first step in that di
rection. Ultimately, those State officials 
who administer programs for the in
stitutionalized will determine the success 
of what we in Congress prescribe in legis
lation today.e 

The CHAIRMAN. There being no fur
ther amendments, the question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. OBERSTAR, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill (H.R. 9400) to authorize actions for 
redress in cases involving deprivations of 
rights of institutionalized persons 
secured or protected by the Constitution 
or laws of the United States pursuant to 
House Resoluton 1150, he reported the 
bill back to the House with an amend-

ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend
ment in the nature of a substitute 
adopted by the Committee of the Whole? 
If not, the question is on the amend
ment. 

The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR . 
KINDNESS 

Mr. KINDNESS. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the biU? 

Mr. KINDNESS. I am, Mr. Speaker. 
The SPEAKER. The Clerk will report 

the motion to recommit. 
The Clerk read as follows: 
Mr . KINDNESS moves to recommit the blll, 

H.R. 9400 to the Committee on the Judiciary 
with the instructions to report back the 
same to the House forthwith with the fol
lowing amendment : Strike all after the en
acting clause. 

The SPEAKER. Does the gentleman 
from Ohio (Mr. KINDNESS) desire to be 
heard on his motion to recommit? 

Mr. KINDNESS. I do, Mr. Speaker. 
The SPEAKER. The gentleman from 

Ohio (Mr. KINDNESS) is recognized for 
5 minutes in support of his motion to re
commit. 

Mr. KINDNESS. Mr. Speaker, and 
Members of the House, I will try not to 
take the full 5 minutes, but I believe, 
even though there are so few of us here, 
it is probably desirable to take a little 
bit of time and summarize the legislation 
that is before us, because it has been so 
long since H.R. 9400 was first on the floor, 
and I do wish that there were the op
portunity for more people to refresh 
their recollections about just what this 
bill does. 

I might say for the benefit of those 
Members of the House who are back in 
their offices watching this on their TV 
sets that this might be an appropriate 
time for them to turn up the volume on 
their hearing aids. 

Mr. Speaker, we have before us a bill 
which really has weakly demonstrated its 
way along through three sessions on the 
House floor. It has been pulled, or at 
least proceedings have been stopped in 
the debate due to the lateness of the hour 
on two previous occasions, and so I be
'lieve we should consider some of the facts 
concerning it as it has proceeded through 
the House on this, the third day. 

The whole thrust of H.R. 9400 is for the 
Congress to empower the Justice Depart
ment to tell the States, through lawsuits, 
how to run their institutions for the 
mentally ill, the mentally retarded and, 
to a certain degree, under certain cir
cumstances, prisons and jails. 

There is nothing in this bill to help the 
States do the job of protecting the rights 
and preserving the interests of people 

who are inmates or patients in those 
institutions. In every case where the 
Attorney General has intervened to 
attempt to protect the constitutional 
rights of patients and inmates in such 
State institutions, there has always been 
an answer to their problem, and there 
is always an answer to these problems in 
terms of more adequate staffing, more 
adequate facilities, better provisions in 
terms of food and administration, and it 
all costs money, and there is nothing in 
this blll to address that problem. 

There is only one thrust of this bill, 
and that is to empower the Attorney 
General to go after the States to make 
them adversaries in litigation. States and 
local governments will thus find them
selves at odds with the United States of 
America in litigation. The answer to the 
problems that underlie this litigation re
quire money. There is nothing in the 
thinking of the people who are pushing 
H.R. 9400 to provide funds to help States 
and local governments overcome those 
problems. I would suggest to the Mem
bers that H.R. 9400 ought to be the sec
ond step in the process. In the first place, 
we ought to be, if we are really concerned 
with the constitutional rights and the 
problems of inmates and patients in State 
institutions, looking to how we can help 
to alleviate those problems. Then as the 
second step when the ability is there, 
perhaps at that point we can provide 
such powers to the Attorney General. 
But right now we ought to be taking the 
money that will eventually be required 
to hire lawyers in the Department of 
Justice and to litigate, and use it to help 
the patients and the inmates in these 
institutions. It is for that reason that I 
urge the Members to vote no on H.R. 
9400. I realize it has the wonderful kind 
of title that makes it almost impossible 
to vote against it, but, indeed, it is only 
a second step, and we have not taken the 
first step, and we ought to be taking that 
first step before we thus empower the 
Department of Justice, before we go 
telling the States and local govern
ments how to run their business. 

Mr. KASTENMEIER. Mr. Speaker, I 
will only take 1 minute. We have debated 
this measure for three sessions. I think 
the moment of truth has finally come, 
and I hope, as the gentleman from Ohio 
suggests, that it is virtually impossible 
to vote against this bill. Actually it will 
be the first step forward in a field affect
ing the handicapped, affecting the men
tally ill, the mentally retarded, juveniles, 
the aged citizens who are in institutions, 
as well as prisoners. We have attempted 
for the first time to bring some order in 
terms of our judicial system, some re
sponsibility, both congressional and ex
ecutive, as well as judicial, in answering 
questions of abuse of constitutional 
rights of individuals in institutions. 

Mr. Speaker, I hope and pray the 
House will reject the motion to recommit 
and approve the bill. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The motion to recommit was rejected. 
The SPEAKER. The question is on the 

passage of the bill. 
Mr. BAUMAN. Mr. Speaker, I object 
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to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify a.b
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 254, nays 69, 
not voting 109, as follows: 

[Roll No. 614) 

YEAS-254 
Akaka Giaimo 
Alexander Gibbons 
Am bro Gilman 
Anderson, Ginn 

Calif. Glickman 
Anderson, Ill. Gonzalez 
Andrews, Gore 

N. Dak. Gradison 
Annunzio Green 
Applegate Guyer 
Armstrong Hagedorn 
Baldus Hamilton 
Beard. R.I. Hanley 
Beilenson Hannaford 
Benjamin Harris 
Bennett Harsha 
Bevill Hawkins 
Blanchard Heckler 
Blouin Hightower 
Boggs Hillis 
Boland Holland 
Boni or Hollenbeck 
Brademas Holtzman 
Breckinridge Howard 
Brinkley Hubbard 
Brodhead Hughes 
Brooks Hyde 
Broomfield Jeffords 
Brown, Calif. Johnson, Calif. 
Brown, Mich. Johnson, Colo. 
Buchanan Jones, Okla. 
Burgener Jones, Tenn. 
Burke, Calif. Jordan 
Burke , Fla. Kastenmeier 
Burlison, Mo. Kildee 
Burton, John Kostmayer 
Burton, Phillip Krebs 
Butler LaFalce 
Byron Leach 
Carr Leggett 
Carter Lehman 
Cavanaugh Levitas 
Chappell Lloyd, Calif. 
Chisholm Long, La. 
Conte Long, Md. 
Corcoran Lujan 
Corman Luken 
Cornell Lundine 
Cotter McClory 
Coughlin Mccloskey 
D'Amours McDade 
de la Garza McFall 
Delaney McHugh 
Dellums McKay 
Derrick McKinney 
Derwinskl Madigan 
Dodd Markey 
Downey Marks 
Drinan Martin 
Duncan, Tenn. Mattox 
Early Mazzoli 
Eckhardt Meyn er 
Edgar Michel 
Edwards, Ala. Mikulski 
Edwards, Calif. Mikva 
Eilberg Mineta 
Emery Minish 
Ertel Mitchell , Md. 
Evans, Colo. Mitchell, N.Y. 
Evans, Del. Moakley 
Evans, Ga. Moffett 
Evans, Ind. Mollohan 
Fary Moorhead, Pa. 
Fascell Moss 
Fen wick Mottl 
Findley Murtha 
Fish Myers, Gary 
Fisher Myers, John 
Fithian Natcher 
Flippo Neal 
Flood Nedzi 
Florio Nowak 
Ford, Tenn. O'Brien 
Frenzel Oakar 
Fuqua Oberstar 
Gammage Ottinger 

Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Robinson 
Roe 
Rogers 
Rooney 
Rose 
Rostenkowski 
Royba: 
Russo 
Ryan 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Sikes 
Simon 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Staggers 
Stangel and 
Stanton 
Steers 
Steieer 
Stockman 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Weiss 
White 
Whitehurst 
Wilson, Bob 
Wilson, c . H. 
Wilson, Tex. 
Winn 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 

Andrews, N.C. 
Archer 
Ashbrook 
Ashley 
Bauman 
Broyhill 
Burleson, Tex. 
Clawson, Del 
Collins, Tex. 
Conable 
Cunningham 
Daniel, Dan 
Daniel , R. W. 
Davis 
Devine 
Dingell 
Dornan 
Edwards, Okla. 
English 
Erl en born 
Flynt 
Foley 
Fountain 
Gephardt 

NAYS-69 
Goldwater 
Goodling 
Grassley 
Gudger 
Hall 
Hammer

schmidt 
Hansen 
Holt 
I chord 
Jenrette 
Jones, N.C. 
Kelly 
Kindness 
Lagomarsino 
Latta 
Lott 
McCormack 
McDonald 
Mahon 
Mann 
Marriott 
Mathis 
Miller, Ohio 

Montgomery 
Moore 
Poage 
Quayle 
Risenhoover 
Rousselot 
Rudd 
Satterfield 
Shuster 
Skelton 
Spence 
Stump 
Symms 
Taylor 
Traxler 
Treen 
Waggonner 
Walker 
Watkins 
Weaver 
Whitley 
Wiggins 

NOT VOTING-109 
Abdnor 
Addabbo 
Ammerman 
Asp in 
Aucoin 
Bad ham 
Bafalis 
Barnard 
Baucus 
Beard, Tenn. 
Bedell 
Biaggi 
Bingham 
Bolling 
Bonker 
Bowen 
Breaux 
Brown, Ohio 
Burke, Mass. 
Caputo 
Carney 
Cederberg 
Clausen, 

DonH. 
Clay 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins, Ill. 
Conyers 
Cornwell 
Crane 
Danielson 

· Dent 
Dickinson 
Dicks 
Diggs 

Duncan, Oreg. 
Flowers 
Ford, Mich. 
Forsythe 
Fowler 
Fraser 
Frey 
Garcia 
Gaydos 
Harkin 
Harrington 
Hefner 
Heft el 
Horton 
Huckaby 
Ireland 
Jacobs 
Jenkins 
Kasten 
Kaz.en 
Kemp 
Keys 
Krueger 
Le Fante 
Lederer 
Lent 
Livingston 
Lloyd, Tenn. 
McEwen 
Maguire 
Marlenee 
Meeds 
Metcalfe 
Milford 
Miller, Calif. 
Moorhead, 

Calif. 
Murphy, Ill. 

The Clerk announced 
pairs: 

On this vote: 

Murphy, N.Y. 
Murphy, Pa. 
Myers, Michael 
Nichols 
Nix 
Nolan 
Obey 
Pickle 
Quie 
Rahall 
Richmond 
Roberts 
Rodino 
Roncalio 
Rosenthal 
Runnels 
Ruppe 
Saras in 
Shipley 
St Germain 
Stark 
Steed 
Teague 
Thone 
Tsongas 
Tucker 
Vento 
Walsh 
Wampler 
Waxman 
Whalen 
Whitten 
Wirth 
Wydler 
Zeferetti 

the following 

Mr. Burke of Massachusetts for, with Mr. 
Roberts against. 

Mr. Addabbo for, with Mr. Cleveland 
against. 

Mr. Vento for, with Mr. Zeferetti against. 
Mr. Biaggi for, with Mr. Nichols against. 
Mr. Lederer for, with Mr. Teague against. 
Mr. Ammerman for, with Mr. Breaux 

against. 

Until further notice: 
Mr. Richmond with Mr. Cohen. 
Mr. Gaydos with Mr. Abdnor. 
Mr. Garcia with Mr. Forsythe. 
Mr. Carney with Mr. McEwen. 
Mr. Cornwell with Mr. Nix. 
Mr. Maguire with Mr. Coleman. 
Mr. Waxman with Mr. Lent. 
Mr. Wirth with Mr. Marlenee. 
Mr. St Germain with Mr. Milford. 
Mr. Shipley with Mr. Frey. 
Mr. Rosenthal with Mr. Quie. 
Mr. Obey with Mr. Kemp. 
Mr. Pickle with Mr. Sarasin. 
Mrs. Lloyd of Tennessee with Mr. Thone. 
Mr. Aucoin with Mr. Badham. 
Mr. Baucus with Mr. Horton. 
Mr. Ford of Michigan with Mr. Moorhead 

of California. 

Mr. Harrington with Mr. Runnels. 
Mr. Ireland with Mr. Livingston. 
Mr. Kazen with Mr. Walsh. 
Ms. Keys with Mr. Brown of Ohio. 
Mr. Miller of California with Mr. Ruppe. 
Mr. Danielson with Mr. Whalen. 
Mr. Dicks with Mr. Caputo. 
Mr. Diggs with Mr. Wampler. 
Mr. Metcalfe with Mr. Aspin. 
Mr. Bonker with Mr. Cederberg. 
Mr Bowen with Mr. Bafalis. 
Mr. Clay with Mr. Wydler. 
Mrs. Collins of Illinois with Mr. Beard of 

Tennessee. 
Mr. Conyers with Mr. Crane. 
Mr. Meeds with Mr. Don H. Clausen. 
Mr. Stark with Mr. Dent. 
Mr. Rahall with Mr. Dickinson. 
Mr. Nolan with Mr. Cochran of Mississippi. 
Mr. Murphy of New York with Mr. Kasten. 
Mr. Le Fante with Mr. Duncan of Oregon. 
Mr. Krueger with Mr. Flowers. 
Mr. Barnard with Mr. Harkin. 
Mr. Bingham with Mr. Huckaby. 
Mr. Hefner with Mr. Jacobs. 
Mr. Heftel with Mr. Fowler. 
Mr. Bedell with Mr. Jenkins. 
Mr. Murphy of Illinois with Mr. Michael 

0. Myers. 
Mr. Murpihy of Pennsylvania with Mr. 

Fraser. 
Mr. Steed with Mr. Roncalio. 
Mr. Tsongas with Mr. Tucker. 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on the 

table. · 

GENERAL LEAVE 
Mr. KASTENMEIER. Mr. Speaker, I 

ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 9400. 

The SPEAKER pro tempore (Mr. 
YATES). Is there objection to the request 
of the gentleman from Wisconsin? 

There was no objection. 

PERSONAL EXPLANATION 
Mr. RAHALL. Mr. Speaker, On rollcall 

No. 614, final passage of H.R. 9400, civil 
rights of institutionalized persons, I was 
unavoidably detained in my office on 
official business. Had I been present and 
voting, I would have voted "aye." 

DISPOSITION OF CERTAIN RECREA
TIONAL DEMONSTRATION PROJ
ECT LANDS BY STATE OF OKLA
HOMA 

Mr. RISENHOOVER. Mr. Speaker, I 
move to take from the Speaker's desk the 
Senate bill (S. 920) relating to the dis
position of certain recreational demon
stration project lands by the State of 
Oklahoma, with a Senate amendment to 
the House amendment thereto, and con
cur in the Senate amendment to the 
House amendment. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate amendment 
to the House amendment, as follows: 

Page 2, line 19, of the House engrossed 
amendment, strike out "2(a)" and insert 
"102(2) (C) ". 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Oklahoma? 
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Mr. EDWARDS of Oklahoma. Reserv
ing the right to object, Mr. Speaker, 
would the gentleman from Oklahoma ex
plain the Senate amendment to us. 

Mr. RISENHOOVER. If the gentle
man will yield, Mr. Speaker, in H.R. 4691, 
as reported by the Interior Committee, 
there is a provision that any new deed 
issued by the Secretary of the Interior 
to permit oil and gas development on the 
Lake Murray demonstration lands shall 
require that development take place only 
pursuant to a plan which has been re
viewed by the Secretary and that the re
view must include the preparation of any 
environmental impact statement pur
suant to section 2(a) of the National En
vironmental Policy Act. 

When H.R. 4691 passed the House, the 
language of that bill was substituted in 
the Senate bill-S. 920-as an amend
ment to the Senate bill. The citation to 
the Environmental Policy Act was 
wrong-it should have been section 
102 2(c) instead of section 2(a). The 
Senate amended the bill to make the 
correction in the citation. There was no 
other change made in the bill as it passed 
the House. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, I thank the gentleman for his 
explanation, and I withdraw my reserva
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Oklahoma? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

THE 1977 ANNUAL REPORT OF 
ACTION-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Education 
and Labor and the Committee on Inter
national Relations: 
To the Congress of the United States: 

I transmit herewith the 1977 Annual 
Report of ACTION as required by sec
tion 407 of the Domestic Volunteer 
Services Act of 1973, as amended. 

JIMMY CARTER. 
THE WHITE HOUSE, July 28, 1978. 

ANNUAL REPORTS ON MILITARY 
AWARDS PROGRAMS OF DEPART
MENT OF DEFENSE AND DEPART
MENT OF TRANSPORTATION
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STA TES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
ref erred to the Committee on Armed 
Services: 
To the Congress of the United States: 

I transmit herewith the Annual Re
ports on Military Awards Programs of 
the Department of Defense and the De
partment of Transportation. These Re-

ports, in part, describe activities prior 
to the beginning of my Administration. 

JIMMY CARTER. 

THE WHITE HOUSE, July 28, 1978. 

CIVIL RIGHTS COMMISSION ACT 
OF 1978 

Mr. EDWARDS of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
12432) to extend the Commission on 
Civil Rights for 5 years, to authorize 
appropriations for the Commission, to 
effect certain technical changes to com
ply with changes in the law, and for 
other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from California <Mr. ED
WARDS). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. ROUSSELOT. Mr. Speaker, I ob
ject to the vote on the grounds that a 
quorum is not present and make the 
point of order that a quorum is not pres
ent. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 303, nays 5, 
not voting 124, as follows: 

[Roll No. 616 J 
YEAS-303 

Akaka Clawson, Del Ford, Mich. 
Alexander Coleman Ford, Tenn. 
Am bro Conable Fountain 
Anderson, Conte Frenzel 

Calif. Corcoran Fuqua 
Andrews, N.C. Corman Gammage 
Andrews, Cornell Gephardt 

N. Dak. Cotter Giaimo 
Annunzio Coughlin Gibbons 
Applegate Cunningham Ginn 
Armstrong Daniel, Dan Glickman 
Ashbrook Daniel, R. W. Goldwater 
Ashley de la Garza Gonzalez 
Baldus Delaney Goodling 
Bauman Dellums Gore 
Beard, R .I. Derrick Gradison 
Beil en son Derwinski Grassley 
Benjamin Devine Green 
Bennett Dingell Gudger 
Bevill Dodd Guyer 
Blanchard Dornan Hagedorn 
Blouin Downey Hall 
Boggs Drinan Hamil ton 
Boland Duncan, Tenn. Hammer-
Bolling Early schmidt 
Bonior Eckhardt Hanley 
Bowen Edgar Hannaford 
Brademas Edwards, Ala. Hansen 
Breckinridge Edwards, Calif. Harris 
Brinkley Edwards, Okla. Harsha 
Brodhead Eilberg Heckler 
Brooks Emery Hightower 
Broomfield English Hillis 
Brown, Calif. Erlenborn. Holland 
Brown, Mich. Ertel Hollenbeck 
Broyhill Evans, Colo. Holt 
Buchanan Evans, Del. Holtzman 
Burgener Evans, Ga. Howard 
Burke, Calif. Evans, Ind. Hubbard 
Burke, Fla. Fary Hughes 
Burleson, Tex. Fascell Hyde 
Burlison, Mo. Fenwick !chord 
Burton, Phillip Findley Jeffords 
Butler Fish Jenrette 
Byron Fisher Johnson, Calif. 
Carr Flippo Jones, N.C. 
carter Flood Jones, Okla. 
Cederberg Florio Jones, Tenn. 
Chappell Flynt Jordan 
Chisholm Foley Kastenmeier 

Kelly 
Kil dee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lehman 
Levitas 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
McClory 
Mccloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 
Madigan 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mattox 
Mazzoli 
Meyn er 
Michel 
Mikulski 
Mikva 
Miller, Calif. 
Miller, Ohio 
Min eta 
Minish 
Mitchell , N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Mottl 
Murtha 
Myers, Gary 
Myers, John 

Natcher 
Neal 
Nedzi 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Robinson 
Roe 
Rose 
Rostenkowski 
Rousse lot 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 

NAY8-6 

Sisk 
Skelton 
Skubitz 
Slack 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stangel and 
Stanton 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thornton 
Traxler 
Treen 
Trible 
Ullman 
Vander Jagt 
Vanik 
Volkmer 
Waggonner 
Walgren 
Walker 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Wiggins 
Wilson, Tex. 
Winn 
Wolff 
Wright 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Young, Tex. 
Zablocki 

Collins, Tex. McDonald Wilson, Bob 
Lloyd, Calif. Quayle 

NOT VOTING-124 

Abdnor 
Addabbo 
Ammerman 
Anderson, Ill. 
Archer 
Asp in 
Aucoin 
Bad ham 
Bafalie 
Barnard 
Baucus 
Beard, Tenn. 
Bedell 
Biaggi 
Bingham 
Bonker 
Breaux 
Brown, Ohio 
Burke, Mass. 
Burton, John 
Caputo 
Carney 
Cavanaugh 
Clausen, 

DonH. 
Clay 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Conyers 
Cornwell 
Crane 
D'Amours 
Danielson 
Davis 
Dent 
Dickinson 
Dicks 
Diggs 
Duncan, Oreg. 
Fithian 

Flowers 
Forsythe 
Fowler 
Fraser 
Frey 
Garcia 
Gaydos 
Gilman 
Harkin 
Harrington 
Hawkins 
Hefner 
Heftel 
Horton 
Huckaby 
Ireland 
Jacobs 
Jenkins 
Johnson, Colo. 
Kasten 
Kazen 
Kemp 
Keys 
Krueger 
Le Fante 
Lederer 
Leggett 
Lent 
Livingston 
Lloyd, Tenn. 
Lundine 
McEwen 
McKinney 
Maguire 
Mathis 
Meeds 
Metcalfe 
Milford 
Mitchell, Md. 
Moorhead, 

Cali!. 
Moss 

Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Michael 
Nichols 
Nix 
Nolan 
Obey 
Pickle 
Quie 
Railsback 
Richmond 
Roberts 
Rodino 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Runnels 
Ruppe 
Saras in 
Shipley 
St Germain 
Stark 
steed 
Teague 
Thone 
Tsongas 
Tucker 
Udall 
Van Deerlin 
Vento 
Walsh 
Wampler 
Watkins 
Waxman 
Whalen 
Whitten 
Wilson , C. H. 
Wirth 
Wydler 
zererettl 
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So the motion was agreed to. 
The result of the vote was announced 

as above recorded. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 12432, with 
Mr. DE LA GARZA in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee of the Whole House rose on Monday, 
June 26, 1978, all time for general debate 
had expired, and the bill had been con
sidered as having been read and open to 
amendment at any point. 

COMMITTEE AMENDMENT 

The CHAIRMAN. The Clerk will re
port the committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 3, line 21, 

strike out "insert" and insert in lieu thereof 
"inserting." 

The committee amendment was 
agreed to. 

The CHAIRMAN. Are there any 
amendments? 

AMENDMENTS OFFERED BY MR. BUTLER 

Mr. BUTLER. Mr. Chairman, I offer 
amendments. 

The Clerk read as follows: 
Amendments offered by Mr. BUTLER: Page 

2, strike out line 11 and all that follows 
through line 5 on page 3, and insert in lieu 
thereof the following: 

SEC. 3. (a) Section 104 of the Civil Rights 
Act of 1957 (42 U.S.C. 1975c) is amended

(1) by redesignating paragraph (6) of sub
section (b) ; and 

(2) by redesignating subsection (b) and 
(c) as (c) and {d), respectively. 

Page 4, line 10, strike out "$12, 752,000" and 
insert in lieu thereof "$10,752,000". 

Page 4, beginning in line 11, strike out ", 
and not to exceed" and all that follows 
through "Act" in line 13. 

Mr. BUTLER. Mr. Chairman, I ask 
unanimous consent that the amendments 
be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. · BUTLER. Mr. Chairman, those 

amendments accomplish two related ob
jectives. They would strike the provisions 
in this legislation which seek to add au
thority for the Commission to study dis
crimination in the denial of equal pro
tection of the laws of the aged and the 
handicapped. At the same time the 
amendments return the Commission's 
authorization on appropriations to the 
level requested by the administration and 
the Office of Management and Budget, 
$10, 752,000. The Commission was orig
inally established to study denials of 
equal protection of the laws based on 
race, color, religion, and national origin. 
Sex discrimination was added in 1972 
when Congress last extended the life of 
the Commission for 5 years. The Com
mission does not need to be involved in 
every timely issue which appears to be 
fashionable and generates publicity. For 
all too long the Commission has been 
tempted to hop on popular bandwagons 
which attract attention to itself. No one 

can deny that the aged and the handi
capped need governmental forums in 
order to discuss their problems. However, 
the Civil Rights Commission is not the 
appropriate group. 

Since the Commission has no enforce
ment powers it would serve as just one 
more body to issue directives to improve 
the lifestyle for persons in our society. 
We simply do not need any more reports 
prepared at Federal expense on the 
plights faced by these groups. 

Mr. Chairman, the attention of the 
Members is called to these books to my 
left. Mr. Chairman, would it be out of 
order to ask the cameras to focus on 
these stacks of books for a moment? 

The CHAIRMAN. I do not know that 
the Chair has control over that situation. 

Mr. BUTLER. I appreciate the Chair's 
indulgence. But when I sneak behind 
them for a minute, the Members will 
understand it is for public attention and 
not because I am hiding from them. 

The Library of Congress has been able 
to identify 222 reports prepared by the 
Congress alone which studied problems 
of the aged from 1975 through May 1978. 
According to the Library, during the 
same period the executive branch pre
pared 63 reports on the same topic. 

The Library of Congress also notes 
that the executive branch has prepared 
quite a few more; but because of the 
volume, they only kept the best 63. We 
have no idea how many they threw away. · 

I tried to learn how much this cost the 
taxpayers. The Library could not even 
begin to identify the cost of the congres
sional reports of those prepared in-house 
by the executive branch. The Library re
searchers were able to give me some idea. 
Thev identified almost $15 million in con
tracts which were let for studies and re
ports on the aged since 1975. Many of 
these reports were specificallv designed 
to study discrimination against the aged. 
For example, the U.S. Senate Special 
Committee on Aging issued a report in 
1977 entitled, "Discrimination in Employ
ment," addressing the steps to be taken 
to combat discrimination in aging and 
retirement. 

In 1976, the Committee on Education 
and Labor issued a report entitled. "Age, 
Discrimination in Employment," based 
on oversight hearings. 

Numerous reports and studies were 
generated. 

More important, however, than the 
hundreds of reports and studies prepared 
by the Congress and the executive branch 
is the work of the Civil Rights Commis
sion itself in this area. Pursuant to the 
authority granted by the Age Discrimi
nation Act of 1975, the Commission was 
directed to prepare a study on the basis 
of discrimination against the aged. Dur
ing the last 3 fiscal years, the Commis
sion spent over $1.5 million to produce 
the recently published 112-page report. 
If this is any indication of how the Com
mission plans to use its new authority, 
I believe we would be irresponsible to 
award the jurisdiction without more in
depth study as to the real necessity for 
the Commission to assume this task. 

Many of the objections I have raised 

concerning the Commission's attempt to 
secure this authority also apply to the 
extension of the Commission's authority 
to study the handicapped. Numerous 
Federal agencies and committees of the 
Congress which are involved on a full
time basis in addressing the problems 
which face handicapped persons. Be
tween 1975 and the present, executive 
branch departments and agencies have 
produced 51 studies regarding the status 
of handicapped persons in our society. 
In addition, committees of the Congress 
have generated another 80 reports on the 
same subject. Federal contracts totalled 
$3,318,064. 

In addition, the Office of Handicapped 
Individuals within HEW is already estab
lished as the national clearinghouse for 
information with respect to handicapped 
individuals. Certainly, the Civil Rights 
Commission need not duplicate this 
function. 

The Civil Rights Commission does not 
need to be involved in every timely issue 
which is fashionable and generates pub
licity. For all too long, the Commission 
has attempted to hop on popular band
wagons which will inevitably attract at
tention to itself. 

I cannot condone another attempt by 
the Commission to expand its overly 
broad power base by attempting to se
cure authority to study these issues. It 
would be irresponsible for this Congress 
to expand the jurisdictional mandate of 
the Commission when the clear fact is 
that from 1970 to the present, the Com
mission has totally ignored two areas of 
its jurisdiction. The subcommittee re
ceived testimony which clearly pointed 
out that from 1970 to the present, the 
Commission has not jssued one report 
discussing discrimination based on re
ligion or national origin. If the Commis
sion is too busy to concentrate on its 
jurisdiction as clearly authorized by law, 
I cannot support efforts to add two more 
categories which are already thoroughly 
studied on a full-time basis. The Com
mission should return to concentrating 
on the constituencies for which it was 
established to assist. 

I have one final point. During our sub
committee hearings, the Office of Man
agement and Budget testified in support 
of the President's recommendation in 
his budget to set the authorization on 
appropriations ·for the Commission for 
fiscal year 1979 at $10,752,000. The sub
committee arbitrarily chose $12 million, 
designating the difference in the sums 
to be used for this expanded jurisdic
tion. It would l->e premature for us to 
assume that the Commission either 
needs this much money or may in fact 
require more money to adequately study 
discrimination against these two groups. 
I urge the House to postpone this at
tempt to expa.nd the Commission's au
thority until the Office of Management 
and Budget can carefully analyze and 
report on .iust exactly how much money 
this expanded authority will cost. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield? 

Mr. BUTLER. I yield to the gentleman 
from .Illinois. 
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Mr. McCLORY. Mr. Chairman, I thank 

the gentleman for yielding. 
Mr. Chairman, I would be inclined to 

support the gentleman's amendment if it 
were not for the fact that the Civil 
Rights Commission has already been 
given an enlarged authority by Con
gress. The Commission started out with 
its activities being directed toward the 
interests of those who were discriminated 
against on the basis of race, color, reli
gion, and national origin. In 1972, we ex
panded that to give them the authority 
with respect to sex discrimination, and it 
seems to me that it is only fair that we 
likewise extend the authority to provide 
for jurisdiction to study discrimination 
against the aged and handicapped. 

Mr. BUTLER. Mr. Chairman, I would 
like to reclaim my time. 

The gentleman's point is very good, 
but it comes too late. We have given 
other Federal agencies this same respon
sibility. We have given HEW the respon
sibility for the handicapped, and we have 
given Federal departments and agen
cies various responsibilities with respect 
to the aged. 

Now is not the time to start expanding 
the jurisdiction of the Civil Rights Com
mission. The Civil Rights Commission 
was created to ferret out and protect 
those people who are suffering from ra
cial discrimination. It is getting away 
from that mandate. It is reading the 
headlines. 

Mr. Chairman, that is wrong. I think 
they ought to be doing the job they were 
set up to do and not grabbing off every 
popular program that comes along. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. BUTLER. Mr. Chairman, I will 
not yield at this time. 

The gentleman well understands, of 
course, that obviously these are currently 
popular areas, and that is why the Com
mission is attempting to secure jurisdic
tion. 

Mr. Chairman, there are 12 feet of 
studies here on the aged and handi
capped, already costing in the neighbor
hood of $17 million. Now we are asking 
for $2 million more to have the same 
thing done all over again, just because 
the Civil Rights Commission is excited 
about these programs. There is nothing 
more they can do but duplicate these 
studies. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. McCLORY. Mr. Chairman, will the 
gentleman yield to me? 

Mr. EDWARDS of California. I yield 
to the gentleman from Illinois. 

Mr. McCLORY. Mr. Chairman, I just 
want to make this one comment: I think 
the amendment offered by the gentleman 
from Virginia (Mr. BUTLER) comes too 
late. The time to have confined the ju
risdiction of the Civil Rights Commis
sion was before we expanded it beyond 
the subjects of race, color, and national 
origin. It now has authority in the areas 
of discrimination as the basis of sex and 
religion. It would seem to me unfair to 

omit reference to such areas of wide
spread discrimination as age and handi
cap. 

Mr. EDWARDS of California. Mr. 
Chairman, the amendment offered by 
the gentleman from Virginia · (Mr. 
BUTLER) would delete the new coverage 
that the subcommittee has added to 
the jurisdiction of the U.S. Commission 
on Civil Rights. This jurisdiction would 
include Commission review of discrim
ination on the basis of age and handicap 
status and, of course, I think it would 
be a terrible mistake to eliminate that 
important jurisdiction from Cammission 
review. 
. We held extensive hearings on the 
bill, and we heard from people repre
senting these groups as well as repre
sentatives from civil rights organiza
tions. They have all recommended that' 
this jurisdiction be included in the au
thorization of the Civil Rights Commis
sion. 

Their only admonishment was that· 
we provide enough money so that this 
new mandate could be handled without 
diminishing efforts under the current 
jurisdiction. These witnesses, Mr. 
Chairman, testified that people within 
this status are denied the most funda
mental rights, rights to adequate hous
ing, delivery of health services, and ac
cess to employment, credit, and insur
ance. They are frequently shut out from 
Government services. They are even pre
vented from exercising their rights to 
tra.vel and to vote. 

The case for including this jurisdiction 
in the Civil Rights Commission is most 
compelling, and I urge that we not shut 
these people out from this additional 
pro·~ection. 

I am impressed-and I am sure we 
all are-with the package exhibited 
here, the great number of books that the 
gentleman from Virginia (Mr. BUTLER) 
has brought w,ith him. I might point out 
that the fact these books exist would 
reinforce the case for coverage by the 
Civi: Rights Commission. 

Let me remind the gentleman from 
Virginia (Mr. BUTLER) and the commit
tee that the Commission is presently au
thorized to investigate allegations, to 
study and collect information, and, 
ir..ost importantly, to appraise the laws 
and policies of the Federal Government 
and to act as a national clearinghouse 
to inform the Nation of our effort to 
meet the goal of equal justice under law 
for all. · 

All of these books prove that Com
mission review of these areas is needed. 
It does not prove that the work is being 
done by the Library of Congress or by 
HEW or by anybody else. 

Mr. Chairman, I strongly, strongly 
urge the def eat of the amendment. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Kansas. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

Mr. Chairman, if I understood the 
gentleman from Virginia correctly, he 
pointed out that the discrimination 
which is alleged against the aged and the 

handicapped is not being explored and 
taken care of by the Department of 
Health, Education, and Welfare. If this 
is correct, this bill is just an example of 
how bureaucracy keeps growing and 
growing and growing. A job was given to 
an agency 5 years ago or 6 years ago and 
it continues to grow and grow and spawn 
and spawn. Then we talk in this body 
here about the growth of the bureauc
racy. we ought to do something about 
it. To me, the gentleman from Virginia is 
absolutely correct. The time has come 
to stop delegating more authority to 
them and to start putting an end to some 
of them. 

Mr. EDWARDS of California. Mr. 
Chairman, I strongly disagree with the 
observations of the gentleman. All of the 
books that the gentleman from Virginia 
has brought before us emphasize the 
need for needed assistance to these 
groups who are not protected now. 

Mr. PANETTA. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from California. 

Mr. PANETTA. I thank the gentleman 
for yielding. 

Mr. Chairman, the fact is that the 
Civil Rights Commission has absolutely 
no enforcement powers whatsoever. HEW 
has enforcement power, the Department 
of Health, Education, and Labor has 
enforcement powers. These are the de
partments that are going to enforce the 
law. The role of the Civil Rights Com
mission is purely and simply oversight 
in these areas, and nothing more and 
nothing less. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Chairman, I will 
say to my colleague on the other side of 
the aisle that the very fact that the 
other agencies have the enforcement 
power today, either they are making 
their own studies today in order to create 
regulations which they cannot enforce, 
or they are acting without information. 
And something ought to be done about 
that. 

Mr. DRINAN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, I serve with the dis
tinguished gentleman from Florida, our 
colleague (Mr. PEPPER), on the Select 
Committee on Aging, and I am certain 
that the gentleman from Florida (Mr. 
PEPPER) would reinforce what the gentle
man from California (Mr. EDWARDS) has 
said; namely, that there is an acute need 
for additional basic research and rec
ommendations with respect to discrimi
nation against the elderly and against 
the handicapped. 

The gentleman from Virginia makes 
the point that there are already a lot 
of studies. His argument proves too 
much. There are many studies with re
gard to all of the other things that the 
Civil Rights Commission has to investi
gate. There are more studies than the 
studies accumulated here based on race 
and color and religion and sex and na
tional origin. 
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Is the gentleman suggesting that, be
cause there are more studies, the U.S. 
Commission should be deprived of this 
right? This is a new era for the elderly 
and for people who are discriminated 
a.gainst. 

Mr: BUTLER. Mr. Chairman, will the 
gentleman yield? 

Mr. DRINAN. I yield to the gentleman 
fmm Virginia. 

Mr. BUTLER. Mr. Chairman, in an
swer to the question of whether the gen
tleman from Virginia is suggesting that 
the presence of these studies indicates 
that additional studies of these same 
studies are not indicated, I will state 
that the gentleman from Massachusetts 
is misinterpreting my remarks. I do think 
they are appropriate. I neglected to point 
out, when I was speaking before the 
House and referring to all of these books, 
that these were all we could get our 
hands on on short notice. I have, how
ever, 4 volumes of printouts of listing all 
the studies since 1975. 

Mr. DRINAN. Mr. Chairman, if I could 
reclaim my time, the gentleman is prov
ing my case for me, that the age dis
crimination study, which is the one study 
the U.S. Commission has done on this 
topic, which was issued in December 19.77 
was a very valuable, extraordinarily 
helpful document on which, in part, the 
legislation passed this year by the Con
gress was based. 

We are in a new era, Mr. Chairman, 
as I was saying, when it is now unlawful 
to dismiss anybody on the basis of age 
until that person is 70. We need all of 
the investigation and all of the research 
that we can get in this era. 

In addition, Mr. Chairman, we have 
many, many statutes now at the Fed
eral and State level that protect the 
rights of the handicapped. We need the 
U.S. Commission, with all of its non
partisan, objective prestige, to focus at
tention on the rights of handicapped, 
and those rights are not being observed 
or implemented. 

Therefore, Mr. Chairman, I think this 
House should resoundingly defeat the 
amendment offered by the gentleman 
from Virginia. 

Mr. PEPPER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, I am very pleased and 
proud to join the distinguished chairman 
of the subcommittee who is handling this 
measure, the gentleman from California 
(Mr. EDWARDS), and my friend and dis
tinguished colleague on the Select Com
mittee on Aging, the gentleman from 
Massachusetts (Mr. DRINAN), in opposi
tion to this amendment. 

Mr. Chairman, the distinguished gen
tleman from Virginia (Mr. BUTLER) has 
exhibited for our observation here all this 
pile of books. I am sure he has read all 
those books and commends them to our 
consideration. I am sure he has found 
them informative, and that he has de
rived from a study of those books so 
much information that he advises us to
day to follow the advice of these books, 
so that the gentleman does not want to 

include the aged and the handicapped as 
groups which are protected in this bill. 

Mr. Chairman, we appreciate the ad
vice of the distinguished gentleman as 
to how much literature is available on 
this subject. The issue is not literature; 
it is not learning; it is not philosophy. 
The aged and the handicapped want pro
tection. They want to have a tribunal to 
which complaints may be made when 
they are discriminated against, as they 
are in so many instances in the field of 
education, mental health care, housi1;1g, 
and employment. How many scholarships 
or fellowships do the. Members know 
about which have been extended to the 
aged, who also want to go to college or 
to universities? 

In the field of employment, I wish the 
gentleman from Virginia woul~ find 
somewhere in those books some guidance 
or some answer to the problem of unem
ployment among the aged people of this 
country. 

Mr. Chairman, everyone knows that 
when one gets up above 40 years of age, 
as a matter of fact, it is difficult to get a 
job in industry. When one gets to be 65, 
it is almost impossible. 

It took legislation by this Congress, 
approved by the President this year, to 
ban the mandatory discharge of people 
in this country for no offense except the 
good fortune of getting to be 65 years of 
age. 

Mr. Chairman, those books or those 
studies did not prevent those worthy 
men and women all over America from 
being discharged from their duties which 
they were performing well, simply be
cause they got to be 65-years of age. It 
was the Civil Rights Commission's dis
tinguished Chairman, Dr. Arthur Flem
ming who recommended to me that 
there' be included in the authority of the 
Commission the right to investigate and 
to take whatever action they could to 
protect the aged and the handicapped of 
this country. 

As a result, Mr. Chairman, Congress 
has a good record of protecting the 
aged and the handicapped. We made a 
very salutary advance in that area last 
year. This is another step forward so 
that the aged and the handicapped of 
this country will know that the Congress 
of the United States has put the cloak 
of national protection around them and 
the morality of their security about 
them. 

I would hope, therefore, that our col
league would not retard our progress 
but, rather, see that it is accelerated by 
adding specifically the aged and the 
handicapped to the protection of this 
law, which now says there should be no 
discrimination on account of sex, race, 
religion, or national origin. 

Mr. Chairman, I am sure, from the 
record of this distinguished House, that 
that will be the action of this body. 

As my colleagues well know, the pur
pose of this bill is to extend the life 
of the U.S. Commission on Civil Rights 
for 5 years, and expand jurisdiction of 
the Commission to include discrimina
tion based on age and handicapped 
status. 

The U.S. Commission of Civil Rights 
in its 20 years of existence has earned 

a tremendous amount of respect from 
the American people. The Commission 
has been involved in numerous short
and long-term studies, of such issues as 
internal discrimination in labor unions, 
sex discrimination in pensions and in
surace programs, and an overview of the 
state of civil rights. Its reports and find
ings provide a plethora of information 
not only to Congress, but also to every 
Federal, State, and local agency, and to 
the American public. This dissemina
tion has furthered every citizen's basic 
understanding of his or her individual 
civil rights. 

Although this reputation has been 
built through the Commission's ex
amination of racial and ethnic dis
crimination, it is extremely well suited 
to add age and handicap to its areas of 
authority. The Commission unquestion
ably has proven to be a valuable arm of 
the Federal Government. 

Mr. Chairman, the nev: jurisdiction in 
H.R. 12432 for the Commission to in
vestigate discrimination based on age 
and handicapped status is well founded. 
Ageism is as odious as racism or sexism. 
Discrimination on the basis of age or 
handicap is just as arbitrary, unjust, and 
inhumane as discrimination on the basis 
of race, sex, religion or national origin. 
It is time that older people and handi
capped individuals received the same 
watchful protection against arbitrary 
treatment as others whose civil rights 
have been systematically violated. 

In 1975 Congress passed as part of the 
Older Americans Act Amendments of 
1975 the Age Discrimination Act, which 
banned "unreasonable" age-based dis
crimination in most federally financed 
programs. The U.S. Civil Rights Com
mission was directed to study age dis
crimination in Federal programs and 
recommend to the Congress and the 
President how best to implement the act. 
The Civil Rights Commission released its 
excellent report in January. 

The study found that "barriers erected 
between persons falling within particular 
groups-especially children and older 
persons-and services financed by the 
Federal Government have had and are 
continuing to have a serious adverse im
pact on the lives of children and older 
persons who need these services * * * " 

In its report, the Civil Rights Com
mission recommended a number of 
changes in the Age Discrimination Act 
of 1975. Those changes were unanimously 
endorsed this spring by the Select Com
mittee on Aging, which I have the honor 
to chair, and then added through an 
amendment offered by Congressman 
BIAGGI to the bill extending the Older 
Americans Act. That bill, H.R. 12255, 
passed the House by a vote of 361 to 6. 
Also included in that bill was a direc
tive to the Commission to examine racial 
and ethnic discrimination in Federal 
aging programs. 

The Commission's study on age dis
crimination is important not only for its 
findings and recommendations, but also 
for the expertise that the Commission's 
staff has acquired as a result. The study 
has left the Commission with core staff 

. 
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who understand and can analyze com
plaints of discrimination based on age. 

A few of my colleagues have contended 
that the inclusion of provisions dealing 
with these types of discriminatory prac
tices would be duplicative and constitute 
a threat to existing Federal agencies. 

However, I do not see either of these 
developments occuring. Instead, I see 
a cooperative body engaged in the vital 
functions of factfinding and advice to 
the Congress and the President, so that 
they may remain well informed as to 
the prevalence of this cruel and insidious 
type of discrimination. Only through the 
availability of objective and timely in
formation can remedial policies be de
veloped and implemented. 

Nor is the existence of the House's 
Select Committee on Aging, or our count
erpart panel in the other body, an ex
cuse for denying the Commission this ex
tended authority. The Aging Committee 
looks forward to working with the Com
mission in this complex area. As chair
man of the House Select Committee on 
Aging, I have introduced separate legis
lation which would accomplish exactly 
the same goal. 

Mr. Chairman, it will be a tragedy if 
the jurisdiction of the U.S. Commission 
on Civil Rights is not extended to in
clude age discrimination. Protection 
from age discrimation is a fundamental 
civil right. I hope my colleagues will join 
me in opposing this amendment which 
would delete age and handicap dis
crimination from H.R. 12432. 

H.R. 12432 should be overwhelmingly 
approved in its present form by the 
House. 

Ms. OAKAR. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield with pleasure to 
the gentlewoman from Ohio. 

Ms. OAKAR. Mr. Chairman, I wish to 
associate myself with the remarks of the 
chairman of the Select Committee on 
Aging. I commend the subcommittee for 
the important work they have done. 

Mr. Chairman, it would be different if 
the handicapped and the elderly had the 
same access to buildings, simple things 
like that, buildings, employment, edu
cational opportunities. If everything was 
equal and fine and right, we would not 
need those two words added. I think it is 
very, very important for the millions of 
Americans who have been ignored con
cerning their own personal rights, and 
I hope we resoundingly defeat this 
amendment. 

Mr. PEPPER. Mr. Chairman, I appre
ciate the gentlewoman's remarks. 

The CHAffiMAN. The time of the gen
tleman from Florida has expired. 

(At the request of Mr. GILMAN and by 
unanimous consent, Mr. PEPPER was al
lowed to proceed for 2 additional min
utes.) 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding to me. I want 
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to commend the gentleman from Florida 
for proposing and advocating this im
portant aspect of the Civil Rights Com
mission to allow the aged and the handi
capped to have some body, some agency, 
that will respect and protect their rights. 

We are just beginning in the Congress 
to recognize the need to do something 
substantive for older Americans and for 
the handicapped, and we are beginning 
to spend substantial dollars in that di
rection. It is extremely important that 
we have an agency that will oversee their 
rights and make certain that they are 
protected. 

Mr. Chairman, I would like to address 
the amendment offered by my colleague 
from Virginia (Mr. BUTLER). This 
amendment seeks to eliminate the provi
sion included in the Civil Rights Com
mission Act of 1978 which allows the 
Commission to enlarge its jurisdiction 
to include cases arising from discrimina
tion on the basis of age or handicap. 

I am opposed to the gentleman's 
amendment because the scope of dis
crimination transcends race, and the 
insidious attitudinal barriers which arise 
because of age and handicapping condi
tions find their way into all aspects of 
the elderly and handicapped's lives. 
When the Commission was first estab
lished, the problem of racism was the 
most noticeable and pervasive form of 
discrimination. The Commission has 
done an admirable job in pointing out 
and attempting to eradicate the sources 
and mahifestations of prejudice; and 
yet, in the years following the work of 
the Commission, other forms of discrim
ination have come to the forefront: dis
crimination on the basis of sex, religion, 
age, and handicap. This is a sad com
mentary on the state of human relations, 
and in America today, we must continue 
to place a high priority on diversity and 
pluralism. An amendment such as this 
one, in essence, denied the validity and 
presence of discrimination on the basis of 
age and handicap. 

The Congress has contributed much 
to the cause of liberating the aged and 
the handicapped. Through mandates 
which address job policies and retire
ment policies, the elderly have the option 
to continue working even though they 
have reached the traditional age of re
tirement. The handicapped may now 
have access to the programs which had 
been formerly closed to them. Yet, des
pite the mandates and programs that 
have been established by legislation, 
many instances of discrimination st111 
continue to occur. For example, we were 
recently informed of a case in the Se
curities and Exchange Commission which 
involves a handicapped individual who 
had been passed up for promotion, and 
to whom many of the physical barriers 
surrounding him were insurmountable. 

The elderly face no less horrible cir· 
cumstances. Many of them are denied 
jobs, privileges and necessities simply 
because they are old. This reasoning re
flects poorly upon the caliber of our 
society, and would severely · restrict the 
scope of the Civil Rights Commission. 

The Civil Rights Commission should 
be allowed to address the problems of 
various kinds of discrimination, and its 

jurisdiction should be enlarged in this 
manner. 

It is for that reason that I commend 
the gentleman for his efforts, and urge 
my colleagues to support the measure. 

Mr. PEPPER. I thank the gentleman 
for his able statement. 

Mr. PANETTA. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Very briefly, Mr. Chairman, I think 
there is s-ome confusion with regard to 
the role of the Civil Rights Commission 
and the performance that it has had as 
a . Commission. It was established in 1957 
by then President Eisenhower for the 
purpose of oversight on the enforcement 
effort, to look at the civil rights area and 
determine the needs, what the com
plaints. were, and what needed to be done 
in these areas. It has continued to effec
tively perform that role throughout the 
years from 1957. 

We have had a large number of laws 
in the civil rights area and these laws 
are enforced by a myriad of agencies and 
departments-sometimes effectively and 
sometimes not so effectively. The pur
pose of the Civil Rights Commission is 
not simply to look at the law enforce
ment side, but also to look at the impact 
on the community. We have had en
forcement in the civil rights area which 
has been arbitrary and abusive. The 
Commission does not just simply look at 
Government's role but it is responsible to 

· oversee what is happening to the public 
and present an objective picture of what 
is happening. That is the role it per
forms, and it is an invaluable role in 
terms of enforcement and public infor
mation. 

I found it particularly valuable as di
rector of the Office for Civil Rights, to 
have the Civil Rights Commission con
tinually review the situation and be able 
to report directly to the public. 

The second point I would make is that 
if indeed we are talking about the "Civil 
Rights" Commission, when it comes to 
the issues involving the aged, handicap
ped and women, we are talking about 
civil rights. That is the purpose of the 
Civil Rights Commission, to look at all 
areas of discrimination. We cannot be
gin to eliminate arbitrarily areas of dis
crimination from their jurisdiction and 
maintain an effective Commission. They 
perform an important role, and they 
ought to continue to perform that role 
in all areas of civil rights. 

Mr. BAUMAN. Mr. Chairman, I move 
· to strike the requisite number of words. 

Mr. Chairman, I think that, as usual 
in debate we have lost our congressional 
compass. The gentleman from Virginia, 
the State of Jefferson and a great many 
other of our Founding Fathers, suggests 
that there is a proper role for Govern
ment, but that the particular agency in 
question is going beyond the bounds of 
proper activities, and beyond the bounds 
of need, if I understood his amendment. 
He has offered us a graphic exhibition of 
what we all know exists in almost every 
facet of governmental activities-dupli
cation, waste, unneeded studies, more 
bureaucrats on the payroll than are nec
essary. 
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Everytime any move is suggested that 

might cut spending, all the bleeding 
hearts come foward and say, "You are 
mortally wounding whoever is supposed 
to be the recipients of this or that par
ticular study." 

Those who support cutbacks in Gov
ernment are not against the poor or old 
people or the handicapped. One would 
think that the gentleman from Virginia 
had offered an amendment to cut $20 
billion out of the social security system 
or to dismantle HEW. What he is saying 
is that for these groups the job has been 
done and is bemg done by other Federal 
agencies. 

I do not like to bring in personal illus
trations, but my mother-in-law is 71 
years old. Her husband died a good many 
years ago, and she has lived on social 
security and a small income. She raised 
three kids alone. She is a lady of great 
personal resources and has a keen inter
est in government. Many times when I 
talk with my mother-in-law, the same 
discussion comes up. 

"Why can't Congress help older peo
ple by cutting down on inflation and by 
cutting down on the unnecessary spend
ing that drives up the price of everything 
that every elderly person in this country 
needs?" is her question. 

One of the ways in which we can cut 
down on spending is by doing away with 
such unnecessary spending and duplica
tion as is addressed by the amendment 
offered by the gentleman from Virginia 
(Mr. BUTLER). 

If we mean what we say when our 
newsletters go out and if we mean what 
we say when we go back and campaign, 
if we mean that we want to cut the 
budget, here is one small $2 million we 
can cut in this Commission. It will not 
hurt anyone and it will help those old 
folks who are standing in line at the 
A&P trying to make their dollar stretch 
for the groceries they need. 

Here is where the blame lies, with the 
people on this House floor, with those 
Members who go right on voting for 
every proposition that spends money 
thus robbing the handicapped, the aged, 
and the poor of the value of their small 
incomes and savings. 

I wonder where your concerns really 
lie? 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

I will not take the 5 minutes, but I 
oppose the amendment. 

I just want to ask the gentleman from 
Virginia <Mr. BUTLER), and the other 
people who seem to be so determined 
that this is a waste of money and that it 
is a duplication this question: if that is 
the case, then why is this bill including 
the jurisdiction that would be cut by this 
amendment, supported by every single 
national orga:nization of senior citizens? 
They include the National Council of 
Senior Citizens, the American Associa
tion of Retired Persons, the National 
Retired Teachers Association in addi
tion it is supported by the American Civil 
Liberties Union, the National Associa
tion for the Advancement of Colored 
People, and the League of Women Voters. 

If their problems are so well handled 
by other agencies, as the gentleman from 
Ma·ryland and the gentleman from Vir-

ginia represented, then why is it the 
people who are best qualified to know 
that is, those who represent the older 
Americans, do not think so? Perhaps 
they could explain that to me. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. SEIBERLING. I yield to the gen
tlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
think the reason is-the gentleman 
asked for a reason and I think it is 
clear-I do not think they know. No
body would dream that if there are that 
many reports, that someone would ask 
for $2 million more for another report. 
That is what the problem is. 

Mr. SEIBERLING. I suggest they know 
better than most of us in this Chamber 
what is going on that affects them. 
Hardly a week passes but that I do not 
have brought to me some case of some 
senior citizen in my district who is not 
being treated with equality, who is being 
discriminated against. It tears me apart 
to see people who have spent their lives 
to bring up a generation of Americans 
ignored and neglected. 

Mrs. FENWICK. If the gentleman will 
yield further, that is absolutely right. 
That happens every day, and my mail 
reflects it too. But the · point is we are 
not enforcing the laws we have got. How 
many of us listen to those people and 
read our mail from those people? Why 
do we not say: "What is going on here 
that you dare treat people like this?" 

Mr. SEIBERLING. I suggest the Civil 
Rights Commission is the best agency 
to find out why, in answer to the gentle
woman's question. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle
man from Virginia <Mr. BUTLER). 

The question was taken; and on a di
vision ( demanded by Mr. EDWARDS of 
California) there were-ayes 19, noes 19. 

RECORDED V9TE 

Mr. BUTLER. Mr. Chairman,· I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 87, noes 224, 
not voting 121, as follows: 

Andrews, N.C. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Benjamin 
Bevill 
Bowen 
Broomfield 
Broyhill 
Butler 
Chappell 
Clawson, Del 
Collins, Tex. 
Conable 
Daniel, Dan 
Daniel, R. W. 
Devine 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Fenwick 
Flynt 
Forsythe 
Goodling 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer-

schmidt 

[Roll No. 616] 
AYES-87 

Hansen 
Harsha 
Holt 
I chord 
Ireland 
Johnson, Colo. 
Jones, N.C. 
Kelly 
Kindness 
Lagomarsino 
Latta 
Lott 
McCloskey 
McDonald 
McKay 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mollohan 
Moore 
Murtha 
Myers , Gary 
Myers, John 
Patten 
Pettis 
Pike 
Poage 
Quillen 
Rhodes 
Robinson 

Rouss,elot 
Rudd 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Stangel and 
Stanton 
Stockman 
Symms 
Taylor 
Thornton 
Treen 
Trible 
Vander Jagt 
Waggonner 
Walker 
Whitehurst 
Wiggins 
Winn 
Wylie 

NOES-224 
Alexander Fithian Moss 
Am bro Flood Mottl 
Anderson, F lorio Natcher 

Calif. Foley Neal 
Anderson, Ill. Ford, Mich. Nedzi 
Andrews, Ford, Tenn. Nowak 

N. Dak. Fountain O'Brien 
Annunzio Frenzel Oakar 
Applegate Fuqua Oberstar 
Ashley Gammage Ottinger 
Baldus Gephardt Panetta 
Beard, R .I. Giaimo Patterson 
Beilenson Gibbons Pattison 
Bennett Gilman Pease 
Blanchard Ginn Pepper 
Blouin Glickman Perkins 
Boggs Gonzalez Pressler 
Bolling Gore Preyer 
Bonior Gradison Price 
Brademas Grassley Pritchard 
Breckinridge Green Pursell 
Brinkley Hamilton Quayle 
Brodhead Hanley Rahall 
Brooks Hannaford Rangel 
Brown, Mich. Harris Regula 
Buchanan Heckler Reuss 
Burgener Hightower Rinaldo 
Burke, Calif. Holland Risenhoover 
Burke, Fla. Hollenbeck Roe 
Burleson, Tex. Holtzman Rogers 
Burlison, Mo. Howard Rooney 
Burton, John Hubbard Rostenkowski 
Burton, Phillip Hughes Roybal 
Byron Hyde Ryan 
Carr Jeffords Santini 
Carter Jenrette Scheuer 
Cederberg Johnson, Calif. Schroeder 
Chisholm Jones, Okla. Seiberling 
Coleman Jones, Tenn. Sharp 
Conte Jordan Simon 
Corcoran Kastenmeier Sisk 
Corman Kil dee Skelton 
Cornell Kostmayer Smith, Iowa 
Cotter Krebs Solarz 
Coughlin LaFalce Spellman 
Cunningham Leach Spence 
D' Amours Lehman Staggers 
Davis Levitas Steers 
de la Garza Lloyd, Calif. Steiger 
Delaney Long, La. Stokes 
Dellums Long, Md. Stratton 
Derrick Lujan Studds 
Derwinski Luken Stump 
Dingell Lundine Thompson 
Dodd McClory Traxler 
Dornan McCormack Ullman 
Downey McDade Van Deerlin 
Drinan McFall Vanik 
Early Madigan Volkmer 
Eckhardt Mahon Walgren 
Edgar Markey Weaver 
Edwards, Calif. Marks Weiss 
Eilberg Marlenee White 
Emery Mathis Whitley 
English Mattox Wilson, Bob 
Erlenborn Mazzoli Wilson, Tex. 
Ertel Mikulski Wolff 
Evans, Colo. Mikva Wright 
Evans, Del. Miller, Calif. Yates 
Evans, Ga. Mineta Yatron 
Evans, Ind. Minish Young, Alaska 
Fary Mitchell, Md. Young, Fla. 
Fascell Mitchell, N.Y. Young, Tex. 
Findley Moakley Zablocki 
Fish Moffett 
Fisher Moorhead, Pa. 

NOT VOTING-121 

Abdnor Caputo Flowers 
Addabbo Carney Fowler 
Akaka Cavanaugh Fraser 
Ammerman Clausen, Frey 
Asp in DonH. Garcia 
Aucoin Clay Gaydos 
Bad ham Cleveland Goldwater 
Bafalis Cochran Harkin 
Barnard Cohen Harrington 
Baucus Collins, Ill. Hawkins 
Beard, Tenn. Conyers Hefner 
Bedell Cornwell Heftel 
Biaggi Crane Hillis 
Bingham Danielson Horton 
Boland Dent Huckaby 
Bonker Dickinson Jacobs 
Breaux Dicks Jenkins 
Brown, Calif. Diggs Kasten 
Brown, Ohio Duncan, Oreg. Kaz en 
Burke, Mass. Flippo Kemp 
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Keys Murphy, N.Y. Smith, Nebr. 
Krueger Murphy, Pa. St Germain 
Le Fante Myers, Michael Stark 
Led,erer Nichols Steed 
Leggett Nix Teague 
Lent Nolan Thone 
Livingston Obey Tsongas 
Lloyd, Tenn. Pickle Tucker 
McEwen Quie Udall 
McHugh Railsback Vento 
McKinney Richmond Walsh 
Maguire Roberts Wampler 
Mann Rodino Watkins 
Meeds Roncalio Waxman 
Metcalfe Rose Whalen 
Meyner Rosenthal Whitten 
Milford Runnels Wilson, C. H. 
Montgomery Ruppe Wirth 
Moorhead, Russo Wydler 

Calif. Sarasin Young, Mo. 
Murphy, Ill. Shipley Zeferetti 

Messrs. STEIGER, O'BRIEN, BROWN 
of Michigan, and ENGLISH changed 
their vote from "aye" to "no." 

So the amendments were rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT OFFERED BY MR. BUTLER 

Mr. BUTLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BUTLER: Page 

4, line 9, after "Sec. 106." insert "(a)" and 
on page 4, after line 13, insert the following: 

{b) No sums made available to the Com
mission shall be used at any time, directly 
or indirectly, to undertake to influence the 
passage or defeat of any legislation by the 
Congress of the United States or by any 
State or local legislative bodies, except when 
the Commission is requested to give an 
opinion. 

Mr. BUTLER. Mr. Chairman, I have 
an amendment at the desk. 

Mr. Chairman, this amendment seeks 
to include in the legislative charter for 
the Civil Rights Commission language 
which would prohibit members of the 
Commission, its staff, or contractees 
from engaging in efforts to influence pas
sage or defeat of any legislation in the 
Congress or a State or local legislative 
body. 

In no way is it my intention to pro
hibit the Commission from carrying out 
its congressionally mandated duty of 
studying and collecting information and 
transmitting that information to the 
President and the Congress. Nor is this 
intended to prohibit the Commission 
from responding to a request for an 
opinion by a Member of Congress or ex
ecutive branch official. 

The purpose is simple. It is to insure 
that Federal tax money will not be used 
to lobby legislators. It certainly was 
never the intent of Congress to have the 
Civil Rights Commission or its contrac
tees engage in lobbying activities. The 
amendment makes it clear that the 
abuses of any language prohibiting such 
activity will not be a license to engage in 
such conduct. 

During our hearings in subcommittee, 
one witness testified that he believed 
representatives of the Commission en
gaged in lobbying State legislators re
questine;; medicaid funds for abortions. 
In addition, one of my constituents has 
sent me a June 1973 pamphlet which 
was sent to her by the Civil Rights Com
mission when the Commonwealth of 

Virginia was considering the equal rights 
amendment. The pamphlet states: 

Ratification of the Equal Rights Amend
ment is an important and appropriate means 
of alleviating sex discrimination-just as 
the adoption of the Thirteenth and Four
teenth Amendments was vital to the cause 
of racial equality. 

Moreover, the October 12, 1977, New 
York Times notes that on the eve of the 
Supreme Court arguments on the con
troversial Bakke case, the Commission 
issued a 12-page statement endorsing 
affirmative action programs in profes
sional schools, including the use of nu
merically based admission programs. 

All of these actions are subtle, and yet 
I am sure that my constituents do not 
want Federal tax dollars to be used by 
this unelected group to attempt to deter
mine the outcome of such important 
debates. 

This amendment seeks only to do what 
this Congress has done in the past with 
several agencies, including Treasury, 
Postal Service, and, just 2 weeks ago, 
the Legal Services Corporation. 

The amendment would in no way limit 
the Commission or its grantees from 
testifying, or advising whenever asked, 
before any governmental body. Adoption 
of this amendment would insure that 
there is no misunderstanding on the part 
of the Commission, its employees, or con
tractees of their responsibilities and ob
ligations as Federal employees, even 
though they are supposed to be inde
pendent and bipartisan. 

Some have alleged that 18 U.S.C. 1913, 
which forbids lobbying by Federal em
ployees, is a sufficient deterrent for the 
Commission. I do not agree. This stat
ute covers only appropriated funds, does 
not include contractees and does not 
reach the State legislatures. With the 
current turmoil over the ratification of 
ERA and Federal funding of abortions, 
the State legislatures are a most inviting 
target for potential abuse and should be 
covered. 

In the past, the Commission and its 
employees have generally conducted 
themselves in the professional manner. 
The amendment is not. to reflect in any 
way on the work of the Commission or its 
analyses of important issues which have 
faced this Nation over the past 20 years. 
I am simply urging that the Commission 
know its role, and I believe this language 
will make it quite clear and understand
able. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, the proposed amend
ment is unnecessary and unwise. Mr. 
BUTLER, himself, has acknowledged there 
is little evidence to support the conclu
sion that the Commission has been lobby
ing. Even if such lobbying was being done, 
18 U.S.C. 1913 is available to prosecute 
violators-that criminal statute prOhibits 
Government employees or officers from 
lobbying the Congress. 

In addition, the proposed amendment 
may cause more harm than the hypo
thetical "evil" it seeks to correct. As 
presently drafted, the amendment 

works to gut the Commission's most im
portant function-its authority to make 
findings and recommendations. Without 
this authority, the Commission's cour
ageous voice will be mute. 

The proposed amendment does great 
mischief, and I am afraid that its ef
fect would be to silence the Commission's 
courageous voice. The Commission's 
charter has never granted authority to 
its officers or employees to lobby the 
national or State governments. Any 
lobbying is clearly outside its scope of 
power. Furthermore, I am sure the gen
tleman will agree that except for the 
not too strong allegation of one witness, 
there is no evidence to support the con
clusion that the Commission has been 
lobbying; thus, the need for such an 
amendment is not clearly supported by 
the facts. 

Such activity by the Commission is 
not only violative of its charter, but a 
violation of 18 U.S.C. 1913-that provi
sion sets forth a criminal prohibition 
against Government employees or offi
cers lobbying the Congress. If the gent
leman feels the prohibition is inadequate 
to reach the kinds of "lobbying" with 
which he is concerned, I suggest rather 
than amending the Commission's char
ter, he should be proposing amendments 
to title 18. Particularly since I am sure 
he would want such prohibitions to ap
ply to all Government employees or of
ficers and not be selectively enforced 
against the Commission only. 

This amendment should not be sup
ported because it could destroy the 
Commission's most effective and signifi
cant function-its authority to make 
findings and recommendations. 

Section 104 of the Commission's char
ter grants it limited authority which, 
in effect, makes it a public, educa
tion/information resource. It is unique 
among the Federal agencies in this re
gard. Part of its authority, indeed its 
most sigpificant function, is its power to 
make findings and recommendations 
"at such times as the Commission, the 
Congress, or the President shall deem 
desirable." 

Broadly construed, the proposed 
amendment would prevent the Commis
sion and its State Advisory Committees 
from issuing any reports, since the selec
tion of the material published could be 
viewed as an attempt to "indirectly" in
fluence executive or legislative action
even though such reports contain noth
ing but statistics and factual material. 
More narrowly construed, it would allow 
the Commission and its Advisory Com
mittees to issue reports but preclude 
them from making findings, conclusions, 
and recommendations. 

In performing its work, the Commis
sion must, of necessity, speak to existing 
or pending statutes or executive orders. 
Often the Commission has recommended 
legislative or executive action to improve 
civil rights enforcement. It has no power 
to enforce such recommendations-that 
decision is for the Congress and the 
President. Admittedly, both branches 
have frequently implemented such rec-
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ommendations, and that is to the Com
mission's credit; clearly, we are not sug
gesting it be penalized for doing its job 
effecitively. 
· On the local level, reports issued by 

State Advisory Committees (SAC's) and 
testimony by their members before gov
ernmental bodies have provided State 
legislators and executives with the kinds 
of information necessary to assess civil 
rights efforts within their State. More 
importantly, these local Committees sup
ply the raw data to the Commission 
which enables it to establish policy and 
program guidelines for its future efforts. 

For 21 years, the Commission has been 
our national conscience, and the SAC's 
its eyes and ears. This carefully designed 
network has enabled the Commission to 
consistently home in on our successes and 
failures and to provide us with the kinds 
of alternatives necessary to the goal of 
equal justice under law. This proposed 
amendment will greatly diminish the 
Commission's effectiveness, and I urge a 
"no" vote. 

Mr. Chairman, section 1913, to which 
reference was made, reads as follows: 
§ 1913. Lobbying with appropriated moneys 

No part of the money appropriated by any 
enactment of Congress shall, in the absence 
of express authorization by Congress, be used 
directly or indirectly to pay for any personal 
service, advertisement, telegram, telephone, 
letter, printed or written matter, or other de
vice, intended or designed to influence in any 
manner a Member of Congress, to favor or 
oppose, by vote or otherwise, any legislation 
or appropriation by Congress, whether before 
or after the introduction of any bill or reso
lution proposing such legislation or appro
priation; but this shall not prevent officers or 
employees of the United States or of its de
partments or agencies from communicating 
to Members of Congress on the request of any 
Member or to Congress, through the proper 
official channels, requests for legislation or 
appropriations which they deem necessary 
for the efficient conduct of the public busi
ness. 

Whoever, being an officer or employee of 
the United States or of any department or 
agency thereof, violates or attempts to violate 
this section, shall be fined not more than 
$500 or imprisoned not more than one year, 
or both; and after notice and hearing by the 
superior officer vested with the power of re
moving him, shall be removed from office or 
employment. 
June 25, 1948, c. 645, 62 Stat. 792. 

Mr. BUTLER. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. EDWARDS of California. Yes, I 
yield to the gentleman from Virginia. 

Mr. BUTLER. Mr. Chairman, I hate to 
interrupt the gentleman, but I think this 
is a good time to make the legislative his
tory perfectly clear that it is not our 
intention by this amendment to limit the 
traditional practices of the Civil Rights 
Commission in distributing its findings 
in whatever fashion is appropriate. 

What I object to and what I think 
most people would object to is taking 
sides on legislative matters before a State 
and lobbying in that area. 

Section 1913, to which the gentleman 
referred, does not prohibit this sort of 
lobbying, as the gentleman knows. 

The gentleman has suggested that 
perhaps the appropriate thing to do is 
to amend title 18. 

I would ask the gentleman this ques
tion: Now that we are undertaking a 
comprehensive revision of the criminal 
code, would he agree to extending the 
provisions of section 1913 when the 
criminal code comes before our commit
tee to include State legislatures as well as 
the Congress? 

Mr. EDWARDS of California. I be
lieve that that would be a very new and 
wide change in the law. I would not and 
I am sure the gentleman would not sug
gest that any of us here should make 
such a rather radical suggestion without 
the advantage of study and hearings in 
some depth. 

However, I would like to point out to 
the gentleman from Virginia (Mr. BUT
LER) that this suggestion that the Com
mission has been lobbying in State mat
ters cannot be supported. One witness 
rather faintly referred to this matter; 
and if the gentleman has any evidence 
that the employees of the U.S. Com
mission on Civil Rights have been lobby
ing in States and local legislatures, then 
I think the gentleman owes it to this 
body to bring the evidence before us. 

Mr. Chairman, that apparently is the 
sole basis for his amendment, and there 
is no evidence that this has ever taken 
place. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentlewoman from New Jersey. 

Mrs. FENWICK. Mr. Chairman. I 
thank the gentleman for yielding. 

I think this amendment would be dis
astrous. I hope it will be defeated. 

I worked for the Commission for over 
10 years as a volunteer. Why should we 
fear any kind of information that they 
may want to give us? We should en
courage the Civil Rights Commission, 
rather than to discourage it, to bring us 
information so that we can do a better 
job here in the Congress. 

Mr. Chairman, I hope the amendment 
will be defeated. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. ED
WARDS) has expired 

(On request of Mr. BAUMAN and by 
unanimous consent, Mr. EDWARDS of 
California was allowed to proceed for 
2 additional minutes.) 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I did not come prepared, with evi
dence, to defend the amendment of the 
gentleman from Virginia (Mr. BUTLER). 
However, I distinctly recall last year, 
prior to the Supreme Court's ruling on 
the issue of the Hyde amendment's con
stitutionality, that at the appropriate 
time there came from the Commission a 
letter and a lengthy report attacking the 
Hyde amendment on the ground that it 
was unconstitutional, and possible vio
lations by the amendment of the Civil 
Rights Acts were suggested. 

The letter and staff report miracu
lously appeared here on the floor at the 

time of the debate. I can rummage 
through my files and find it, perhaps. 

That was an advisory opinion, but it 
amounted to blatant lobbying on crucial 
legislation with taxpayers' funds. 

Mr. EDWARDS of California. Mr. 
Chairman, I disagree with the 
gentleman. 

As I recall, that particular document 
came from the Civil Rights Commission 
at the specific request of one of the 
Members of Congress or of one of the 
committees. At the time, as I recall, no 
one here objected to it and called it lob
bying, as the gentleman from Maryland 
has called it. 

Mr. BAUMAN. I will say it appeared 
in the press simultaneously with a lot of 
press releases from the Commission. It 
just happened to occur I suppose. I doubt 
anyone does not think the letter and re
port were a carefully contrived political 
effort by the Commission to scuttle the 
Hyde arr:\endment and that to me is 
lobbying. 

Mr. McCLORY. Mr. Chairman, I rise 
in support of the amendment offered 
by the gentleman from Virginia (Mr. 
BUTLER). 

Mr. Chairman, this amendment is a 
long overdue addition to the legislative 
charter for the Civil Rights Commission. 
I supported language similar to this in 
the Legal Services Corporation appro
priation, and I believe a firm statement 
by Congress regarding this practice 
represents a wise policy toward all Fed
eral tax-supported agencies which have 
been designed to be independent and 
nonpartisan. 

The amendment is a clear and con
cise statement which makes it clear to 
all parties that direct attempts to in
fluence the legislative process are clearly 
outside the responsibilities and preroga
tives of the Commission and its employ
ees. It would in no way prohibit the 
Commission from performing its duties 
mandated in the statute. The only in
tention is to prohibit the Commission 
from straying too far in support of its 
positions. 

Consistently, the Commission has 
adopted very definite positions on ex
tremely controversial issues. This is, of 
course, part of their function. However, 
it is not the Commission's function to 
subsequently advocate their conclusion 
or pressure Members of Congress or, in 
appropriate cases, State or local legisla
tors, to adopt these conclusions. 

Opponents of this amendment argue 
that it is unnecessary; however, I do not 
agree. We should adopt this language in 
authorization for other independent 
agencies. It does not penalize the Com
mission; rather, it merely addresses a 
problem before it occurs. 

I do not believe this amendment will 
tie the hands of the Commission. In
stead, we are making a firm statement 
to our constituents that we recognize 
that Federal tax dollars should not be 
used to influence legislators on the very 
emotional and controversial issues which 
the Commission studies. 

Over the past 20 years, the Commis
sion has conducted itself for the most 
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part in a very professional manner. Ad
dition of this language to the Commis
sion's charter will insure this posture 
continues and will make it certain that 
the Commission will not compromise its 
independence and nonpartisanship. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Virginia (Mr. BUTLER) . 

The question was taken; and on a di
vision (demanded by Mr. BUTLER) there 
were-ayes 27; noes 25. 

RECORDED VOTE 

Mr. EDWARDS of California. Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 159, noes 125, 
not voting 148, as follows: 

Andrews, N.C. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Bauman 
Benjamin 
Bennett 
Bevill 
Bowen 
Brinkley 
Brooks 
Brown, Mich. 
Broyhill 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clawson, Del 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Cunningham 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Davis 
de la Garza 
Derwinski 
Devine 
Dingell 
Dornan 
Duncan, Tenn. 
Edwards, Okla. 
Emery 
Erl en born 
Ertel 
Evans, Del. 
Evans, Ind. 
Findley 
Fish 
Flippo 
Florio 
Flynt 
Foley 
Fountain 

Akaka 
Am bro 
Anderson, 

Calif. 
Annunzio 
Ashley 
Baldus 
Beard, R.I. 
Beilenson 
Blouin 
Boggs 
Bolling 
Bonior 
Brad em as 
Breckinridge 

(Roll Nq. 617] 

AYES-159 

Fuqua 
Gammage 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Goodling 
Gradison 
Grassley 
Gudger 
Guyer 
Hall 
Hamilton 
Hammer-

schmidt 
Hansen 
Harsha 
Holland 
Holt 
Howard 
Hubbard 
Hughes 
Hyde 
I chord 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kelly 
Kindness 
LaFalce 
Lagomarsino 
Latta 
Leach 
Levitas 
Lujan 
Luken 
McClory 
Mccloskey 
McCormack 
McDonald 
McKay 
Madigan 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
Mitchell, N.Y. 
Mollohan 

NOES-125 

Moore 
Murtha 
Myers, Gary 
Myers, John 
Neal 
Nedzi 
O'Brien 
Pettis 
Pike 
Poage 
Pressler 
Preyer 
Pursell 
Quayle 
Quillen 
Regula 
Rhodes 
Risenhoover 
Robinson 
Rogers 
Rousselot 
Rudd 
Santini 
Satterfield 
Schulze 
Sharp 
Shuster 
Sikes 
Skelton 
Slack 
Smith, Iowa 
Snyder 
Spence 
S tanton 
Steiger 
Stockman 
Stump 
Symms 
Treen 
Trible 
Udall 
Waggonner 
Walker 
White 
Whitehurst 
Whitley 
Wiggins 
Winn 
Wolff 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 

Brodhead Downey 
Buchanan Drinan 
Burke, Calif. Eckhardt 
Burlison, Mo. Edgar 
Burton, John Edwards, Calif. 
Burton, Phillip Eilberg 
Carr Evans, Colo. 
Cavanaugh Evans, Ga. 
Chisholm Fary 
Conte Fas cell 
Corman Fenwick 
Cornell Fisher 
Delaney Fithian 
Dellums Flood 
Derrick Ford, Mich. 

Ford, Tenn. 
Forsythe 
Giaimo 
Gonzalez 
Gore 
Green 
Hanley 
Hannaford 
Harris 
Heckler 
Holtzman 
Jeffords 
Johnson, Calif 
Jordan 
Kil dee 
Kostmayer 
Krebs 
Lehman 
Lloyd, Calif. 
Long, La. 
Long, Md. 
Lundine 
McDade 
McFall 
McHugh 
Markey 
Marks 

Mattox 
Mazzoli 
Mikulski 
Miller, Calif. 
Min eta 
Minish 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Moss 
Natcher 
Nowak 
Oberstar 
Ottinger 
Pane tta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Price 
Pritchard 
Rahall 
Rangel 
Reuss 
Rinaldo 
Roe 

Rostenkowsk! 
Roybal 
R yan 
Scheuer 
Schroeder 
Seiberling 
Simon 
Sisk 
Solarz 
Spellman 
Staggers 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Ullman 
Van Deerlin 
Van!k 
Walgren 
Weaver 
Weiss 
Wilson, Bob 
Wright 
Wylie 
Yates 

NOT VOTING-148 

Abdnor 
Addabbo 
Alexander 
Ammerman 
Anderson, Ill. 
Asp in 
Au Coin 
Badham 
Bafalis 
Barnard 
Baucus 
Beard, Tenn. 
Bedell 
Biaggi 
Bingham 
Blanchard 
Boland 
Bonker 
Breaux 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Burke, Mass. 
Caputo 
Carney 
Clausen, 

DonH. 
Cley 
Cleveland 
Cochran 
Cohen 
Collins, Ill. 
Conyers 
Cornwell 
Cotter 
Crane 
Danielson 
Dent 
Dickinson 
Dicks 
Diggs 
Dodd 
Duncan, Oreg. 
Early 
Edwards, Ala. 
English 
Flowers 
Fowler 
Fraser 
Frenzel 

Frey 
Garcia 
Gaydos 
Hagedorn 
Harkin 
Harrington 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hollenbeck 
Horton 
Huckaby 
Ireland 
Jacobs 
Jenkins 
Johnson, Colo. 
Kasten 
Kastenmeier 
Kaz en 
Kemp 
Keys 
Krueger 
Le Fante 
Lederer 
Leggett 
Lent 
Livingston 
Lloyd, Tenn. 
Lott 
McEwen 
McKinney 
Maguire 
Mathis 
Meeds 
Metcalfe 
Meyn er 
Mikva 
Milford 
Moakley 
Montgomery 
Moorhead, 

Calif. 
Mottl 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Myers , Michael 
Nichols 

Nix 
Nolan 
Oakar 
Obey 
Pease 
Pickle 
Quie 
Railsback 
Richmond 
Roberts 
Rodino 
Roncalio 
Rooney 
Rose 
Rosenthal 
Runnels 
Ruppe 
Russo 
Sarasin 
Sawyer 
Sebelius 
Shipley 
Skubitz 
Smith , Nebr. 
St Germain 
Stangel and 
Stark 
Steed 
Taylor 
Teague 
Thone 
Traxler 
Tsongas 
Tucker 
Vander Jagt 
Vento 
Volkmer 
Walsh 
Wampler 
Watkins 
Waxman 
Whalen 
Whitten 
Wilson , c. H. 
Wilson, Tex. 
Wirth 
Wydler 
Young, Alaska 
Young, Mo. 
Zeferetti 

Mr. LONG of Louisiana changed his · 
vote from "aye" to "no." 

Mr. FUQUA changed his vote from 
"no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Mr. KASTENMEIER. Mr. Speaker, I 

move that the Committee do now rise. 
The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore (Mr. FoLEY) 
having assumed the Chair, Mr. DE LA 
GARZA, Chairman of the Committee of 
the Whole House on the State of the 
Union, reported that that Committee, 

having had under consideration the bill 
H.R. 12432, to extend the Commission on 
Civil Rights for 5 years, to authorize ap
propriations for the Commission, to ef
fect certain technical changes to comply 
with changes in the law, and for other 
purposes, had come to no resolution 
thereon. 

PERMISSION FOR COMMITTEE ON 
BANKING, FINANCE AND URBAN 
AFFAIRS, TO SIT ON FRIDAY, 
AUGUST 4, 1978, AND FRIDAY, 
AUGUST 11, 1978, WHILE HOUSE IS 
IN SESSION 
Mr. REUSS. Mr. Speaker, I ask unani

mous consent that the Committee on 
Banking, Finance and Urban Affairs, be 
permitted to sit on Friday, August 4, 
1978, and Friday, August 11, 1978, despite 
the House being in session, for the con
sideration of the Stanton bill on the 
Federal Reserve System and related 
matters. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Wisconsin? 

Mr. ROUSSELOT. Mr. Speaker, re
serving the right to object, the gentle
man can assure us there will be no mark
up of any legislation; is that correct? 

Mr. REUSS. Mr. Speaker, if the gen
tleman will yield, absolutely, there will 
be no votes and no markups and, indeed, 
an effort will be made to permit as many 
Members as possible to be on the floor. 

Mr. ROUSSELOT. Mr. Speaker, fur
ther reserving the right to object, the 
gentleman can assure us these were wit
nesses called before the committee knew 
we would be in session? 

Mr. REUSS. That is absolutely cor
rect. 

Mr. ROUSSELOT. Mr. Speaker, I ap
preciate the gentleman's comments, and 
I withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Wisconsin (Mr. REuss)? 

There was no objection. 

LEGISLATIVE PROGRAM 

(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEVINE. Mr. Speaker, I have 
asked for this 1 minute for the purpose 
of inquiring of the acting majority lead
er of the S'chedule for the balance of the 
week, if any, and the following week. 

Mr. LLOYD of California. Mr. Speak
er, will the gentleman yield? 

Mr. DEVINE. I am happy to yield to 
the gentleman from California. 

Mr. LLOYD of California. Mr. Speak
er, this concludes this week's business. 
Next week the House will go in at noon 
Monday. We have two bills on the Sus·
pension Calendar, H.R. 9998, Ocean 
Shipping Act of 1978; and H.R. 5044, 
duties suspension on strontium nitrate. 
Votes on suspensions will occur at the 
end of both suspensions. 

Then we will have the rule and gen
eral debate only on two bills: 

H.R. 12514, foreign aid authorizations 
for fiscal year 1979, open rule, 3 hours; 
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and H.R. 12931, foreign aid appropria
tions for fiscal year 1979, general debate 
only. 

Going to Tuesday, the House will meet 
at 10 a.m. First, we will have the call of 
the Private Calendar. We will then have 
votes on two suspensions: H.R. 12972, 
elimination of work disincentives under 
social security; and H.J. Res. 963, POW 
MIA National Recognition Day. We will 
vote on both suspensions at the end of 
both suspensions. 

We will then go back to the bill H.R. 
12514, foreign aid authorizations, fiscal 
year 1979. We will have votes on amend
ments and the bill. We will complete 
consideration that day on that bill. 

On Wednesday, the Hous·e will meet at 
10 a.m. on the bill H.R. 12931, foreign 
aid appropriations, fiscal year 1979, for 
votes on amendments and the bill, to 
complete consideration. 

On Thursday, the House will meet at 
10 a.m. on the bill H.R. 13635, defense 
appropriations, fiscal year 1979. 

On Friday, the House is to meet at 9 
a.m. and will complete consideration of 
that bill, H.R. 13635, defense appropria
tions, fiscal year 1979. 

Mr. Speaker, the House will adjourn 
by 3 p.m. on Fridays and by 7 p.m. on 
all other days except Wednesdays. 

Conference reports may be brought up 
at any time and any further program 
will be announced later. 

Mr. DEVINE. Mr. Speaker, I thank the 
gentleman from California. 

PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE REPORT 
Mr. LLOYD of California. Mr. Speaker, 

I ask unanimous consent that the Com
mittee on Agriculture may have until 
midnight tonight, July 28, 1978, to file a 
report on the bill H.R. 11122, the Agri
cultural Land Retention Act. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. LLOYD of California. Mr. Speaker, 

I ask unanimous consent that the busi
ness in order under the Calendar 
Wednesday rule on Wednesday of next 
week be dispensed with. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

ADJOURNMENT TO MONDAY, JULY 
31, 1978 

Mr. LLOYD of California. Mr. Speaker, 
I ask unanimous consent that when the 
House adjourns today, it adjourn to meet 
at 12 o'clock noon on Monday, July 31, 
1978. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 

DEPARTMENT OF AGRICULTURE 
(Mrs. SMITH of Nebraska asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend her remarks and include extra
neous matter.> 

Mrs. SMITH of Nebraska. Mr. Speaker, 
I stand before this body as a lifelong 
farmer in an effort to def end and pre
serve the U.S. Department of Agricul
ture. 

Although I have some reservations 
about the current operation of the De
partment, circumstances dictate the need 
for the preservation of the status quo, at 
least for the moment. 

According to all indicators, a turf bat
tle of the bureaucrats is in full swing, 
and the President and his top advisers 
have come down in favor of the aggres
sors against agriculture. 

Can you believe that the State Depart
ment would like to take over the foreign 
agriculture service? 

They apparently feel that they are 
doing such a masterful job throughout 
the world that they can assume an agrar
ian role. This, despite the fact that most 
of the striped pants set would not know 
a corncob from a cornflower. 

Would you believe that the Secretary 
of Health, Education·, and Welfare, 
Joseph Califano, thinks his organization 
is so efficient that it should also assume 
agricultural roles? His Department is 
the one which Mr. Califano tells us lets 
some $7 or $8 billion of our tax dollars 
drop through the cracks in his organi
zational structure. That is more than 
twice as much in absolute waste to con
sumer services as was estimated for a 
program requested by the striking farm
ers who visited all of our offices this past 
winter and spring. 

The Department of the Interior would 
like a piece of the action. Miffed be
cause of a carving up of some of its de
partmental responsibilities after the cre
ation of the Department of Energy, Sec
retary Andrus and his bureaucratic top 
bananas would like a slice of the agricul
tural pie in order to justify their numeri
cal strength come budget time, and to 
enhance their prestigious position in the 
governmental pecking order. 

There are others equally as ambitious 
for portions of the Department. 

Most people in rural America believe 
the Department of Agriculture should 
be farm oriented and working for the 
farmer. This has not been the case in 
the current administration. We have an 
Assistant Secretary of Agriculture, Carol 
Foreman who is a strong consumer ad
vocate. We resent it when the Depart
ment of Agriculture operates as agricul
ture's policeman, instead of sincerely 
working for our benefit. However we feel 
the producers of America's food, and the 
entire Nation, will be best served by 
keeping such agencies as the Soil Con
servation Service, the Forest Service, 
and others, within this Department that 
has a long history of experience, that 
has developed expertise, and that comes 
nearer to understanding the needs and 
the interests of America's food produc
ers than any other Department. 

I have introduced a resolution, House 
Resolution 1258, which pertains to the 
proposed diminution of the Department 
of Agriculture's duties. After consulta
tion with respected advisers of every 
political persuasion during the 4th of 
July district work break, I have decided 
that additional measures need to be tak
en in order to assure the executive branch 
that we in the Congress are sincerely 
concerned about the welfare of our great 
agricultural industry. 

Through this speech and by letter, I 
am respectfully asking the chairman of 
the House Committee on Agriculture, 
Mr. THOMAS s. FOLEY, to request the 
General Accounting Office to study the 
structure of the Department and rec
ommend any needed legislative change. 

Such a study should be the basis for 
legislation which would strengthen the 
Department. 

I would hope that a study of the agri
cultural needs of the Nation by the Gen
eral Accounting Office would be accom
plished through consultation with re
sponsible community leaders from both 
the private and public sectors. Respected 
governmental study groups such as the 
Brookings Institution and the American 
Enterprise Institution should participate 
from areas where large Federal land
holdings and irrigation projects have an 
effect on non-Federal tax bases. The most 
important input should come from the 
farmers themselves and from those who 
derive their livelihood from the land. Key 
members of the Agricultural Committees 
of both Houses would be essential along 
with representatives of the Government 
Operations Committees. 

It is too late in this sessfon of the Con
gress to do more than put the adminis
tration on notice that the Congress is not 
going to allow massive changes in au
thority. From a practical standpoint I 
would hope that during the First Session 
of the 96th Congress the study would be 
completed and ready for implementation. 

I urge my colleagues to join with me 
in this effort so the President and his 
Cabinet members are put on notice that 

. the agricultural areas of this Nation do 
not intend to see divisive action taken 
without total congressional sanction. 

Meanwhile, I want to warn the would 
be dissectors of the department that we 
in the Congress will carefully watch their 
every action. Title 5 of the United States 
Code, sections 901 through 906 must be 
observed fully and the letter of the law 
adhered to. 

THE OLYMPIC GAMES SHOULD NOT 
BE USED AS POLITICAL TOOL 

(Mr. RY AN asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. RYAN. Mr. Speaker, the sugges
tion has recently been made in the edi
torial columns of the national media that 
the United States withdraw from the 
1980 Olympic Games in protest to the 
unjust sentences given last week to the 
Soviet dissidents Anatoly Scharansky, 
Aleksandr Ginzburg, and Yuri Orlov. 
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While I agree that such clear abridge
ments of basic human rights merit a 
strong and immediate response from our 
country, I question the use of the Olym
pic Games as a political tool. There are 
several reasons for my concern. First, I 
believe other more tangible and respon
sible means of registering our abhorrence 
to these actions are available, such as 
President Carter's discontinuation of 
computer sales to the Soviet Union. Sec
ond, to prohibit American participation 
in the Olympic games would deprive 
many hardworking American men and 
women athletes of the opportunity to 
compete on the highest amateur level 
after years of grueling preparation. 

My most serious objection to a 1980 
withdrawal, however, is that the United 
States would be legitimizing the use of 
the Olympic games as a political tool. In 
1972 and again in 1976 we criticized other 
countries for attempting to use the games 
for political purposes. To withdraw from 
the games in 1980 would not only lend 
fuel to the ever reoccurring claims of 
American hypocrisy but also become a 
precedent for other countries to use in 
future games. Thus, a withdrawal might 
not only destroy the 1980 Olympics, but 
also imperil the viability of all future 
Olympics. 

The threat would not only be politi
cal but financial as well. With the g~mes 
open to political interruption, no re
sponsible city could reasonably risk the 
financial commitment necessary to 
stage the Olympic games. As Los An
geles Mayor Tom Bradly so clearly dem
onstrated last week, this commitment is 
difficult enough to justify today. 

But my objection to United States 
politicization of the Olympics goes be
yond monetary arguments to a deeper 
philosophical opposition. The Interna
tional Olympics were devised as an arena 
where athletes could compete on a 
purely athletic level devoid of national
istic and political considerations. While 
the games have not always lived up to 
this goal, the ideal remains. A United 
States withdrawal from the 1980 games 
would institutionalize the ugly political 
usage of the Olympics, discarding the 
ideal of competition transcending politi
cal belief and action as another relic 
of the idealism of days gone by. Even 
if the Olympics managed to somehow 
survive such political turmoil, the trag
edy of the 1972 Munich slaughter would 
most likely cease being the exception 
and become the rule. Rather than con
doning such political manipulation, we 
should at all times be working to dis
courage such activity. 

I hope that we can reject this temp
tation to irresponsibly react to Soviet 
injustices through the Olympic games 
and instead employ more tangible and 
effective diplomatic measures. 

NUCLEAR WASTE MANAGEMENT 
ACT OF 1978 

The SPEAKER pro tempore (Mr. 
FOLEY) . Under a previous order of the 
House, the gentleman from California 
(Mr. GOLDWATER) is recognized for 10 
minutes. 
e Mr. GOLDWATER. Mr. Speaker, to-

day I am introducing legislation that 
will help our Nation deal with the grow
ing problem of nuclear wastes. This 
issue is of considerable importance to 
the Nation, as we must be able to ade
quately dispose of our nuclear wastes if 
we are to continue to depend on nuclear 
energy for a significant portion of our 
future energy needs. Our Nation must 
face this problem now or we may have to 
face the prospect of closing our nuclear 
plants in the near future. We have al
ready been forced to limit construction 
of new nuclear plants in some areas of 
the country due to the public's perception 
of the nuclear waste problem, and we 
must act now to assure that this situa
tion gets better, not worse. 

My legislation, the Nuclear Waste 
Management Act of 1978, will help us 
avoid the frightening prospect of an en
ergy shortage, which a nuclear slowdown 
would surely entail, by providing the 
timely establishment of needed facilities 
to store nuclear wastes. This bill directs 
the Secretary of Energy to construct 
and operate a permanent Federal re
search, development and demonstration 
repository for the storage of nuclear 
wastes. The key element of this bill is 
that it sets a strict timetable for the 
completion of this job, recognizing the 
urgency of the problem. Site selection 
is to be based on the many studies con
ducted to date on nuclear waste dis
posal, as well as on specific site evalua
tions yet to be completed. The demon
stration facility must become opera
tional by September 30, 1985. 

Under this bill, the many groups and 
individuals interested in this project 
will be able to provide their views for 
consideration in the siting, design, and 
construction of the waste repository. The 
bill recognizes that the States and other 
parties must play a significant role in 
the formulation of any effective nuclear 
waste disposal program. My legislation 
formally recognizes the role of the States, 
and gives the meaningful opportunity 
to comment on and influence any actions 
taken by the Secretary under this bill. 

In order to receive the most effective 
input from other interested parties such 
as industrial organizations, professional 
societies, and environmental groups, this 
legislation establishes a Nuclear Waste 
Management Advisory Committee, which 
shall study and advise the Secretary of 
Energy on all facets of nuclear waste 
management programs and technologies. 

I believe that it is in the best interests 
of our Nation to insure that a permanent 
repository is constructed now and that it 
is in operation within the time frame 
established in this bill. We need action 
rather than studies. As I have recently 
stated in a letter to the Secretary of 
Energy on this matter, I cannot help 
but note that we have seen a seemingly 
unending series of studies, reviews, and 
evaluation of this subject within the 
last several years, each ending with 
several !audible recommendations or 
goals that somehow get sidetracked be
fore they are achieved. Endless paper 
studies do not seem to me to be the solu
tion to the nuclear waste disposal prob
lem. What we need instead is to establish 

a research, development and demonstra
tion program that will get this job done, 
and to my mind that includes construc
tion and operation of a repository in a 
timely manner. The bill does exactly 
that. 

I find it ironic that despite its rhetoric 
on this subject, the administration has 
within the past year let the deadline for 
the construction of a permanent reposi
tory slip a total of 3 years, to 1988. We 
cannot afford this kind of approach. 

A number of my colleagues in both 
Houses of Congress have recently intro
duced various bills intended to remedy 
various aspects of the nuclear waste 
probler.:1. These bills include proposals 
such as expanding the licensing au
thority of the Nuclear Regulatory Com
mission to include waste management 
facilities, and establishing a new govern
mental entity to operate our nuclear 
waste program. However, no legislation 
introduced in the House to date will do 
what the bill I am submitting today will 
accomplish-require the Secretary of 
Energy, by a specific date, to build a 
facility for permanent disposal of our 
nuclear wastes. 

We in the Congress must recognize 
that the principal national issue of con
cern with nuclear energy is waste dis
posal. I believe that this legislation pro
vides the tools to allow us to adequately 
address this concern. For this reason, I 
urge that my colleagues support the bill 
and that it receive prompt considera
tion.• 

SENATE TAKES A STEP BACKWARD 
IN U.S. VISA POLICY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 
• Mr. DRINAN. Mr. Speaker, on July 26 
major foreign policy steps were taken by 
the Senate regarding the arms embargo 
against Turkey and economic sanctions 
against Rhodesia. Both actions received 
prominent national attention. However, 
on the same day the Senate also took a 
major step in foreign policy which re
ceived little attention-it voted to re
scind the McGovern amendment. 

The McGovern amendment to the In
ternational Security Assistance Act was 
enacted last year symbolizing our good 
faith as a -signatory to the Helsinki Final 
Act, which called for freer international 
movement of people and ideas. The pro
vision, in its own words, was intended to 
achieve "greater U.S. compliance with 
the provisions of the final act'' and to 
encourage "other signatories to comply 
with those provisions." The McGovern 
amendment accomplished this by remov
ing from our immigration laws the pre
sumption against the admission into the 
United States of a prospective visitor 
simply because of his or her affiliation 
with the Communist Party. 

The McGovern amendment is more 
important as a symbol than for any ac
tual change in the workings of our im
migration laws. The immigration law 
contains 31 classes of people who are in
admissible to the United States. I com-



23200 CONGRESSIONAL RECORD-HOUSE July 28, 1978 

mend section 212(a) of the law to the 
attention of my colleagues. These classes 
range from persons who "have had one 
or more attacks of insanity," and who are 
"paupers" or ''mental defects," to those 
who are anarchists, who may be involved 
in espionage, sabotage, terrorism or who 
may in any way endanger the national 
security of the United States. No one 
would dispute our right and responsibil
ity to exclude those persons who con
stitute a potential threat to our national 
security concerns. 

The McGovern amendment did not 
change those provisions of the law. rt 
simply said we are not afraid of ideas. 
The section of our immigration law 
which denies a visa to a person because 
of an affiliation with the Communist 
Party also contains authority for the 
Secretary of State to ask the Attorney 
General for a waiver. In 1975, 2 years 
before the McGovern amendment be
came law, 96 percent of those initially 
denied visas simply because of organiza
tional affiliation, were granted waivers. 

The McGovern amendment directed 
the Secretary of State to act automati
cally in such cases, making an imme
diate waiver recommendation to the At
torney General so that a visa could be 
issued, unless the Attorney General 
found a basis for exclusion beyond affili
ation with the Communist Party. Thus 
what was in fact practice became law. 
Since its enactment the McGovern 
amendment has facilitated the admission 
of 40 persons, and the 40 were not solely 
from Warsaw Pact countries. They were 
from Australia, Italy, and Finland as 
well. 

In a letter to Senator McGOVERN, Sec
retary of State Cyrus Vance warned: 

For the United States to repeal the Mc
Govern Amendment at this point, when we 
are criticizing the Soviet Union and Eastern 
European countries for violations in the 
human rights field, would be to rob our 
efforts of force and credibility. Not only the 
Soviets, but also many of our friends in East
ern Europe would wonder about the sincerity 
of a government and Congress which urge 
progress on others while at the same time 
moving backwards in the administration of 
its own legislation. Public commitment to the 
goals of the Helsinki Final Act in the United 
States could also be weakened by this ex
ample of American disregard for the spirit 
of this undertaking. 

One of the most eloquent defenders of 
the McGovern amendment during de
bate on it this week was Senator ROBERT 
DOLE of Kansas. A member of the Con
gressional Commission which monitors 
compliance with the terms of the Hel
sinki Act, Senator DOLE stated: 

Having been to Belgrade on two occasions 
and having visited Ambassador Goldberg, and 
knowing how the Soviets have used this one 
item in their discussion of the Helsinki Final 
Act, it seems to me that if we restore the 
law to bar Soviet officials and Warsaw Pact 
officials from obtaining visas unless they get 
a waiver, we are discriminating against cer
tain people, because of their political beliefs, 
which is a violation of the Helsinki Agree
ment, the so-called Basket I. It goes against 
the clause encouraging human contact, which 
is Basket II. 

Early in the 95th Congress I introduced 
legislation to accomplish the same pur-

pose as the McGovern amendment to the 
International Security Assistance Act. 
My bill, H.R. 6308, removed the automatic 
exclusion of members of the Communist 
Party from the Immigration and Nat
uralization Act directly. H.R. 6308 was 
cosponsored by 20 Members of Congress. 

If the United States is to speak with 
authority on the issue of the denial of 
human rights abroad, we must act to re
move from our own law an antiquated, 
unnecessary, and offensive automatic 
denial of en try visas simply on the basis 
of political affiliation. Is not our free 
society strong enough to permit visits by 
people who might either hold or espouse 
political ideas with which we disagree? 
Would we not be offended if a nation ex
cluded · all visitors who advocated the 
political ideas of parliamentary democ
racy, solely on those grounds? 

Opponents of the McGovern amend
ment argued that its repeal would serve 
to protest the recent increase in Soviet 
oppression of minorities and dissidents. 
This short-sighted argument ignores two 
central facts: first, if we are to retain 
our credibility in criticizing such oppres
sion, we must remove our own laws which 
violate the Helsinki accord; and second, 
this exclusion is not limited to visitors 
from the Soviet Union and Warsaw Pact 
nations, but denies entry to people from 
Western Europe, Latin America, and 
throughout the world. 

During the Belgrade Conference to 
review compliance with the Helsinki 
Final Act, Arthur Goldberg, chief of the 
U.S. delegation, cited the McGovern 
amendment as an example of what the 
United States had done to carry out the 
terms of the Helsinki Final Act. Our 
allies in the North Atlantic Assembly, 
composed of parliamentarians from all 
the NATO nations, formally commended 
the United States for its long overdue 
action to repeal the automatic exclusion 
of people simply due to their political 
beliefs. 

If we are to retain our, ability to speak 
on behalf of the principle of free emigra
tion and adherence to the terms of the 
Helsinki agreement, we must reverse the 
backward step taken by the Senate in 
striking the McGovern amendment. I 
trust that the House conferees on the 
International Security Assistance Act 
will insist that the McGovern amend
ment, and with it America's compliance 
with the Helsinki Final Act, be restored.• 

THE 20TH OBSERVANCE OF CAPTIVE 
NATIONS WEEK 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Pennsylvania (Mr. FLooo) is 
recognized for 5 minutes. 
• Mr. FLOOD. Mr. Speaker, the 20th 
observance of Captive Nations Week was 
a huge success. Here on Capitol Hill, in 
the major cities and even in foreign lands 
the observances was punctuated by reli
gious events, parades, rallies, receptions, 
luncheons, and seminars-all in dedi
cated response to Public Law 86-90 and 
proclamations by the President, Gover
nors, and mayors in States across the 

Nation. With mystical symbolism, the 
week highlighted the barbaric trials in 
the U.S.S.R. of Ginzburg, Scharansky, 
and Petkus. 

I had the pleasure of addressing some 
500 participants in the reception on July 
18 in the Senate Caucus room. rt was my 
great pleasure, too, to receive the Liberty 
Award from the National Captive Na
tions Committee on July 20. In a TV 
interview, Dr. Lev E. Dobriansky of 
Georgetown University and chai:rman of 
NCNC presented me with the award. As 
he put it-and I quote-

This is in popular recognition of over 
twenty years of dedica·tion and service in 
behalf of freedom and the eventual liberation 
of all the captive nations in Central Europe, 
the USSR, Asia, and Cuba. 

For selected examples of the 20th 
observance I append to my remarks the 
following: First, proclamations by Gov. 
James B. Hunt, Jr. of North Carolina 
and Mayor Dale G. Bennett of Hialeah, 
Fla., second, an article by Joseph Mc
Lellan, ''The Launching of Captive 
Nations Week" in the July 19 Wash
ington Post, third, the Captive Nations 
Week program on Capitol Hill, July 20, 
fourth, the America editorial of July 13, 
"Remember the Captive Nations," and 
fifth, the report in the China Post, July 
15, "Dr. Ku Invited to U.S. Receptions": 

PROCLAMATION 

Whereas, the imperialistic politics of Rus
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czecho-Slo
vakia, Latvia, Estonia, Byelorussia Romania, 
East Germany, Bulgaria, Mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Albania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia., Turkestan, North Vietnam, 
Cuba. Cambodia, South Vietnam, Laos, and 
others; and 

Whereas the desire for liberty and inde
pendence by the overwhelming majority of 
peoples in these oonquered nations consti
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war: and 

Whereas, the freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and human 
rights and to the people of the United States 
as the leaders in bringing about their free
dom and independence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
a week with appropriate prayer, ceremonies 
and activities; expressing their sympathy 
with and support for the just aspirations of 
the captive nations: 

Now, therefore, I, James B. Hunt, Jr., Gov
ernor of the State of North Carolina, do 
hereby proclaim the week of July 16-22, 1978 
as "Captive Nations Week in N.C." and com~ 
mend this observance to our citizens. 

PROCLAMATION 

Whereas, the imperialistic politics of Rus
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of many peoples of this 
earth; and 

Whereas, the desire for liberty and inde
pendence by the overwhelming majority of 
peoples in these conquered nations, as well as 
in Hialeah, constitutes a powerful deterrent 
to any ambitions of Communist leaders to 
indicate a. major war; and 
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Whereas, the freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each year 
as Captive Nations Week: and 

Now, therefore, I, Dale G. Bennett, Mayor 
of the City of Hialeah, Florida, do hereby 
proclaim the week of July 16- 22, 1978, as 
"Captive Nations Week" in Hialeah and call 
upon our citizens to join with others in ob
serving this week. 

[From the Washington Post, July 19, 1978) 
THE LAUNCHING OF CAPTIVE NATIONS WEEK 

(By Joseph McLellan) 
The Russians can usually be relied on to 

do something nasty around this time of year 
and revive interest in Captive Nations 
Week-an occasion for rubbing SALT into 
the administrations wounds. 

This year, they outdid themselves spec
tacularly with last week's dissident trials, 
and accordingly a reception to launch Cap
tive Nations Week, sponsored jointly by Sens. 
Daniel Patrick Moynihan (D.-N.Y.) and S. I. 
Hayakawa (R-Calif.), packed the enormous 
Senate Caucus Room to capacity. 

"For the first time in many years," said 
Moynihan, "the American people have been 
able to see the true face of Soviet tyranny, 
the genuine totalitarian brutality that that 
regime represents." . 

The applause was tumultuous from a 
crowd that included many senators and rep
resentatives and members of their staffs but 
also a strong representation of the clergy 
and people of Eastern European origin-as
sembled to insist, for the 20th year in a 
row, that the United States does not and 
should not forget the plight of those who 
live unwillingly under Communist govern
ments. 

Sen. Jacob Javits (R-N.Y.) confided that 
when an aide brought in this year's Captive 
Nations resolution for endorsement, the aide 
suggested that it might be "out of date-old
hat," and that his reply was "not on your 
life-those who hold these nations captive 
count on the fact that we will be unable to 
run the course. So I beg you, dedicate your
selves to their struggle for freedom-not only 
during my lifetime and yours, but thereafter. 
It may take a long time, but justice will 
triumph if those who believe in justice per
sist." 

The three bars distributed around the 
room were nearly deserted during the cere
monies, as people crowded to hear the oratory 
by such speakers as Sens. Strom Thurmond 
(R.-S.C.), Richard Schweiker (R-Pa.) . Harri
son Schmitt (R-N.M.), and Reps. Daniel 
Flood (D-Pa.), Eldon Rudd (R-Ariz.) and 
former Rep. Walter Judd of Minnesota. The 
motifs varied widely from Thurmond's brief, 
simple, "My heart is with you ... I will do 
anything I can to help," to a visionary 
scheme by Rep. Steven D. Symrrts (Individ
ualist R-Idaho) : "If we could bombard the 
Russians with Sears, Roebuck catalogues, 
we'd go a long way toward solving our prob
lems." 

Among those in the audience were a good 
many people born in one or another of the 
captive nations. Electronic engineer Constan
tin Rauta, for example, who defected from 
Romania four years ago and now works at 
the Goddard Space Flight Center, is awaiting 
the day when his wife and son can overcome 
red tape and American apathy and his for
mer government's obstacles and join him 
here. 

One woman, who asked to have her name 
withheld, said that she has had relatives 
killed both by the Nazis and by the Com
munists, and she wondered what cocktail 
parties have to do with the plight of the 
captive nations. 

"I come every year to some kind of party 
for the captive nations," she said. We have 
drinks and everybody talks, but I always have 
the feeling that they only come to get the 
ethnic vote, but they don't do a damned 
thing about it." 

CAPTIVE NATIONS WEEK 

[ 20TH Observance, July 16-22, 1978] 
"Man is born free, yet he is everywhere in 

chains."-Jean Jacques Rousseau 
"In giving freedom to the slave we assure 

freedom to the free-honorable alike in 
what we give and what we preserve."-Abra
ham Lincoln 

"Freedom of speech and freedom of acition 
are meaningless without freedom to think. 
And there ls no freedom of thought without 
doubt."-Bergen Evans 

"Those who expect to reap the blessings of 
freedom must, like men, undergo the fatigue 
of supporting it."-Thomas Paine 

"Liberty does not consist of mere decla
rations of the rights of men. Iit consists in 
the translation of those declarations into 
definite actions."-Woodrow Wilson 

PROGRAM 

Welcome: Dr. Lev E. Dobriansky. 
Pledge of Allegience: Lee Edwards. 
Invocation: The Reverend Edward G. 

Latch. 
LUNCHEON 

Presentation of Awards: "Liberty Award" 
to Representative Daniel J. Flood; "Liberty 
Award" to Representative Edward J. Der
winski. 

SEMINARS 

Panel I-"The Belgrade Conference and 
Captive Nations." 

Moderator, Lee Edwards. 
Panelists. Jonathan Greenwald, R. Spencer 

Oliver, Mark Anderson and Gunars Meier
ovics. 

Panel II-"Human Rights and Captive 
Nations: Where Do We Go From Here?" 

Moderator, Dr. Lev E. Dobriansky. 
Panelists, Frank Manson, Dr. Henry Lane 

Hull, Anthony Bouscaren, and Dr . Charles 
Moser. 

COOPERATING ORGANIZATIONS 

AFL-CIO: American Conservative Union. 
American Council for World Freedom, The 
American Legion, Cardinal Mindszen ty 
Foundation, Catholic War Veterans of the 
United Strutes, Ladies Auxiliary, The Com
mittee to Unite America. Inc ., Council 
Against Communist Agression, and Council 
for Inter-American Security. 

Freedom Leadership Foundation, Institute 
of American Relations, International Rescue 
Committee, Inc., Lithuanian American Com
munity of the U.S.A., Inc., National Captive 
Nrutions Committee, Inc., Ukrainian Congress 
Committee of America, Inc ., and Young 
Americans For Freedom. 

[From "America" (Philadelphia, Pa.) , 
July 13, 1978) 

REMEMBER THE CAPTIVE NATIONS 

The week of July 16-22, 1978 will mark 
the 20t h observance of Captive Nations Week . 
The Resolution which established the third 
week of July each year as "Captive Nation 
Week" in the United States, was passed by 
the U.S. Congress on July 17, 1959 and 
signed into Public Law 86-90 by President 
Eisenhower. The Resolution calls on each 
President of the United States to issue each 
year a proclamation of "Captive Nations 
Week" until such time as freedom and in
dependence shall have been achieved for 
all the captive nations of the world ... " 

The Resolution was and continues to be 
a powerful and outstanding document of 
U.S. foreign policy, inasmuch as it clearly 
denotes the U.S. will not recognize Soviet 

Russian territorial and political conquests 
in Europe and Asia. 

The Helsinki Accords by which 33 Euro
pean governments, Canada and the United 
States recognized the "status quo", cannot 
supercede the "Captive Nations Week Reso
lution," because the latter is a law, while 
the Helsinki Accords is just an agreement 
entailing now legal consequences for the 
U.S. government. 

Rightly, the Kremlin has been greatly 
concerned about the resolution, as was in
dicated by the Soviet press, commentaries 
and scathing attacks, which continued even 
today with uninterrupted denunciations 
and fury . According to Prof. Dobriansky, 
President of the UCCA and Chairman of the 
National Captive Nations Committee 
(NCNC), Georgi Arbatov, head of Moscow's 
"American Institute," lectured a U.S. ex
change group last December on the neces
sity to liquidate the idea of the captive na
tions and the Week if detente is to con
tinue. In March 1978, members of the House 
Armed Services Committee were confronted 
in Moscow by members of the Supreme So
viet, criticizing some Congressmen for their 
contribution to the volume. "The Bicenten
nial Salute to the Captive Nations", and 
openly crying "Do you want to break up 
our country?" 

This deep concern of Moscow over the 
captive nations is understandable, because 
the very concept of the captive nations re
minds the free people everywhere of the 
captivity of the millions of people held in 
thralldom by Russian Communism. 

Yet, not all U.S. highly-placed officials 
understand this concern. In the past, some 
powerful figures in Washington tried to pre
vail upon one or another U.S. President not 
to issue the "Captive Nations Proclamation" 
for fear of upsetting the policy of detente ! 

Now with the Kremlin embarking on an 
imperialistic course in Africa, the problem 
of the captive nations in the USSR assumes 
even more important significance. The cap
tive nations in the USSR are not only our 
true and proved allies, but they also con
stitute an inherent weakness of the Soviet 
Russian totalitarian empire . 

As we are entering "Captive Nations Week," 
we ought to manifest our belief in the mean
ing of this event. Each and every one of us 
should participate in the events marking 
obser vance of the Week . Whether it is a 
religious manifestation, a rally, a march, or 
a lecture dealing with "Captive Nations 
Week"-we should wholly support these 
events and take active part in them. More
over, we should see to it that the local 
American press, TV and radio stations are 
adequately informed about the captive na
tions- and in our case especially-about 
Ukraine. The UCCA has just published an 
informative brochure-"The Captive Na
tions: Responsibility of the Free World," 
containing factual data on the captive na
tions, which would provide the necessary 

· information to the American media. 
The American people have always been 

generous in their support of those fighting 
for freedom. On this 20th observance we 
must show the captive nations and their op
pressors that Americans sympathize with 
their plight and will stand by them with 
whatever help they can give until the day of 
freedom and independence-the overall ob
jective of struggle of all the captive nations 
has been achieved. 

[From the China Post, July 15. 1978] 
DR. Ku INVITED TO U.S. RECEPTIONS 

Dr. Ku Cheng-kang, honorary chairman of 
the World Anti-Communist League, yester
day sent cables to U.S. Senator S. I. Haya
kawa, Senator Daniel P . Moynihan and U.S. 
Representatives Daniel J. Flood, and Edward 
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J. Derwinski, to thank. them for their invita
tions to attend receptions to commemorate 
the 1978 Captive Nations Week. in Washing
ton on July 18 and July 20. 

Dr. Ku, however, told the Senators and 
Representatives in his cables that he could 
not attend, since he has to preside over the 
1978 Captive Nations Week activities in 
Taipei, to be held from July 16 to 22.e 

REGULATORY FLEXIBILITY AND 
REFORM ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Wisconsin (Mr. KASTENMEIER) 
is recognized for 5 minutes. 
e Mr. KASTENMEIER. Mr. Speaker, 

· today, along with my good friend and 
colleague from Wisconsin, Congressman 
BALDUS, I am introducing the Regulatory 
Flexibility and Reform Act. 

This bill represents a refined version 
of an earlier bill which Congressman 
BALDUS and I introduced, H.R. 12296, 
with 26 cosponsors. 

The basic purpose of the bill is to 
provide the agencies and departments of 
the Federal Government with the nec
essary tools to tailor regulations to the 
size and resources of those being regu
lated. The intended effect of the bill is 
to relieve small business, small organiza
tions, small governmental jurisdictions 
and individuals of limited resources of 
some of the regulation and paperwork 
burden. 

During the period of public comment 
on regulations, agencies would be re
quired to solicit and consider regulatory 
alternatives which would be less costly 
but which would still meet the legisla
tive goals of the regulations. An agency 
that rejected a lesser cost alternative 
would be required to explain why it did 
so in the final rule. 

The bill proposes a number of ap
proaches to flexible regulations: the use 
of "two-tier" or "multi-tier" standards 
for organizations and businesses of dif
fering economic sizes; the use of per
formance-oriented standards rather 
than standards which impose particular 
technologies; and the use of progressively 
applied standards which condition ex
emption from more rigorous standards 
upon satisfactory compliance with less 
rigorous standards. 

The bill also sets up stringent new re
strictions governing the imposition of re
porting and recordkeeping requirements 
on the public by Federal agencies. If 
regulations include reporting require
ments from the public, they must so in
dicate at the time they are originally 
proposed. Regulations which would 
create significant paperwork for those 
affected would have to be proposed and 
opened to public comment-including 
suggestions for less burdensome ap
proaches-just like substantive regula
tions. 

Senators NELSON and CULVER have 
taken the lead on this legislation in the 
Senate. More than a third of the Senate 
is now cosponsoring the bill. Over 200 
associations of small businesses and small 

nonprofit organizations have backed the 
measure. 

This new revised version is a result of 
evaluating comments submitted by agen
cies and interested parties on the Senate 
bill, which is identical to H.R. 12296. The 
new bill encourages the agencies to seek 
alternative regulatory strategies not 
only from within the Government, but 
from the public as well. It streamlines 
the requirements for a.gency impact 
statements. It mandates agency· consid
eration of regulatory effects on small 
cities and towns, as well as on small en
terprises and on individuals. 

It offers regulatory strategies which 
go beyond "tiering," but have the same 
effect: reducing the burden on those 
least least able to bear it. It imposes 
strict controls on paperwork require
ments. And, it opens the regulatory 
process further to public participation.• 

REAL PROPERTY TAX COMPENSA
TION ACT OF 1978 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York (Mr. OTTINGER) is 
recognized for 5 minutes. 
e Mr. OTTINGER. Mr. Spealcer, I am 
pleased to join my colleague from New 
York <Mr. LENT) in cosponsoring the 
Real Property Tax Compensation Act of 
1978. 

Our bill would provide relief for the 
taxpayers who live in communities which 
are financially burdened with a great 
number of tax-exempt properties owned 
by foreign representatives living in the 
United States. 

With the United Nations located in 
New York City,, the New York metropoli
tan area has become the principal place 
of residence for foreign embassies and 
delegates working for the United Nation~. 
and for other international organiza-
tions. · 

Due to our country's role as host to for
eign representatives and international 
organizations, bilateral and multilateral 
treaties to which the United States is a 
party have evolved which grant tax
exempt privileges. Such privileges to for
eign governments are desirable and nec
essary; however, they should not be at 
the expense of the local taxpayers who 
must carry the burden of financing mu
nicipal and school district services for 
their tax-exempt neighbors. 

This problem was brought to my atten
tion by the city of New Rochelle, N.Y., 
which, due to its location in Westchester 
County-only 15 miles from New York 
City-contains 19 such tax-exempt for
eign properties. The total assessed valu
ation of these lands is $860,350 which 
represents a rather significant portion of 
New Rochelle's total assessed valuation 
of $393,187,186. 

If taxes were being levied on these 
properties, New Rochelle would receive 
an additional $34,274 to finance its essen
tial services. The school district would 
receive $54,505; Westchester County, 
$17,758; and the sewer district would col
lect an added $3,687. 

This legislation would allow for com
munities like New Rochelle to be reim
bursed by the Secretary of the Treasury 
an equal amount of the real property tax 
revenue that the community would have 
received during the previous calendar 
year had these taxes been collected. 

In these inflationary times, it is very 
difficult for local units of government, 
many of which are experiencing declin
ing tax bases, to pay the costs of services 
rendered to tax-exempt representatives 
of foreign governments. The Federal 
Government has provided this tax-free 
privilege to foreign representatives and 
should assist communities in supporting 
services to these people.• 

LEA VE OF ABSENCE 
By unanimous consent, leave of absence 

was granted to: 
Mr. RODINO (at the request of Mr. 

WRIGHT), for today, on account of illness 
in the family. 

Mr. VENTO (at the request of Mr. 
WRIGHT), for today, on account of official 
business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

Mr. SIKES, for 30 minutes, on Monday, 
July 31, and Tuesday, August 1. 

(The following Member (at the re
quest of Mr. GUYER), to revise and extend 
his remarks, and to include extraneous 
matter:) 

Mr. GOLDWATER, for 10 minutes, today. 
- (The following Members (at the re
quest of Mr. BoNIOR) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. ANNUNZIO, for 5 minutes today. 
Mr. GONZALEZ, for 5 minutes, today. 
Mr. PEPPER, for 5 minutes, today. 
Mr. BINGHAM, for 5 minutes, today. 
Mr. DRINAN, for 5 minutes today. 
Mr. FLOOD, for 5 minutes today. 
Mr. KASTENMEIER, for 5 minutes, today. 
Mr. OTTINGER, for 5 minutes, today. 
Mr. FARY, for 5 minutes on August 1, 

1978. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. STEIGER, notwithstanding the fact 
that it exceeds two pages of the CoN
GRESSION!\L RECOR'O and is estimated by 
the Public Printer to cost $903. 

Mr. MCCLORY, to revise and extend 
his remarks on the Butler amendment on 
H.R. 12432. 

(The following Members (at the re
quest of Mr. GUYER) and to include ex
traneous matter:) 

Mr. RUDD. 
Mr. MILLER of Ohio in three instances. 
Mr. ANDERSON of Illinois. 
Mr. CARTER in two instances. 
Mr. MARTIN, 
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Mr. CORCORAN of Illinois. 
Mr. DORNAN in three instances. 
Mr. MCCLOSKEY. 
Mr. DERWINSKI in two instances. 
Mr. GILMAN. 
Mr. SAWYER. 
Mr. MADIGAN. 
Mr. WYLIE. 
Mr. RHODES. 
Mr. PRESSLER. 
(The following Members <at the re

quest of Mr. BoNIOR) and to include ex
traneous matter:) 

Mr. ANDERSON of California in three 
instances. 

Mr. GONZALEZ in three instances. 
Mr. FORD of Michigan. 
Mr. ROSE. 
Mr. ADDABBO. 
Mr. MCHUGH. 
Mr. OBERSTAR in three instances. 
Mr. MURTHA. 
Mr. MURPHY of Pennsylvania. 
Mr. HAMILTON in two instances. 
Mr. MAZZOLI. 
Mr. MOORHEAD of Pennsylvania in 10 

instances. 
Mrs. SPELLMAN. 
Mr. MOTTL. 
Mr. JOHN L. BURTON. 
Mr. RISENHOOVER. 
Mr. WOLFF. 
Mr. LEDERER. 
Mr. EILBERG. 
Mr. UDALL. 

ENROLLED BILLS SIGNED 

Mr. THOMPSON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 11832. An act to authorize appropria
tions under the Arms Control and Disarma
ment Act for the fiscal year 1979, and for 
other purposes; and 

H.R. 12426. An act to authorize the Secre
tary of the Treasury to provide financial as
sistance for the city of New York. 

ADJOURNMENT 

Mr. BONIOR. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 2 o'clock and 48 minutes p.m.) under 
its previous order, the House adjourned 
until Monday, July 31, 1978, at 12 o'clock 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4663. A letter from the General Counsel of 
the Department of Defense, transmitting a 
draft of proposed legislation to authorize the 
Commandant, Defense Intelligence School to 
award the degree of Master of Science of 
Strategic Intelligence; to the Committee on 
Armed Services. 

4664. A letter from the Executive Director, 
National Commission on Libraries and Infor
mation Science, transmitting notice of a pro
posed new records system, pursuant to 5 

U.S.C. 552a(o); to the Committee on Govern
ment Operations. 

4665. A letter from the Chairman, Resource 
Conservation Committee, transmitting the 
committee's third semiannual progress re
port, pursuant to section 8002(j) of the Solid 
Waste Disposal Act, as amended; to the Com
mittee on Interstate and Foreign Commerce. 

REPORTS OF COMMI'ITEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows : 

Mr. ST GERMAIN: Committee of Confer
ence. Conference report on H.R. 2777 (Rept. 
No. 95-1399). Ordered to be printed. 

Mr. FOLEY : Committee on Agriculture. 
H.R. 11122. A bill to establish an Agricultural 
Land Review Commission; to establish a 
demonstration program for protecting agri
cultural land from being used for nonagri
cultural purposes; and for other purposes, 
with amendment (Rept. No. 95-1400). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 

By Mr. MARRIOTT: 
H.R. 13636. A b1ll to amend the Internal 

Revenue Code of 1954 to allow an individual 
a deduction for certain contributions to an 
account the proceeds from which are used 
to purchase a principal residence for such 
individual; to the Committee on Ways and 
Means. 

H.R. 13637. A bill to amend the Internal 
Revenue Code of 1964 to provide for auto
matic cost-of-living adjustments in the in
come tax and withholding rates; to the Com
mittee on Ways and Means. 

By Mr. BLANCHARD (for himself, Mr. 
FOLEY, Mr. GEPHARDT, and Mr. 
MINETA): 

H.R. 13638. A bill to require authorization 
of new budget authority for Government pro
grams at least every 10 years, to provide for 
review of Government programs every 10 
years, and for other purposes; jointly, to the 
Committees on Rules and Government Op
erations. 

By Mr. BRADEMAS: 
H.R. 13639. A bill to provide financial as

sistance to States in order to expand educa
tional programs in juvenile and adult cor
rectional institutions to assist in the re
habilitation of criminal offenders, and for 
other purposes; to the Committee on Educa
tion and Labor. 

By Mr. BRINKLEY: 
H .R. 13640. A bill to amend title II of the 

Social Security Act and chapters 2 and 21 of 
the Internal Revenue Code of 1964 to permit 
ministers and their employers to enter into 
voluntary agreements for the treatment of 
such ministers as employed persons; to the 
Committee on Ways and Means. 

By Mr. EVANS of Georgia: 
H .R. 13641. A bill to amend the Interstate 

Land Sales Full Disclosure Act; to the Com
mittee on Banking, Finance and Urban Af
fairs. 

H.R. 13642. A bill to· provide for the con
tinuance of cases in a court of the United 
States whenever a party or counsel is ab
sent by reason of attendance as a member 
of the legislature of any State; to the Com
mittee on the Judiciary. 

By Mr. FAUNTROY: 
H.R. 13643. A b111 to provide for the strik

ing of medals in commemoration of the life 
and ideals of Dr. Martin Luther King, Jr.; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. GOLDWATER: 
H.R. 13644. A bill to provide for the re

search, development, and demonstration of 
a permanent Federal repository for nuclear 
waste and spent nuclear fuel assemblies 
generated from the operation of civilian 
nuclear powerplants, and for other pur
poses; to the Committee on Science and 
Technology. 

By Mr. KASTENMEIER (for himself, 
and Mr. BALDUS) : 

H.R. 13645. A bill to provide that agencies 
consider alternative regulatory proposals in 
the promulgation of agency rules, regula
tions, and reporting requirements; and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. KILDEE: 
H.R. 13646. A bill to amend part J (relating 

to public safety officers' death benefits) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 to include Federal 
firefighters among the officers with respect 
to whom benefits may be paid; to the Com
mittee on the Judiciary. 

By Mr. LAFALCE: 
H .R. 13647. A bill to amend the Internal 

Revenue Code of 1954 to permit the deduc
tion of sewer taxes, rents and other similar 
sewer charges; to the Committee on Ways 
and Means. 

By Mr. LENT (for himself and Mr. 
OTTINGER): 

H.R. 13648. A bill to direct the Secretary 
of the Treasury to compensate States and 
units of local government for the loss of real 
property tax revenues due to the tax-exempt 
status of certain real estate property owned 
or occupied by foreign countries and inter
national organizations; to the Committee 
on Government Operations. 

By Mr. MADIGAN (for himself, Mr. 
JOHNSON of Colorado, Mr. SYMMS, 
Mr. HAGEDORN, Mr. ABDNOR, Mr. 
THONE, Mr. SEBELIUS, Mr. JEFFORDS, 
and Mr. GRASSLEY) : 

H.R. 13649. A bill to provide indemnities 
to beef, goat or sheep producers or owners 
when import quotas are used to suppress 
market prices; jointly, to the Committees 
on Agriculture, and Ways and Means. 

By Mr. UDALL (for himself, Mr. LU
JAN, Mr. SHARP, Mr. MARRIOTT, Mr. 
JOHNSON of Colorado, Mr. McKAY, 
Mr. VENTO, Mr. KAZEN, Mr. RoN
CALIO, Mr. BAUMAN, and Mr. 
RHODES): 

H.R. 13650. A bill to authorize the Secre
tary of Energy to enter in to cooperative 
agreements with certain States respecting 
residual radioactive material at existing sites, 
to provide for the regulation of uranium 
mill tailings under the Atomic Energy Act 
of 1954, and for other purposes; jointly, to 
the Committees on Interior and Insular Af
fairs, and Interstate and Foreign Commerce. 

By Mr. YOUNG of Texas: 
H.R. 13651 . A bill to change the name of 

the Palmetto Bend Reservoir on the Navidad 
River, Texas, to Lake Texana; to the Com
mittee on Interior and Insular Affairs. 

By Mr. GILMAN (for himself, Mr. 
AuC01N, Mr. BEARD of Rhode Island, 
Mr. BENJAMIN, Mr. BLANCHARD, Mr. 
DERWINSKI, Mr. EILBERG, Mrs. FEN
WICK, Mr. FISH, Mr. FRASER, Mr. 
GREEN, Mr. GUYER, Mr. HANLEY, Ms. 
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HOLTZMAN, Mr. HUGHES, Mr. KEMP, 
Mr. LAGOMARSINO, Mr. LEHMAN, Mr. 
LENT, Mr. MCHUGH, Mrs. MEYNER, 
Mr. OTTINGER, Mr. RANGEL, and Mr. 
SPENCE): 

H. Con. Res. 673. Concurrent resolution 
expressing the sense of Congress that the 
President should express to the Government 
of the Soviet Union the disapproval of the 
American people concerning that Govern
ment's systematic nondelivery of interna
tional mail addressed to certain persons 
residing within the Soviet Union and that 
the United States should bring to the atten
tion of the next Congress of the Universal 
Postal Union the failure of the Soviet Union 
to comply with certain articles of the Uni
versal Postal Union; jointly to the Commit
tees on International Relations, and Post 
Office and Civil Service. 

By Mrs. MEYNER (for herself, Mr. 
GILMAN, Mr. HOLLENBECK, Mr. 
BARNARD, Mr. HANNAFORD, and Ms. 
MIKULSKI): 

H. Con. Res. 674. Concurrent resolution re
questing the President to convene a White 
House Conference on Foreign Trade; jointly, 
to the Committees on International Rela
tions, and Ways and Means. 

AMENDMENTS 

Under clause 6 of rule XXIII, pro
posed amendments were submitted as 
follows: 

H.R. 12931 
By Mr. YOUNG of Florida: 
-On page 2, line 11, strike "$610,000,000" 
and insert in lieu thereof "$552,000,000". 
- On page 3, line 20 : 

Strike "$260,000,000" and insert in lieu 
thereof "$253,200,000". 

On line 23 strike the period and insert the 
following: ": Provided further, That not 
more than $116,250,000 shall be available for 
the United Nations Development Program." 
-On page 11, line 15, after the word "di
rectly" add "or indirectly". 
-On page 14, line 9, strike the period and 
insert the following: ": Provided further, 
That none of the funds appropriated tn this 
paragraph shall be used to pay for abort icns. " 
-On page 23, after line 19 insert the follow
ing new section : 

"SEC. 510. The President shall direct the 
United States Governor of the International 
Bank for Reconstruction and Development, 
the United States Governor of the Interna
tional Finance Corporation, the United States 
Governor of the International Development 
Association, the United States Governor of 
the Inter-American Development Bank, the 
United States Governor of the Asian Develop
ment Bank, and the United States Governor 
of the African Development Fund, to pro
pose and seek adoption of an amendment to 
the Articles of Agreement for t heir respec
tive institutions to establish human rights 
standards to be considered in connection 
with each application for assistance." 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 

Prepared by the Congressional Re
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap
peared in the CONGRESSIONAL RECORD of 
June 16, 1978 (page 17973). 

H.R. 12004. April 11, 1978. Ways and Means . 
Amends the Internal Revenue Code to pro-

vide that artistic compositions, copyrights, 
and the like shall not be included in the 
estate tax valuation of the creator's estate. 

H .R. 12005. April 11, 1978. Judiciary; In
telligence. Authorizes the appropriation for 
fiscal year 1979 of specified sums for desig
nated activities and agencies of the Depart
ment of Justice. 

HR. 12006. April 11, 1978. Judiciary; Ways 
and Means. Revises generally the jurisdic
tion of the Customs Court. Permits assign
ment of Customs Court judges to specified 
other courts, and stipulates that the chief 
judge of the Customs Court shall serve to 
age 70. 

Amends Customs Court procedures and 
details the scope of its review of administra
tive actions. 

Amends the jurisdiction and procedures of 
the Court of Customs and Patent Appeals. 

Permits affected American businesses to 
petition the Secretary of the Treasury to ex
clude designated merchandise from entry. 
Allows any aggrieved person to seek judicial 
review of the Secretary's decision or of cer
tain other administrative actions. 

H.R. 12007. April 11, 1978. Public Works and 
Transportation. Amends the Local Public 
Works Capital Development and Investment 
Act of 1976 to increase the amount author
ized to be appropriated to carry out such 
Act to $10,000,000. 

H.R. 12Q08. April 11, 1978. Interstate and 
Foreign Commerce. Amends the Controlled 
Substances Act, the Controlled Substances 
Impor t and Export Act, the Federal Food, 
Drug, and Cosmetic Act, and the Public 
Health Service Act to meet obligations under 
the Convention on Psychotropic Substances. 

H.R. 12009. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
limited income tax credits for new business 
property placed and new employees working 
in high unemployment urban areas. 

H.R. 12010. April 11, 1978. Veterans' Affairs. 
Extends to fiscal year 1981 the authorization 
of appropriations to carry out a pilot pro
gram for the exchange of medical informa
tion between Veterans' Administration facil
ities and the medical community. 

H.R. 12011. April 11, 1978. Veterans' 
Affairs . Provides for the continuation of the 
Administrator of Veterans' Affairs authority 
to furnish private hospital care to certain 
veterans living in a. State, territory, Com
monwealth, or possession of the United 
States not contiguous to the forty-eight 
States. 

H.R. 12012. April 11, 1978. Veterans' 
Affairs. Amends the Veterans' Administra
tion Physician and Dentist Pay Compara
bility Act of 1975 to extend to fiscal year 
1979 the authority of the Administrator of 
Veterans' Affairs to enter into special pay 
agreements with physicians and dentists 
employed by the Veterans' Administration 
Department of Medicine and Surgery. 

H.R. 12013. April 11, 1978. Veterans' 
Affairs. Extends the authorization of ap
propriations for grants to States for the 
construction of State home facilities for 
furnishing nursing home care to veterans. 

H.R . 12014. April 11, 1978. Veterans' 
Affairs. Extends the authorization of appro
priations to fiscal year 1984 for grants to 
medical schools and other health manpower 
institutions affiliated with the Veterans' 
Administration. 

H.R. 12015. April 11, 1978. Veterans' 
Affairs. Establishes a. ten-year program of 
preventive health ca.re services within the 
Veterans' Administration. 

Directs the Administrator of Veterans' 
Affairs to design and conduct a health 
maintenance pilot program to demonstrate 
the medical advantages and cost-effective
ness of providing such services to veterans. 

H.R . 12016. · April 11, 1978. Veterans' 
Affairs. Extends until September 30, 1983 the 
authority: (1) of the Administrator of 
Veterans' Affairs to maintain an office in the 
Republic of the Philippines; (2) of the Presi
dent to authorize the Administrator to enter 
into contracts with the Veterans' Memorial 
Medical Center to pay for hospital ca.re and 
medical services to Commonwealth Army 
veterans and new Philippine Scouts for 
service-connected disabilities; (3) to make 
payments for such care and services; and 
(4) to appropriate specified sums for the 
training of health service personnel, for new 
equipment and the rehabilitation of the 
Veterans' Memorial Medical Center. 

H .R. 12017. April 11, 1978. Veterans' Affairs. 
Increases from $500 to $1,000 the amount by 
which the annual income of certain disabled 
veterans may exceed the maximum annual 
income limitation for pensions without such 
veterans losing the right to continue to re
ceive drugs and medication from the Vet
erans' Administration. 

H .R . 12018. April 11, 1978. Veterans' Affairs. 
Extends outpatient dental services and treat
ment for a non-service-connected disab111ty 
to any war veteran who has a service-con
nected disability of 100 percent. 

H.R. 12019. April 11, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide graduated income tax rates for corpora
tions with a. maximum rate of 45 percent on 
income in excess of $150,000 and a. minimum 
rate of 18 percent on income not in excess of 
$25,000. 

H.R . 12020. April 11, 1978. Ways and Means. 
Amends the Tariff Schedules of the United 
States to prohibit the importation of Ugan
dan coffee. 

H.R. 12021. April 11, 1978. Interstate and 
Foreign Commerce. Amends the Communica
tions Act of 1934 to establish new procedures 
for the planning and construction of public 
telecommunications facilities. Sets forth 
new requirements for the application to the 
Corporation for Public Broadcasting for con
struction grants. 

Authorizes appropriations to the Public 
Broadcasting Fund for fiscal yea.rs 1978 
through 1983. 

H.R. 12022. April 11, 1978. Interstate and 
Foreign Commerce . Amends the Federal In
secticide, Fungicide, and Rodenticide Act to 
direct the Administrator of the Environ
mental Protection Agency to request the 
National Academy of Science to conduct a 
study regarding the desirab111ty of develop
ing a Federal policy for the determination 
of the potential carcinogenicity in man of 
chemicals tested primarily in nonhuman test 
systems through the standardization of cer
tain tests . 

H .R. 12023. April 11 , 1978. Interior and In
sular Affairs. Amends the Water Resources 
Research Act of 1964 to establish water re
sources research centers and to promote a 
national program of water resource research. 

H.R. 12024. April 11, 1978. Interstate and 
Foreign Commerce. Prohibits the distribu
tion in commerce of any ionization smoke 
detector unless such device bears a label 
which : ( 1) includes a recognized symbol in
dicating the presence of radioactive mate
rial; and (2) bears the following statement: 
"This device contains radioactive material 
which may be hazardous to your health if 
ingested or improperly disposed." 

H .R. 12025. April 11, 1978. Merchant Ma
rine and Fisheries. Amends the Ports and 
Waterways Safety Act of 1972 to require that 
bulk cargo vessels subject to the Act be 
equipped with the best available pollution 
control equipment and that certain United 
States oil tankers be equipped with a segre
gated ballast capacity. 

H.R. 12026. April 11, 1978. Interior and In-
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sular Affairs . Establishes the Indian Peaks 
Wilderness Area within the Arapaho and 
Roosevelt National Forest s, in Colorado. 

Establishes the Arapaho National Recrea
tion Area within the Arapaho and Roosevelt 
National Forests and the Colorado Big 
Thompson project, in Colorado. 

H.R. 12027. May 15, 1978. Ways and Means. 
Amends the Internal Revenue Code to: ( 1) 
remove the adjusted gross income limitation 
on the credit for the elderly; (2) increase the 
amount of the credit; and (3) provide an 
annual cost-of-living adjustment for the 
credit. 

H.R. 12028. April 11, 1978. Veterans' Affairs. 
Increases the maximum assistance available 
for specially adapted housing for certain dis
abled veterans from $25,000 to $30,000. 
· Entitles Vietnam era veterans to eligibil
ity for home, condominium, and mobile 
home loans, and for automatic 60 percent 
guaranteed home loans. 

Increases the amount of a home loan 
which may be guaranteed by the Veterans' 
Administration from $17,000 to $25,000. 

Revises certain veterans' mobile home and 
mobile home lot loan provisions. 

H.R. 12029. April 11, 1978. District of Co
lumbia. Amends the District of Columbia 
Code to increase the distance which mem
bers of the District of Columbia's Police 
Force and Fire Department may live from 
the United States Capitol Building from 25 
to 50 miles. · 

H.R. 12030. April 11, 1978. Interstate and 
Foreign Commerce. Amends the Traffic and 
Motor Vehicle Safety Act of 1966 and the 
Motor Vehicle Information and Cost Sav
ings Act to authorize appropriations for fis
cal years 1979 through 1981 to carry out the 
provisions of such Acts. 

H.R. 12031. April 11, 1978. Public Works 
and Transportation. Authorizes appropria
tions for Federal-aid highway programs, 
highway safety projects, and mass transport
ation projects. Authorizes the Secretary of 
Transportation to make Federal financial as
sistance available for State projects for high
way bridge replacement, interstate highway 
resurfacing, traffic control signalization and 
urban bikeways. Authorizes the Secretary to 
carry out specified transportation demon
stration projects. 

Amends the Urban Mass Transportation 
Act to revise Federal financial assistance 
programs under such Act. 

H.R. 12032. April 11, 1978. Education and 
Labor. Defines the term "age" for purposes 
of equal employment opportunities under 
the Civil Rights Act of 1964, to mean a per
son's being considered too old, but only i1 
such person has attained the age of 40 years. 

Prohibits employment discrimination be
cause of age, under such Act. 

Repeals the Age Discrimination in Em
ployment Act of 1967. 

H.R. 12033. April 11, 1978. Education and 
Labor. Defines the term "age" for purposes 
of equal employment opportunities under 
the Civil Rights Act of 1964, to mean a per
son's being considered too old, but only if 
such person has attained the age of 40 years. 

Prohibits employment discrimination be
cause of age, under such Act. 

Repeals the Age Discrimination in Em
ployment Act of 1967. 

H.R. 12034. April 11, 1978. Post Office and 
Civil Service. Repeals specified Federal laws 
compelling mandatory retirement based on 
age for the following: ( 1) Federal employees; 
(2) Tax Court Judges; (3) Foreign Service 
employees; (4) Lighthouse Service officers 
and employees ; (5) the Comptroller General 
and the Assistant Comptroller General; (6) 
Central Intelligence Agency officers and em
ployees; and (7) District of Columbia 
Judges. 

H .R. 12035. April 11, 1978. Post Office and 
Civil Service . Repeals specified Federal laws 
compelling mandatory retirement based on 
age for the following: (1) Federal employees ; 
(2) Tax Court Judges; (3) Foreign Service 
employees; (4) Lighthouse Service officers 
and employees; (5) the Comptroller Gen
eral and the Assistant Comptroller General; 
(6) Central Intelligence Agency officers and 
employees; and (7) District of Columbia 
Judges. 

H.R. 12036. April 11, 1978. Education and 
Labor. Amends the Age Discrimination Act 
of 1975: ( 1) to declare the purpose of pro
hibiting any discrimination on the basis of 
age; (2) to bypass payments to State or local 
governments which are out of conformity 
with such Act and to pay directly any non
profit organization which can carry out the 
Federal program; (3) to authorize persons 
aggrieved pursuant to this Act to bring a 
civil action; and (4) to require the head of 
each Federal Agency to annually report on 
the steps taken in the prece~ing year to 
carry out specified provisions of the Act. 

H.R. 12037. April 11, 1978. Education and 
Labor. Amends the Age Discrimination Act 
of 1975: ( 1) to declare the purpose of pro
hibiting any discrimination on the basis of 
age; (2) to bypass payments to State or lo
cal governments which are out of conform
ity with such Act and to pay directly any 
nonprofit organization which can carry out 
the Federal program; (3) to authorize per
sons aggrieved pursuant to this Act to bring 
a civil action ; and (4) to require the head 
of each Federal Agency to annually report 
on the steps taken in the preceding year to 
carry out specified provisions of the Act. 

H .R . 12038. April 11, 1978. Judiciary. Re
quires the Commission on Civil Rights to 
study and collect information concerning 
policies and practices constituting discrimi
nation based on age. 

Amends the Civil Rights Acts of 1957 and 
1964 and other laws to prohibit specitled 
forms of discrimination based on age, in
cluding discrimination in: (1) public ac
commodations; (2) public facilities; (3) 
public education; and (4) the sale, rental, 
or financing of housing. 

H .R . 12039. April 11 , 1978. Judiciary. Re
quires the Commission on Civil Rights to 
study and collect information concerning 
policies and practices constituting discrimi
nation based on age. 

Amends the Civil Rights Acts of 1957 and 
1964 and other laws to prohibit specified 
forms of discrimination based on age, in
cluding discrimination in: ( 1) public ac
commodations; (2) public facilities; (3) 
public education; and (4) the sale, rental, 
or financing of housing. 

H.R. 12040. April 11, 1978. Post Office and 
Civil Service. Requires that Federal em
ployees be given compensatory time off to 
conform to religious requirements of absten
tion from work during certain periods of 
time. 

H .R. 12041. April 11, 1978. Judiciary. Ex
tends to 14 years the deadline for ratification 
of the equal rights amendments. 

H.R. 12042. April 11, 1978. Judiciary. De
clares a certain individual lawfully admitted 
to the United States for permanent resi
dence, under the Immigration and National
ity Act. 

H .R. 12043. April 11, 1978. Judiciary. Au
thorizes the issuance of a visa for permanent 
admittance to the United States, under the 
Immigration a n d Nationality Act. 

H .R. 12044. April 11 , 1978. Judiciary. Re
lieves a certain individual of liability to pay 
the United States a specified sum. Directs 
the Secretary of the Treasury to pay a sum 
to such individual. 

H.R. 12045. April 11, 1978. Judiciary. Au
thorizes classification of two individuals as 
children for purposes of the Immigration and 
Nationality Act. 

H.R. 12046. April 11, 1978. Judiciary. Re
lieves a certain individual of liability to pay 
the United States a specified sum. Directs 
the Secretary of the Navy to pay a lump sum 
to such individual. 

H .R. 12047. April 11, 1978. Interior and In
sular Affairs. Directs the Secretary of the In
terior to act upon the petition of a certain 
individual for reinstatement of a specified 
Oil and Gas Lease . 

H.R. 12048. April :i1, 1978. Judiciary. De
clares a certain individual to have satisfied 
the residence and physical presence require
ments for naturalization under the Immi
gration and Nationality Act. 

H.R. 12049. April 11, 1978. Judiciary. Au
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 12050. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals a temporary, limited income tax 
credit for tuition paid for the postsecondary, 
nongraduate education of the taxpayer, his 
spouse and his dependents. 

Forbids any construction of this Act as 
granting additional authority to examine 
the activities of any church school except to 
determine whether it is a postsecondary edu
cational institution. 

Provides for immediate certification of ac
tions brought in district courts concerning 
the constitutionality of this Act to the ap
propriate circuit court of appeals with direct 
appeal to the Supreme Court. 

Disallows this credit when determining 
eligibility for Federally funded educational 
assistance. 

H.R. 12051 . April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
New York State and City employee pension 
plans to purchase New York City debt up to 
specified portions of their total assets with
out losing their status as tax exempt orga
nizations or qualified pension plans. 

H.R. 12052. April 12, 1978. Banking, Fi
nance and Urban Affairs. Amends the Home 
Owners' Loan Act of 1933 to authorize Fed
eral savings and loan associations to make 
and invest in graduated payment mortgages 
and reverse annuity mortgages. 

H.R. 12053. April 12, 1978. Government Op
erations. Establishes an Office of Inspector 
General within each of the Departments of 
Agriculture, Commerce, Housing and Urban 
Development, Interior, Labor, and Trans
portation, the Environmental Protection 
Agency, and the Community Services, Gen
eral Services, National Aeronautics and 
Space, Small Business, and Veterans' Admin
istrations. Makes it the duty of such offices 
to direct the auditing investigation of the 
programs of the agency in which each such 
Office is established and to recommend 
policies to each respective agency to promote 
the efficiency and economy of and to prevent 
and detect fraud and abuse in the programs 
administered by each agency. 

H.R. 12054. April 12, 1978. Veterans' Af
fairs . Provides that, where the death of a 
qualified veteran occurs in a State home, the 
Administrator of Veterans' Affairs shall pay 
the actual cost (not to exceed $250) of the 
burial and funeral , and shall transport the 
body to the place of burial in the same or 
any other State. 

H.R. 12055. April 12, 1978. Interstate and 
Foreign Commerce . Amends the Energy Policy 
and Conservation Act to establish a non
profit, nongovernmental Institute for Long
Range Energy Analysis . 

Directs the Institute to analyze, on a con-
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tinuing basis, the long-range energy needs 
of the country. Requires the Institute, among 
other things, to develop policy alternatives 
to current energy allocation, consult with 
relevant Federal agencies, and to review na
tional capab111ties and programs relating to 
energy development, conservation, and con
sumption. 

H.R. 12056. April 12, 1978. Small Business. 
Simplifies Government contracting proce
dures with respect to small businesses. 

Establishes Government contract arbitra
tion panels within the Small Business Ad
ministration. 

Directs Federal agencies to take the ap
parent low responsive bidder 's small business 
concern subcontracting plan into account in 
determining the responslbllity of such bidder 
for the award of such contract. 

Assigns an employee of the Small Busi
ness Administration to each Federal agency. 

Establishes the Small Business Procure
ment Advisory Committee. 

H.R. 12057. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to ap
ply the same tax rates to married persons 
filing separate returns as are presently appli
cable to unmarried individuals. 

H.R. 12058. April 12, 1978. Interstate and 
Foreign Commerce. Establishes an Office of 
Rural Health within the Department of 
Health, Education, and Welfare to be 
headed by a Director who shall be 
a qualified health care professional, ap
pointed by the Secretary. Authorizes the Di
rector to make grants, contracts, loans, and 
loan guarantees for projects to examine ex
isting models of rural health care delivery, 
to determine their applicabllity and trans
ferability to other rural areas, and to assist 
in the study, planning, development, experi
mentation, and demonstration of rural 
health care delivery models. 

H.R. 12059. April 12, 1978. Interior and In
sular Affairs. Exempts specified irrigation 
districts organized for the purpose of deliv
ering water from the Kings River and Tulare 
Lake Basin project, California, and lands lo
cated within such districts, from certain re
strictions of Federal reclamation laws in
cluding those limiting the transfer of excess 
lands. 

H .R. 12060. April 12, 1978. Post Office and 
Civil Service. Directs the President to make a 
compilation of all Federal statistical activi
ties and to submit such compilation to Con
gress. 

Termina.tes all Federal statistical authority 
not otherwise provided for by law as of a 
specified date. 

Requires 'that each report accompanying 
a bill or resolution which provides for Fed
eral statistical authority to contain speci
fied information including the purpose for 
which such information is being sought, the 
costs involved, and the number of respond
ents from which such information ls to be 
obtained. 

H.R. 12061. April 12, 1978. Interstate and 
Foreign Commerce. Provides protection for 
certain sales representatives terminated 
from their accounts without justification by 
requiring the principals to indemnify the 
sales representatives. 

H.R. 12062. April 12, 1978. Ways and Means. 
Amends Titles II (Old-Age, Survivors, and 
Disabll1'ty Insurance) and XVIII (Medicare) 
of the Social Security Act and the Internal 
Revenue Code to finance the payment of 
disabllity benefits and hospital insurance 
benefits through general tax revenues rather 
than through employment and self-employ
ment :tax revenues. 

Reduces employment and self-employment 
tax rates below the rates established by the 
Social Security Financing Amendments of 
1977. 

H .R. 12063. April 12, 1978. Agriculture. 
Amends the Federal Insecticide, Fungicide, 

and Rodenticide Act to prohibit the importa
tion of any agricultural commodity when
ever the use of any pesticide in connection 
with its production, processing, or handling 
is restricted in the United States, if: (1) the 
exporting country does not have at least 
equal restrictions with respect to the use of 
such pesticide; and (2) such commodity ls 
produced in substantial quantities in the 
continental United states. 

H.R. 12064. Aprll 12, 1978. Public Works 
and Transportation. Modifies the navigation 
project a.t Mamaroneck Harbor, New York, 
to increase the Federal share of such project 
to 100 percent. 

H .R . 12065. April 12, 1978. Ways and Means. 
Amends Title XVIII (Medicare) of the Social 
Security Act to eliminate the requirement 
that prior hospitalization ls necessary before 
extended care fac111ty benefits are available 
under the Medicare program. 

H .R . 12066. April 12, 1978. Public Works 
and Transportation. Authorizes appropria
tions for Federal-aid highway programs, 
highway safety projects, and mass transpor
tation projects. Authorizes the Secretary of 
Transportation to make Federal financial 
assistance available for State projects for 
highway bridge replacement, interstate 
highway resurfacing, traffic control signal
ization and urban bikeways. Authorizes the 
Secretary to carry out specified transporta
tion demonstration projects. 

Amends the Urban Mass Transportation 
Act to revise Federal financial assistance 
programs under such Act. 

H.R. 12067. Aprll 12, 1978. Public Works 
and Transportation. Authorizes the Secre
tary of the Army, acting through the Chief 
of Engineers, to construct a flood control 
reservoir on Lower Knox Creek, Kentucky. 
Waives the requirement of an economic 
analysis of this project. 

H.R. 12068. April 12, 1978. Interstate and 
Foreign Commerce. Amends the Noise Con
trol Act of 1972 to authorize appropriations 
for fiscal year 1979. 

H.R. 12069. April 12, 1978. Interstate and 
Foreign Commerce. Amends the Noise Con
trol Act of 1972 to authorize appropriations 
for fiscal years 1979 and 1980. 

H .R . 12070. April 12, 1978. Interior and In
sular Affairs. Authorizes the Secretary of 
the Interior to construct, operate, and main
tain the Buffalo Bill Extension of the Sho
shone project in the State of Wyoming. 

H.R. 12071. April 12, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to allow individuals a refundable income tax 
credit for the amount of wages and other 
earned income lost as a result of an "emer
gency" or "major disaster" as defined under 
the Disaster Relief Act of 1974. 

H.R. 12072. April 12, 1978. Banking, Fi
nance and Urban Affairs. Authorizes the 
Secretary of Housing and Urban Develop
ment to enter into contracts with public 
housing agencies for the establishment of 
congregate housing projects which are sup
plemented by supportive services for frail 
and physically impaired residents. 

Amends the United States Housing Act of 
1937 to permit the provision of congregate 
services in existing public housing. 

H.R. 12073. April 12, 1978. Interstate and 
Foreign Commerce. Amends the Communica
tions Act of 1934 to establish a new procedure 
for funding the Corporation for Public Broad
casting, to reorganize the board of directors 
of such Corporation, and to establish regula
tions governing the grant programs for pub
lic telecommunications. · 

H .R. 12074. April 12, 1978. Agriculture. 
Amends the Soil Conservation and Domestic 
Allotment Act to extend the Great Plains 
conservation program to all contiguous States 
of the continental United States designated 
by the Secretary of Agriculture as susceptible 
to serious water and wind erosion. 

H.R. 12075. April 12, 1978. Interstate and 
Foreign Commerce. Amends the Public Health 
Service Act to limit the mission of the Na
tional Institute on Aging to the conduct and 
support of biomedical research and training 
related to the aging process. Eliminates from 
such mission the support of research training 
related to the social and behavioral aspects 
of ·aging. 

H.R. 12076. Aprll 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a credit against the income tax a limited 
amount of specified higher education ex
penses, including tuition, fees, books and 
supplies, incurred by the taxpayer for himself 
and any other individual. 

'H.R. 12077. April 12, 1978. Judiciary. Au
thorizes the Law Enforcement Assistance Ad
ministration to make grants to States under 
the Omnibus Crime Control and Safe Streets 
Act of 1968 for the development and opera
tion of programs to prevent and detect the 
intentional damaging of real or personal 
property by fire or explosive committed by or 
under the direction of its owners. 

H.R. 12078. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to (1) 
lower individual and corporate income tax 
rates and rates on estates and trusts; (2) re-: 
vise the tax treatment of certain deductible 
expenses and tax shelters; (3) repeal the 
preferential tax treatment of capital gains 
realized by noncorporate taxpayers; (4) per
mit States and locallties to issue high yield 
taxable bonds with Federal subsides of in
terest costs; (5) revise the tax treatment of 
small businesses and to repeal certain cor
porate preferences; and (6) repeal the ex
cise tax on communication services and re
duce the unemployment tax. 

H.R. 12079. April 12, 1978. Ways and Means. 
Repeals the requirement, under the Social 
Security Amendments of 1977, that the 
amount of monthly benefits payable to a 
spouse or surviving spouse under Title II 
(Old-Age, Survivors, and Dlsablllty Insur
ance) of the Social Security Act be reduced 
by the amount such spouse or surviving 
spouse receives in monthly payments from a 
Federal or State pension fund. 

H.R. 12080. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to di
rect the Secretary of the Treasury to is
sue regulations corresponding to the prin
ciples set forth in a certain private letter 
ruling relating to the exclusion from gross 
income of amounts deferred by participants 
in public deferred compensation plans. 

H .R. 12081. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide identical income tax rates for single per
sons and married couples filing joint re
turns. Limits that earned income that must 
be reported by a married individual filing 
a separate return to the amount actually 
earned by that individual. 

H.R. 12082. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide identical income tax rates for single 
persons and married couples filing joint re
turns. Limits the earned income that must 
be reported by a married individual filing 
a separate return to the amount actually 
ee.rned by that individual. 

H .R. 12083. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide identical income tax rates for single 
persons and married couples filing joint re
turns. Limits the earned income that must 
be reported by a married individual fil
ing a separate return to the amount actual
ly earned by that individual. 

H.R. 12084. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide identical income tax rates for single 
persons and married couples fl.Ung joint re
turns. Limits the earned income that must 
be reported by a married individual filing 
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a. sepa.ra.te return to the a.mount a.ctua.lly 
earned by tha.t individual. 

H.R. 12085. April 12, 1978. Wa.ys and Means. 
Amends the Internal Revenue Code to pro
vide identical income tax rates for single 
persons and married couples filing joint re
turns. Limits the earned income that must 
be reported by a. married individual filing 
a. separate return to the amount actually 
earned by tha.t individual. 

H.R. 12086. April 12, 19'78. Public Works and 
Transportation. Authorizes air carriers hold
ing a certificate to engage in foreign air 
transportation to carry domestic traffic be
tween po-lnts in the United States on flights 
operated in fbreign air transportation. Stipu
lates that such authority shall be limited to 
one round trip flight per day in each city-pair 
market unless otherwise authorized by the 
Civil Aeronautics Board. 

H.R. 12087. April 12, 1978. Agriculture; In
ternational Relations. Directs the President 
to establish a wheat reserve to furnish emer
gency and developmental food needs a.broad 
a.nd to fulfill reserve stock obligations under 
the Wheat Trade Convention. 

H.R. 12088. April 12, 1978. Judiciary. Allows 
the court in any civil action brought by or 
against the United States to a.ward reasonable 
attt>rney fees a.nd expenses to the prevaUing 
party ( other than the United States or an 
agency or official thereof). Stipulates that the 
court ma.ya.ward attorney fees to a prevailing 
defendant only if the court determines that 
the action was brought without foundation, 
vexa.tioUsly, frivolously, or in bad faith. 

H.R. 12089. April 12, 1978. Interior and In
sular Affairs. Establishes a Potomac River 
Shoreline Area Advisory Commission to de
velop a plan for the management of specified 
a.rea.s of the Potomac River located in Vir
ginia, Maryland, West Virginia, a.nd the Dis
trict of Columbia. 

H.R. 12090. April 12, 1978. Ways a.nd Means. 
Amends the Internal Revenue Code to pro
vide that an individual's allowable charitable 
contributions shall be deducted when deter
mining the individual's adjusted gross in
come; thereby providing the deduction to 
individuals who do not itemize. 

H.R. 12091. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code tt, pro
vide that an individual's allowable charitable 
contributions shall be deducted when deter
mining the individual's adjusted gross in
come; thereby providing the deduction to 
individuals who do not itemize. 

H.R. 12092. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide cost-of-living adjustments for the indi
vidual income tax rates and withholding 
tables. 

H.R. 12093. April 12, 1978. Interstate and 
Foreign Commerce. Amends Title XIX (Med
icaid) of the Social Security Act to extend 
medical assistance under such Title to in
dividuals who are unable to care for their 
personal needs due to a physical or mental 
handicap which may result in death or 
which has lasted or may last continuously 
for at least one year. 

H.R. 12094. April 12, 1978. Banking, Fi
nance and Urban Affairs. Directs the Secre
tary of Commerce to identify on a continuing 
basis concerns which are in danger of closing 
or relocating and whose closing or moving 
would cause substantial economic disloca
tion in the community. 

Provides, through the Secretary, loans for 
technical assistance and operating costs to 
an employee or employee/community cor
poration so that it may assume ownership 
of a. concern so identified. 

Authorizes loans to employees so that they 
may participate in a purchasing corpora
tion. 

H.R. 12095. April 12, 1978. Interior a.nd 
Insular Affairs. Establishes the Santa. Mon
ica. Mounts.ins Greenline Pa.rk and Preserve 

in California., to be overseen by the Santa 
Monica Mountains Park and Preserve Over
sight a.nd Administrative Commission. Sets 
plan requirements for the pa.rk. 

H.R. 12096. April 12, 1978. Public Works 
and Transportation. Expands the special . 
bridge replacement and rehab111tation pro
gram to authorize Federal participation in 
State projects to replace or rehabilitate 
bridges which are not located on the Fed
eral-aid highway systems. 

H.R. 12097. April 12, 1978. Government Op
erations. Requires specified agencies of the 
Federal Government to report annually to 
Congr~ss the number of written complaints 
received from a Member of Congress regard
ing any difficulty experienced by a.ny person 
with respect to such agency, wnether such 
complaint was resolved, and the time re
quired to complete each such resolution. 

H.R. 12098. April 12, 1978. Public Works 
and Transportation. Authorizes appropria
tions to the Secretary of the Interior for 
fiscal years 1979 and 1980 for services neces
sary to the nonperforming arts functions 
of the John F. Kennedy Center for the Per
forming Arts. 

H.R. 12099. April 12, 1978. Interior and 
Insular Affairs. Designates Sailors Snug Har
bor, located in New York City, as a part of 
the Gateway National Recreational Park. 

H.R. 12100. April 12, 1978. Banking, Fi
nance and Urban Affairs. Directs the Secre
tary of Housing and Urban Development to 
make grants to finance the construction and 
rehabilitation of congregate fac111ties in fed
erally assisted housing projects and the pro
vision of congregate services for elderly and 
handicapped individuals and familles. 

H.R. 12101. April 12, 197.8. Agriculture. 
Amends the Farmer-to-Consumer Direct 
Marketing Act of 1976 to require the Secre
tary of Agriculture to make grants for the 
development of innovative methods of direct 
marketing from farmers to consumers. 

H.R. 12102. April 12, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to designate 
the Center for Minority Group Mental 
Health Programs of the National Institute 
of Mental Health as a division of the Insti
tute to be known as the Division for Minor
ity Health. Sets forth a program for the 
Division. 

H.R. 12103. April 12, 1978. Post Office and 
Civil Service. Includes civilian security police 
of the Department of Defense within the 
civil service retirement provisions applicable 
to law enforcement officers and firefighters. 

H.R. 12104. April 12, 1978. Merchant Marine 
and Fisheries. Amends the Ports and Water
ways Safety Act of 1972 to require that bulk 
cargo vessels subject to the act be equipped 
with the best available pollution control 
equipment and that certain United States oil 
tankers be equipped with a segregated bal
last capacity. 

H.R. 12105. April 12, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide that property used in, or related to, 
the taxpayer's trade or business, and which 
the taxpayer acquired without cost, shall 
not qualify as a capital asset. 

H.R. 12106. April 13, 1978. Interstate and 
Foreign Commerce; Public Works and Trans
portation. Amends the Independent Safety 
Board Act of 1974 to authorize appropria
tions to the National Transportation Safety 
Board for fiscal years 1979 and 1980. 

H.R. 12107. April 13, 1978. Merchant Marine 
and Fisheries; Interstate and Foreign Com
merce; Judiciary. Requires the Secretary of 
the Interior to issue regulations relating to 
traps and trapping. Sets forth standards for 
approved traps. 

Establishes an advisory commission to ad
vise the Secretary on traps designed or in
tended for use. 

Prohibits trapping on Federal lands where 

such trapping will adversely affect any 
species of mammal or bird. 

Sets forth a procedure for the application 
and issuance of trapping permits. 

Requires shipping certificates for packages 
containing specified parts of trapped animals 
shipped in interstate commerce. 

Sets forth criminal penalties for violations 
of this act. 

H.R. 12108. April 13, 1978. Public Works 
and Transportation. Amends the Urban Mass 
Transportation Act of 1974 to repeal the 
emergency financial operating assistance pro
vided in such act for the costs of providing 
certain mandatory rail passenger service. 

Directs the Secr~tary of Transportation to 
reimburse States and local public bodies and 
agencies for the cost of modernizing and re
habilitating rolling stock, and publicly owned 
road beds, and for t'he costs of supporting or 
operating class I electric railways. 

H.R. 12109. April 13, 1978. Intelligence. Au
thorizes appropriations for fiscal year 1979 
for intelligence and intelligence-related ac
tivities. Sets an end strength ceiling for the 
intelligence community for fiscal year 1979 
at 170 full-time employees. 

Requires the Attorney General to notify 
specified House and Senate Intelligence Com
mittees whenever there have been admitted 
into the United States aliens who are ex
cludable under specified laws because of the 
threat of their presence to the national 
security. 

H.R. 12110. April 13. 1978. Ways and Means. 
Amends the Trade Act of 1974 (with respect 
to the authority of the President to nego
tiate trade agreements) to direct the Presi
dent to reserve any article for which an 
agreement limiting agricultural imports has 
bean entered into, from negotiations to 
reduce or eliminate customs duties or import 
restrictions. 

H.R. 12111. April 13, 1978. Ways and Means. 
Amends the Internal Revenue Code to re
store part of the pre-1969 tax treatment of 
capital gains by repealing the capital gains 
item of tax preference for the minimum tax; 
lowering the corporate alternative tax to 25 
percent of net capital gain; and lowering the 
alternative individual tax to 25 percent of 
net ca.pi tal gain. 

H.R. 12112. April 13, 1978. Public Works 
and Transportation. Designates Gathright 
Lake on the Jackson River, Virginia as Lake 
Moomaw. 

H.R. 12113. April 13, 1978. Public Works 
and Transports. tion. Amends the Federal 
Water Pollution Control Act to transfer from 
the Administrator of the Environmental Pro
tection Agency to the Secretary of the Army, 
the approval and financial -.ssistance func
tions with respect to certain clean lake proj
ects. Authorizes the Secretary of the Army, 
acting through the Chief of Engineers, to 
enter into agreements with States for dem
onstration projects related to water pollu
tion. Directs such demonstration projects to 
be conducted at specified locations in New 
Hampshire. Directs the Secretary to establish 
a. clean lakes research laboratory at Hanover, 
New Hampshire. 

H.R. 12114. April 13, 1978. Ways and Means. 
Amends the Internal Revenue Code to 
repeal the carryover basis provisions enacted 
by the Tax Reform Act which provide that 
beneficiaries receiving property from a de
cedent's estate w111 retain the decedent's 
basis in the property. Restores prior law 
which "stepped up" or "stepped down" the 
property's basis to its market value at the 
time of death without imposing tax conse
quences on the appreciation or depreciation 
the property underwent while held by the 
decedent. 

H.R. 12115. April 13. 1978. Ways and Means. 
Amends the Internal Revenue Code to exempt 
from taxation certain contributions to profit 
sharing plans by employers which would 
otherwise be taxable to the employee merely 
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because a plan includes an arrangement un
der which the contribution is made only if 
the employee elects not to receive such con
tribution in cash. 

H .R. 12116. April 13, 1978. District of Co
lumbia. Amends the District of Columbia 
Self Government and Governmental Reorga
nization Act to stipulate that an act passed 
by the District of Columbia Council and not 
signed or returned to it by the Mayor of the 
District of Columbia shall not become law if 
the Council prevents the act's return by tak
ing a recess of at least ten days. 

Repeals the authority of the President to 
veto Council measures which have been 
vetoed by the Mayor and repassed by two
thirds of the Council. 

Revises the method for determining the 
period for Congressional review of District of 
Columbia legislative acts. 

H.R. 12117. April 13, 1978. District of Co
lumbia. Directs the Mayor of the District of .. 
Columbia, consistent with an urban renewal 
plan approved by the Council of the District 
of Columbia, to transfer all title and interest 
of the United States to and in specified 
property in Southwest Washington, D.C., to 
the District of Columbia Redevelopment 
Land Agency. 

Authorizes the Agency, in accordance with 
the District of Columbia Redevelopment Act 
of 1945, to lease or sell all or part of the 
transferred parcel. 

H.R. 12118. April 13, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to conduct a 
study assessing the cost effectiveness of re
imbursing providers of resniratory therapy 
according to an hourly salary equivalency 
system and the effect of such a proposed sys
tem upon the quality of respiratory therapy 
services. 

H.R. 12119. April 13, 1978. International 
Relations. Amends the Food for Peace Act 
of 1966 to permit the Commodity Credit 
Corporation to finance export sales of agri
cultural commodities on credit terms in ex
cess of three, but not more than ten years. 

H.R. 12120. April 13, 1978. Appropriations; 
Armed Services. Amends the Department of 
Defense Appropriations Act, 1978 to repeal 
the provision of such Act which prohibits 
the payment of lodging expenses for indir 
victuals away from t heir post of duty on of
ficial business when adequate government 
quarters are available but are not occupied 
by such individual. 

H.R. 12121. April 13 , 1978. Interstate and 
Foreign Commerce. Amends the Controlled 
Substances Act to specify increased penal
ties, including minimum mandatory prison 
terms, for illegal distribution of controlled 
substances in or adjacent to elementary or 
secondary schools. 

H.R. 12122. April 13, 1978. Government Op
erations. Extends countercyclical revenue 
sharing until fiscal year 1982 and decreases 
the unemployment percentage required for 
authorization of such program from six to 
five percent. 

H.R. 12123. April 13, 1978. Public Works 
and Transportation. Authorizes the Secre
tary of Transportation to furnish Federal 
financial assistance for construction projects 
to separate rail-highway crossings where the 
rail facilities have. incurred a substantial in
crease in use as a result of coal transuorta
tion activities with the result of substantial 
delays in highway travel. 

H.R. 12124. April 13, 1978. Banking, 
Finance and Urban Affairs. Establishes mini
mum national standards for disclosure and 
consumer protection in the condominium 
industry. 

Provides remedies for condominium owners 
with respect to matters such as self-dealing 
or unconscionable contracts. 

H.R. 12125. April 13, 1978. Banking, 
Finance and Urban Affairs. Amends the 
National Housing Act to prohibit the denial 
of assistance under the Federal Housing 
Administration mortgage insurance programs 

solely because the housing is located in an 
area subject to a high noise level resulting 
from the operation of a nearby airport. 

H.R. 12126. April 13, 1978. Veterans' Affairs. 
Prohibits the Veterans' Administration from 
not denying home loan financing to certain 
veterans solely because the property is lo
cated in an area identified by a Federal 
agency as the area which is most adversely 
affected by the noise from the operation of 
nearby civilian or military airports. 

H.R. 12127. April 13, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to authorize payment under the supple
mentary medical insurance program for foot 
care involving the cutting and removal of 
corns, warts, and call uses and the trimming 
of club nails. 

H.R. 12128. April 13, 1978. Government 
Operations; Rules. Requires each Federal 
agency to reduce the paperwork burden such 
agency places upon the private sector and 
State and local governments by a specified 
amount each year until fiscal year 1982. 

Amends the Legislative Reorganization 
Act of 1970 to require all public legislation 
reported by any congressional committee to 
be accompanied by a Paperwork Impact 
Statement detailing the paperwork burden 
which would be imposed upon the public 
sector and State and local governments by 
such legislation. 

H.R. 12129. April 13, 1978. Agriculture; 
Ways and Means. Imposes specified labeling 
and inspection requirements on imported 
equine meat products. 

Amends the policy of Congress to restrict 
the importation ot beef, veal, goat, and sheep 
meat, and live cattle to specified amounts. 
Decreases the percentage by which estimates 
of such annual imports must exceed the 
imports of the preceeding calendar year be
fore triggering the imposition of import 
quotas. Revises the circumstances under 
which the President may suspend or impose 
an import quota proclamation relating to 
imports covered by this Act. 

H .R . 12130. April 13, 1978. Education and 
Labor. Amends the Rehabilitation Act of 1973 
to establish minimum qualification stand
ards for rehabilitation counselors hired pur
suant to State plans under such Act. 

H.R. 12131. April 13, 1978. Interstate and 
Foreign Commerce. Amends the Public Health 
Service Act to authorize the Administrator 
of the Environmental Protection Agency to 
make grants to small public water systems 
for the purpose of enabling such systems to 
meet national primary drinking regulations. 

H.R. 12132. April 13, 1978. Public Works 
and Transportation. Terminates the author
ization of the Helm Reservoir project, Wa
bash River, Illinois. 

H.R. 12133. April 13, 1978. Education and 
Labor. Adds a provision to the Occupational 
Safety and Health Act stating that nothing 
in the Act shall be construed to auth6rize 
any regulation designed to restrict hunting, 
fishing, or shooting sports or to establish 
safety or health standards for work performed 
in any location which is customarily used for 
those activities. 

H.R. 12134. April 13, 1978. Ways and Means. 
Amends the Internal Revenue Code to di
rect the Secretary of the Treasury to issue 
regulations corresponding to the principles 
set forth in a certain private letter ruling re
lating to the exclusion from gross income of 
amounts deferred by participants in public 
deferred compensation plans. 

H .R. 12135. April 13, 1978. Banking, Fi
nance and Urban Affairs . Authorizes the Sec
retary of Housing and Urban Development 
to make urban rehabilitation grants to sev
erely distressed cities and urban counties for 
the following purposes : ( 1) to finance the 
acquisition of real property by private non
profit entities for residential rehabilitation; 
(2) to finance residential rehabilitation 
through grants, revolving loan funds , mort
gage insurance, and low interest loans; (3) 

to make grants to neighborhood groups to 
carry out residential rehabilitation; and (4) 
to finance the rehabilitation of publicly
owned buildings when the recipient of the 
grant participates in such rehabilitation. 

H.R. 12136. April 13, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals an income tax credit for expenses 
incurred for Government required tree re
moval designed to prevent the spread of pest 
diseases. 

H.R. 12137. April 13, 1978. Post Office and 
Civil Service. Includes within the definition 
of "air traffic controller" for purposes of 
statutes pertaining to Federal employee pay, 
retirement, and employment, persons actively 
engaged in providing preflight, inflight, or 
airport advisory service to aircraft operators 
and the immediate supervisors of such per
sons. 

H.R. 12138. April 13, 1978. Public Works 
and Transportation. Designates a specified 
Federal building in Laguna Niguel, Cali
fornia, as the "Chet Holifield Building." 

H.R. 12139. April 13, 1978. Public Works 
and Transportation. Authorizes appropria
tions for the comprehensive plan of develop
ment of specified river basins. Amends the 
Flood Control Act to authorize the Secre
tary of the Army to construct bank protec
tion works along specified sections of the 
Sacramento River, California. 

H.R. 12140. April 13, 1978. Publlc Works 
and Transportation. Amends the Federal 
Water Pollution Control Act to supplement 
previous authorizations for designated op
erating programs. 

H.R. 12141. April 13, 1978. Education and 
Labor. Amends the definition of "employee" 
under the Longshoremen's and Harbor Work
ers' Compensation Act to specify the cover
age of such Act with respect to persons en
gaged in the manufacture, sale, repair, or 
servicing of recreational or fishing boats. 

H.R. 12142. April 13, 1978. Judiciary. De
clares a certain individual lawfully admitted 
to the United States for permanent residence, 
under the Immigration and Nationality Act. 

H.R. 12143. April 17, 1978. Interior and In
s.ular Affairs. Authorizes the appropriation 
of $43,000,000 for fiscal year 1979 for con
tinuation of distribution systems and drains 
on the San Luis Unit, Central Valley Proj
ect, California. 

H.R. 12144. April 17, 1978. Veterans' Af
fairs. Requires the Administrator of Veter
ans' Affairs to pay a monthly pension of $150 
to each veteran of World War I who meets 
specified service requirements, or to the 
surviving spouse (who meets specified re
quirements), or when there ls no surviving 
spouse, to the child or children (who meet 
specified requirements). 

H.R. 12145. April 17, 1978. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
remove the adjusted gross income limita
tion on the credit for the elderly; (2) in
crease the amount of the credit; and (3) 
provide an annual cost-of-living adjustment 
for the credit. 

H.R. 12146. April 17, 1978. Education and 
Labor; Interstate and Foreign Commerce. 
Establishes a program for developing net
works o.f community-based services to pre
vent unwanted initial and repeat pregnan
cies among adolescents and to aid pregnant 
adolescents or adolescent mothers in obtain
ing maternal health care services. 

H.R. 12147. April 17, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide that State and local government retire
ment systems shall be tax exempt organiza
tions. Exempts those systems from the re
porting requirements pertaining to deferred 
compensation. Treats all such systems as 
qualified pension plans under the Code. 

H.R. 12148. April 17, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide that an individual's allowable charita
ble contributions shall be deducted when 
determining the individual's adjusted gross 
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income; thereby providing the deduction to 
individuals who do not itemize. 

H.R. 12149. April 17, 197'8. Judiciary; Edu
cation and Labor. Amends the Civil Rights 
Act of 1964 to prohibit discrimination based 
on affectional or sexual preference in: (l) 
public accommodations; (2) public faclll
ties; (3) public education; (4) federally as
sisted opportunities; (5) equal employment 
opportunities; (6) housing; and (7) educa
tional programs receiving Federal assistance. 

H.R. 12150. April 17, 1978. International 
Relations. Amends the Agricultural Trade 
Development and Assistance Act of 1954 to 
permit the President to waive prohibitions 
against commodity assistance relating to 
(1) status as a "friendly country," (2) North 
Vietnam, (3) diplomatic relations with the 
United States, (4) seizure of property owned 
by any United States person, and (5) emi
gration restrictions; in order to directly ben
efit needy people. 

Amends the Food for Peace Act to permit 
the Commodity Credit Corporation to ex
tend agricultural export credit if the Presi
dent waives prohibitions against such credit 
relating to ( 1) emigration restrictions, and 
(2) North Vietnam, in order to directly ben
efit needy people. 

H.R. 12151. April 17, 1978. Agriculture. 
Amends the Consolidated Farm and Rural 
Development Act to establish a low-income 
farm ownership loan program for owners or 
operators of small or family farms. 

Authorizes the Secretary of Agriculture to 
insure or guarantee loans for refinancing 
equipment and operating loans, giving pref
erence to small or family farmers. 

Extends the authority of the Emergency 
Livestock Credit Act through fl.seal year 1979. 

H.R. 12152. April 17, 1978. AgricultU?.·e. 
Permits marketing orders under the Agricul
tural Adjustment Act, as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, to include provisions 
concerning marketing promotion, including 
paid advertisement, of raisins. 

H .R. 12153. April 17, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide for annual cost-of-living adjustments 
to the individual income tax rates, per
sonal exemption amounts, withholding tax 
amounts and the minimum amounts of in
come which necessitate filing an income tax 
return. 

H.R. 12154. April 17, 1978. Education and 
Labor. Amends the definition of "employee" 
under the Longshoremen's and Harbor 
Workers' Compensation Act to specify the 
coverage of such Act with respect to persons 
engaged in the manufacture, sale, or repair, 
or servicing of recreational or fishing boats. 

H.R. 12155. April 17, 1978. Judiciary. Di
rects the President to promulgate and pub
lish regulations for merit selection of nom
inees for United States attorney. 

Stipulates that the President may waive 
such procedures and that no nomination 
may be invalidated for failure to comply 
with such procedures. 

H.R . 12156. April 17, 1978. Ways and Means. 
Amends Titles II (Old-Age, Survivors, and 
Disab111ty Insurance) and XVIII (Medicare) 
of the Social Security Act and the Internal 
Revenue Code to finance the payment of dis
ab111ty benefits and hospital insurance bene
fits through general tax revenues, rather than 
through employment and self-employment 
tax revenues. 

Reduces employment and self-employment 
tax rates below the rates established by the 
Social Security Financing Amendments of 
1977. 

H.R. 12157. April 17, 1978. Banking, Fi
nance and Urban Affairs. Amends the Ex
port-:rmport Bank Act of 1945 with respect 
to ( 1) the limitations on credit and insur
ance extension by the Bank; (2) the Con
gressional oversight of the Bank; (3) the pro
hibition against extending credit or credit 
insurance to South Africa; and (4) the ex-
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emption of the People's Republic of China 
from prohibitions against the extension of 
credit to Communist countries. 

Directs the Secretary of the Treasury and/ 
or the United States Special Trade Repre
sentative to begin negotiations to end preda
tory export financing, and other export sub
sidies to third country and United States 
markets. 

H.R. 12158. April 17, 1978. Banking, Fi
nance and Urban Affairs; Post Office and 
Civil Service; Rules. Amends the Truth in 
Lending Act to exempt transactions involv
ing extensions of credit for agricultural pur
poses. Requires consumer and creditor state
ments and descriptions of security interests 
or property in connection with the exten
sion of credi,t not under an open end plan. 

Directs the simplification of disclosure re
quirements. 

Directs the President to make a compila
tion of all Federal statistical activities and 
to submit such compilation to Congress. 

Terminates all Federal statistical authority 
not otherwise provided for by law as of a 
specified date. Requires an explanation of 
the paperwork impact of reported Federal 
legislation. 

H.R. 12159. April 17, 1978. Ways and Means. 
Amends the Internal Revenue Code to di
rect the Secretary of the Treasury to pro
vide taxpayers (in writing) with whatever 
advice, information, or interpretations they 
request which pertain to the income tax. 
Provides that such responses shall not bind 
the Secretary except with respect to the com
putation of interest on underpayments. 

Provides that interest shall be suspended 
on income tax deficiencies arising through 
errors in these responses, or in tax returns 
prepared by the Jnternal Revenue Service, 
which are caused by the Government. 

H.R. 12160. April 17, 1978. Agriculture. 
Amends the Agricultural Act of 1949 to: (1) 
increase the loan level for the 1978 through 
1981 crops of wheat; (2) increase the estab
lished price for the 1978 crop of wheat; and 
(3) require the Commodity Credit Corpora
tion to sell stored wheat at not less than the 
parity price. 

H.R. 12161. April 17, 1978. Interstate and 
Foreign Commerce. Amends the Regional 
Rail Reorganization Act of 1973 to authorize 
additional appropriations to the United 
States Railway Association in order to pur
chase securities of the Consolidated Rall Cor
poration. 

H.R. 12162. April 17, 1978. Interstate and 
Foreign Commerce. Amends the Interstate 
Commerce Act to authorize appropriations 
for the Office of Rail Public Counsel for fiscal 
year 1979. 

H.R. 12163. April 17, 1978. Science and 
Technology; Interior and Insular Affairs; In
terstate and Foreign Commerce. Authorizes 
appropriations to the Department of Energy 
for energy research and development. 

H.R. 12164. April 17, 1978. Ways and Means. 
Amends the Internal Revenue Code to in
crease the farmers' deduction for clearing 
land. 

H.R. 12165. April 17, 1978. Ways and Means. 
Amends the Tariff Schedules of the United 
States to extend the suspension of customs 
duties on certain meta_l waste and scrap, un
wrought metal, and other articles of metal. 

H.R. 12166. April 17, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to establish, within the 
National Institutes of Health, the Center for 
the Evaluation of Medical Practice. Directs 
the Secretary of Health, Education, and Wel
fare to use the Center to conduct and support 
research on the evaluation of the effective
ness of medical practice. 

H.R. 12167. April 17, 1978. Judiciary. Re 
lieves certain parties of liab111ty to the 
United States for a snecified sum renresent
ing the amount of employment taxes- and in
terest due thereon for a specified period. 

H.R. 12168. April 18, 1978. Judiciary. Di
rects that the United States Court for the 

Central District of California shall be held 
at Long Beach as well as at Los Angeles. 

H.R. 12169. April 18, 1978. Merchant Marine 
and Fisheries; Interstate and Foreign Com
merce; Judiciary. Requires the Secretary of 
the Interior to issue regulations relating to 
traps and trapping. Sets forth standards for 
approved traps. 

Establishes an advisory commission to ad
vise the Secretary on traps designed or in
tended for use. 

Prohibits trapping on Federal lands where 
such trapping will adversely affect any species 
of mammal or bird. 

Sets forth a procedure for the application 
and issuance of trapping permits. 

Requires shipping certificates for packages 
containing specified parts or trapped animals 
shipped in interstate commerce. 

Sets forth criminal penalties for violations 
of this Act. 

H.R. 12170. April 18, 1978. Ways and Means. 
Entitles, under the Social Security Act, States 
whose rates of insured unemployment is at 
least six percent to partial reimbursement on 
an ascending sliding scale of unemployment 
compensation costs incurred above a certain 
amount. 

H.R. 12171. April 18, 1978. Government Op
erations. Authorizes the Comptroller Gen
eral, under the Accounting and Auditing Act 
of 1950, to have access to any information 
needed to audit all Federal expenditures. 
Amends the Budget and Accounting Act, 
1921 to require the President to appoint the 
Comptroller General from a list of at least 
three names submitted by a commission of 
congressional leadership representatives es
tablished for the purpose of compiling such 
list. 

H .R. 12172. April 18, 1978. Ways and Means. 
Amends the Internal Revenue Code to make 
permanent the special tax treatment of 
church agency pension plans as qualified 
church plans. Allows any plan which is de
termined to have failed to meet church plan 
requirements a grace period to bring itself 
into compliance without becoming disquali
fied. 

H.R. 12173. April 18, 1978. Ways and Means. 
Reverse Revenue Ruling 77-85 in order to 
restore the tax treatment formerly extended 
policyholders receiving dividends and inter
est on custodial amount annuity contracts 
and the insurance companies maintaining the 
asset~. 

H.R. 12174. April 18, 1978. Interior and In
sular Affairs. Authorizes the Secretary of the 
Interior to acquire the Eppes Manor and ad
jacent lands for addition to the Petersburg 
National Battlefield, Virginia. 

H.R . 12175. April 18, 1978. Education and 
Labor. Directs prime sponsors under the 
Comprehensive Employment and Training 
Act of 1973 and heads of Federal agencies ad
ministering authority under any of specified 
Acts or programs, including the State and 
Local Fiscal Assistance Act of 1972, the Hous
ing and Community Development Act, and 
public works assistance programs, to give 
special consideration to Opportunities In
dustrialization Centers, Incorporated, and 
other national community-based organiza
tions in the provision of job opportunities 
and comprehensive employment services for 
the unemployed. 

H.R. 12176. April 18. 1978. Ways and Means. 
Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act and the Internal Revenue Code to estab
lish standards for determining the status of 
a taxpayer as an independent contractor or 
self-employed person for purposes of the Fed
eral Insurance Contributions Act, the Fed
eral Unemployment Tax Act, income tax 
withholding, and the Old-Age, Survivors, and 
Disab111ty Insurance Program of the Social 
Security Act. 

H.R . 12177. April 18, 1978. Ways and Means. 
Postpones until January 1, 1979, the effective 
date of the provision of the Social Security 
Amendments of 1977 which eliminates the 
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monthly retirement earnings exemption 
under which an individual wt,o earns less 
than a specified exempt a.mount in any 
month may receive full social security bene
fits under the Old-Age, Survivors, and Disa
bility Insurance program for that month re
gardless of the a.mount of such individual's 
total earnings for the year. 

H.R. 12178. April 18, 1978. International 
Relations. Limits the validity of passports 
issued to Federal officers, employees, and 
their dependents, for use in their official 
duties, to the period of the officer's or em
ployee's official status. 

H.R. 12179. April 18, 1978. Ways and Means. 
Amends the Internal Revenue Code and the 
Social Security Act to authorize refunds of 
social security taxes to members of religious 
faiths which oppose participation in that 
program. Provides a. current exemption from 
social security taxes for employees engaged 
in farming where both employer and em
ployee a.re members of such faiths. 

Broadens the existing exemption from the 
tax on self-employment income for members 
of such religious faiths to include those in
dividuals who a.re conscientiously opposed 
to acceptance of the benefits of public re
tirement and disability plans only, and not 
to private plans. 

H.R. 12180. April 18, 1978. Banking, Fi
nance and Urban Affairs. Amends the Bret
ton Woods Agreements Act to terminate all 
authority granted under such Act after 
September 30, 1981, unless reauthorized by 
Act of Congress. 

H.R. 12181. April 18, 1978. Government 
Operations; Small Business. Designates the 
Small Business Administration as an execu
tive department. Increases the salary of the 
Administra. tor of Small Business to level I of 
the executive schedule. 

Directs the President to include the Ad
ministrator in all meetings of the Cabinet. 

H.R. 12182. April 18, 1978. Ways and 
Means. Amends the Internal Revenue Code 
to exclude from gross income a. corporate 
stock distribution to a stockholder based 
upon the reinvestment of stock dividends in 
the corporation by such stockholder pur
suant to his election to participate in a 
qua.lifted dividend reinvestment plan, as de
fined in this Act. 

H.R. 12183. April 18, 1978. Judiciary; Post 
Office and Civil Service. Classifies all deputy 
United States marshals holding non-super
visory or non-specialist positions at GS-5 
through GS-11. Classifies marshals in super
vising or specialist positions at GS-12 
through GS-14. States that all law enforce
ment personnel performing the duties of a. 
marshal shall be classified as a. marshal. 
Sets the salary level of the Director of the 
United States Marsha.ls Service at level V of 
the Executive Schedule. States that the Di
rector shall set the salary levels of non-law 
enforcement employees of the Service. · 

H.R. 12184. April 18, 1978. Public Works 
and Transportation. Amends the Local Pub
lic Works Capital Development and Invest
ment Act of 1976 to increase the a.mount au
thorized to be appropriated to carry out such 
Act to $10,000,000. 

H.R. 12186. April 18, 1978. Interstate and 
Foreign Commerce. Amends the Health Pro
grams Extension Act of 1973 to prohibit any 
entity receiving Federal funds from dis
criminating against any applicant for study 
because of the views of the applicant re
garding abortion or sterilization. 

H.R. 12186. April 18, 1978. Ways and Means. 
Amends the Internal Revenue Code to: ( 1) 
reduce corporate tax rates; (2) repeal the 
investment tax credit; (3) disallow exclus
sicns from gross income for interest earned 
on government securities and for amounts 
used for shipping industry construction; 
(4) disallow deductions for certain de
preciation expenses, for intangible dr111-
ing costs of oil and gas wells, and for cer
tain income of Domestic International Sales 
Corporations (DISC) and Western Hem1-

sphere Trade Corporations; (6) repeal per
centage depletion allowances and special 
capital gains treatment for certain mining 
production activities; and (6) establish a 
tax credit for contributions to employee stock 
ownership plans. 

H.R. 12187. April 18, 1978. Interior and 
Insular Affairs. Removes residency require
ments and acreage limitations applicable to 
lands subject to reclamation laws. 

H.R. 12188. April 18, 1978. Post Office and 
Civil Service. Prohibits any Federal employee 
from coercing any individual for the pur
pose of interfering with the right of such 
individual to disclose any illegal or other
wise improper Government action to the Re
view Board on Improper Government Ac
tions, established by this Act, and from tak
ing any adverse personnel action against 
such individual who is a Federal employee in 
retaliation for such disclosure. Requires the 
Boa.rd to investigate any such disclosure and, 
in the event further investigation or ac
tion is warranted, to notify the person, the 
head of the agency in which such person is 
employed, and, if appropriate, the Attorney 
General and/ or the Comptroller General. 

H.R. 12189. April 18, 1978. Agriculture. Pro
hibits the movement of any biological con
trol organism into, through, or within the 
United States without the authorization of 
the Secretary of Agriculture. 

H.R. 12190. April 18, 1978. Post Office and 
Civil Service. States that the mailing of a 
solicitation of an order of goods or services 
from an addressee in a form which could be 
interpreted as a bill and which does not con
tain a prescribed statement that such solici
tation is not a. bill shall constitute prima 
facie evidence that the person mailing such 
matter is engaged in conducting a. scheme 
or device for obtaining money or property 
through the mail by false representations. 

H.R. 12191. April 18, 1978. Interstate and 
Foreign Commerce. Amends the Railroad Re
tirement Act of 1974 to eliminate the deduc
tion of railroad retirement annuities by 
a.mounts payable as social security benefits 
for persons who had current connections 
with the railroad industry, had at lea.st five 
years of service with the railroad industry, 
had at lea.st five yea.rs of service, and had 
attained the age of 66 as of the effective date 
of such Act. 

H.R. 12192. April 18, 1978. Public Works 
and Transportation. Authorizes additional 
mileage for the Interstate Highway System 
for the construction of a. route a.long Mis
souri Route 726 between Interstate Route 270 
and Page Avenue in Sa.int Louis County, 
Missouri. 

Authorizes appropriations out of the High
way Trust Fund in such a.mounts as may be 
necessary to construct such route. 

H.R. 12193. April 18, 1978. Banking, Fina.nee 
and Urban Affairs. Amends the Consumer 
Credit Protection Act to create safeguards 
for consumers in the ut111za.tion of electronic 
funds transfer services. 

Amends the Truth in Lending Act to ex
pand certain disclosure requirements in the 
case of credit ca.rd issuance, to prohibit spe
cified billing practices, and to provide other 
protection for consumers. 

H.R. 12194. April 18, 1978. Small Business. 
Amends the Small Business Act to provide 
assistance to individuals and small business 
concerns for the acquisition, development, 
and maintenance of solar energy equipment 
or other renewable energy source equipment. 

H.R. 12195. April 18, 1978. Education and 
Labor. Amends the formula. for allocating 
funds among the States for basic vocational 
rehabilitation services under the Rehabilita
tion Act of 1973. 

H.R. 12196. April 18, 1978. Government Op
erations. Amends the Budget and Accounting 
Act to increase the Comptroller Genera.l's 
contribution for a survivorship annuity, to 
increase the amount of such annuity, and 
to provide for cost-of-living adjustments in 

such annuity and the Comptroller General's 
pension. 

H.R. 12197. April 18, 1978. Small Business. 
Directs the head of each Federal agency to 
prepare a. small business impact statement 
in connection with ea.ch rule ma.de by such 
agency, unless the agency head, with the ap
proval of the Office of Advocacy of the Small 
Business Administration, determines that 
such rule will not have a substantial effect 
on a. significant number of small businesses. 

H.R. 12198. April 18, 1978. Ways and Means. 
Amends the Tariff Schedules of the United 
States to suspend temporarily the customs 
duty on polystyrene foam. 

H.R. 12199. April 18, 1978. Interstate and 
Foreign Commerce. Amends the Federal 
Power Act and the Natural Gas Act to pro
vide procedures for the establishment and 
review of fuel adjustment clauses. Extends 
the scope of the prohibition against inter
locking directorates among utilities, natural 
gas companies, and related firms. 

H.R. 12200. April 18, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
hibit the transferee of a. qua.lifted stock op
tion from ma.king an election to include in 
his gross income in the year of transfer the 
excess of the fair market value of such option 
over the a.mount paid for it. 

H.R. 12201. April 18, 1978. Ways and Means. 
Amends the Trade Act of 1974 (with respect 
to the authority of the President to negoti
ate trade agreements) to direct the Presi
dent to reserve any article for which an 
agreement limiting agricultural imports has 
been entered into, from negotiations to re
duce or eliminate customs duties or import 
restrictions. 

H.R. 12202. April 18, 1978. International 
Relations. Requires the Secretary of State 
to demonstrate solar energy and other re
newable energy technologies by using such 
energy sources in Foreign Service buildings 
located abroad. 

Directs the Secretary to consult with the 
Secretary of Energy concerning the most 
viable techniques adaptable to the local 
resources and environmental conditions of 
the host country. 

Requires the Secretary of State to insure 
that projects under this Act are demon
strated to, and a.re available for inspection 
by, officials and other citizens of the host 
country. 

Directs the Secretary to give priority to 
projects in less developed countries. 

H.R. 12203. April 18, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Commerce, in consultation with the Secre
tary of Energy, to conduct a global market 
survey to determine which foreign countries 
might serve as markets for solar energy 
equipment manufactured in the United 
States. 

H.R. 12204. April 18, 1978. Merchant Marine 
and Fisheries. Abolishes the Federal Maritime 
Commission. Transfers the functions of the 
Commission to the Office of the Special Rep
resen ta ti ve for Trade Negotiations, the De
partment of Transportation, and the Inter
state Commerce Commission. 

Establishes within the Office of the Special 
Representative for Trade Negotiations a 
Deputy Special Representative for Maritime 
Affairs who shall be responsible for the regu
lation of United States foreign waterborne 
commerce. 

H.R. 12205. April 18, 1978. Government Op
erations. Exempts specified State or local 
governments from conforming to specified 
public hearing provisions of the State and 
Local Fiscal Assistance Act of 1972, in the 
event that holding such a hearing is unrea
son~bly burdensome in relation to the reve
nue sharing funds to be received by such 
government. 

H.R. 12206. April 18, 1978. Ways and Means. 
Subjects specified kinds of preserved beef 
and veal products to the policy of Congress 
related to the restriction of beef imports. 
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Revises the formula for the determination 
of beef and veal import quotas. Repeals the 
authority of the President to suspend a proc
lamation limiting beef imports. Directs the 
President to limit beef imports at any one 
port of entry in order to insure the geo
graphical distribution of such imports. De
clares it the policy of Congress that a quota 
should be imposed upon the importation of 
cattle. Directs the President to impose such 
limitation and to limit such imports at any 
one port of entry. 

H.R. 1220'7. April 18, 1978. Ways and Means. 
Amends the Trade Act of 1974 (with respect 
to the authority of the President to nego
tiate trade agreements) to direct the Presi
dent to reserve any article for which an 
agreement limiting agricultural imports has 
been entered into, from negotiations to re
duce or eliminate customs duties or import 
restrictions. 

H.R. 12208. April 18, 1978. Banking, Finance 
and Urban Affairs. Extends the supervisory 
authority of Federal agencies which regulate 
depository institutions. 

Prohibits interlocking director and man
agement relationships between financial in
stitutions. 

Restructures the National Credit Union 
Administration. 

Regulates the sale of insured financial 
institutions. 

Establishes the Bank Examination Council 
to formulate uniform principles and stand
ards for the examination of banks by Federal 
bank regulatory agencies. 

Revises: ( 1) the power of national banks 
to purchase, hold, and convey real property; 
(2) trust powers of national banks; and (3) 
emergency restrictions on Federal Reserve 
banks. 

Requires the termination of the National 
Bank Closed Receivership Fund. 

H.R. 12209. April 18, 1978. Post Office and 
Civil Service. Amends the Defense Depart
ment Overseas Teachers Pay and Personnel 
Practices Act regarding Department of De
fense overseas dependents schools to limit 
the term of teaching positions and the travel 
and quarters allowance benefits for teachers 
who are recruited outside the United States. 

H.R. 12210. April 18, 1978. Post Office and 
Civil Service. Entitles physicians employed 
by the Federal Government to a professional 
allowance in addition to basic pay. 

Authorizes Federal agencies to enter into 
service agreements with prospective govern
ment physicians whereby the physician is 
paid a bonus of up to $10,000 per annum in 
return for agreeing to work a specified num
ber of years in such agency. 

H.R. 12211. April 18, 1978. Post Office and 
Civil Service. Increases the amount of leave 
a Federal employee serving aboard an ocean
going vessel ls entitled to be granted with
out regard to any other leave. Repeals the 
requirement that such additional leave be 
granted only if such vessel were on an ex
tended voyage. 

H.R. 12212. April 18, 1978. Banking, Fi
nance and Urban Affairs. Amends the Truth 
in Lending Act to require that contracts and 
agreements respecting any consumer credit 
transactions subject to such Acts be writ
ten in clear and understandable language. 

H.R. 12213. April 18, 1978. Banking, Finance 
and Urban Affairs. Amends the Truth in 
Lending Act to require that contracts and 
agreements respecting any consumer credit 
transactions subject to such Act be writ
in clear and understandable language. 

H .R. 12214. April 18, 1978. Ways and 
Means. Amends the Internal Revenue Code to 
allow individuals an income tax deduction of 
up to $2,500 annually and $10,000 in a life
time for contributions to an individual hous
ing account. Makes such accounts tax ex
empt and allows distributions from such an 
account to be tax free if such distributions 
are used exclusively for the purchase of a 
principal residence for the distributee. 

H.R. 12215. April 18, 1978. Judiciary. 
Directs the Secretary of the Treasury to pay 
a. specified sum to a certain individual in 
full settlement of such individual's claims 
against the United States. 

H.R. 12216. April 18, 1978. Ways and Means, 
Directs the Secretary of the Treasury to 
admit free of duty specified items for the use 
of a certain church. 

H.R. 12217. April 18, 1978. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual in 
full settlement of such individual's claims 
against the United States. 

H.R. 12218. April 19, 1978. Interstate and 
Foreign Commerce. Amends the Communi
cations Act of 1934 to prohibit unsolicited 
commercial telephone calls to a telephone 
subscriber who has notified the telephone 
company that he does not wish to receive 
such calls. 

H.R. 12219. April 19, 1978. Interstate and 
Foreign Commerce. Amends the Communi
cations Act of 1934 to prohibit unsolicited 
commercial telephone calls to a telephone 
subscriber who has notified the telephone 
company that he does not wish to receive 
such calls. 

H.R. 12220. April 19, 1978. Ways and Means. 
Amends the Internal Revenue code to pro
hibit the taking of a business deduction for 
expenses paid or incurred to advertise alco
holic beverages. 

H.R. 12221. April 19, 1978. Interstate and 
Foreign Commerce. Amends the Rail Pas
senger Service Act to authorize appropria
tions for the National Rail Passenger Cor
poration for fl.seal year 1979. Directs the 
Secretary of Transportation to formulate 
and implement an optimal intercity route 
system for the Corporation. 

Amends the Railroad Revitalization and 
Regulatory Reform Act of 1976 to establish 
maximum travel times between points in the 
Northeast Corridor. Directs the National 
Railroad Passenger Corporation to establish 
rolling stock and related equipment which 
will be compatible with the Northeast Cor
ridor. 

Directs the Postal Service to utmze the 
services of the Corporation in the surface 
transportation of mall. 

H.R. 12222. April 4, 1978. International 
Relations. Authorizes appropriations for de
velopment assistance and economic stability 
under the Foreign Assistance Act of 1961 
for fl.seal year 1979. Repeals the authority 
for security supporting assistance programs 
under such Act. Revises the annual report
ing requirements under such Act. Termi
nates specified programs and funding limi
tations of such Act. 

Mandates the establishment of an Inter
national Development Coordination Admin
istration to supersede the Agency for Inter
national Development and to coordinate in
ternational development activities. 

H.R. 12223. April 19, 1978. Agriculture. 
Prohibits the Secretary of Agriculture, for a 
two-year period, from issuing any order or 
regulation: ( 1) restricting the use of ni
trites or nitrates as preservatives in meat 
products beyond a specified degree or (2) 
requiring labeling on meat products con
cerning nitrites or nitrates in addition to 
the requirements already in effect. 

H.R. 12224. April 19, 19'78. Education and 
Labor. Increases the dollar a.mount of con
tracts to which the Davis-Bacon Act applies 
and provides for future increases tied to cost
of-living increases. Makes such Act appli
cable only to unskilled la.borers. Details the 
method for computing the "preva111ng wage" 
under the Act. Establishes a Federal Con
struction Appeals Board to hear appeals re
garding wage rate determinations under the 
Act. 

H.R. 12225. April 19, 1978. Public Works 
and Transportation. Authorizes the Secre-

tary of the Army to enter into agreements 
with any State or public agency to carry out 
one or more projects to demonstrate methods 
and techniques for the elimination or con
trol of pollution within lakes. 

H.R. 12226. April 19, 1978. Public Works 
and Transportation. Authorizes appropria
tions for Federal-aid highway programs, 
highway safety projects, and mass transpor
tation projects. Authorizes the Secretary of 
Transportation to make Federal financial 
assistance available for State projects for 
highway · bridge replacement, interstate 
highway resurfacing, traffic control signali
zation and urban bikeways. Authorizes the 
Secretary to carry out specified transporta
tion demonstration projects. 

Amends the Urban Mass Transportation 
Act to revise Federal financial assistance 
programs under such Act. 

H.R. 12227. April 19, 1978. Science and 
Technology. Requires the Secretary of En
ergy to develop research, development, and 
demonstration programs concerning the use 
of solar photovoltaic energy systems. 

H.R. 12228. April 19, 1978. Science and 
Technology. Requires the Secretary of Energy 
to develop research, development, and dem
onstration programs concerning the use of 
solar photovoltaic energy systems. 

H.R. 12229. April 19, 1978. Interstate and 
Foreign Commerce; Interior and Insular Af
fairs. Authorizes the Secretary of Energy to 
make grants to specified States for the res
toration of abandoned uranium mill sites. 

H.R. 12230. April 19, 1978. Interior and In
sular Affairs. Establishes the Long Island 
Sound Heritage in Connecticut and New 
York. 

H.R. 12231. April 19, 1.978. Interstate and 
Foreign Commerce. Amends Title VIII 
(Nurse Training) of the Public Health Serv
ice Act to extend for two fl.seal years, through 
fiscal year 1980, the program of financial as
sistance for nurse training. 

H.R. 12232. April 19, 1978. Ways and Means. 
Amends the Unemployment Compensation 
Amendments of 1976 to provide compensa
tion for members of the National Commis
sion on Unemployment Compensation who 
are not full-time Federal employees. 

Revises the deadline for the Commission's 
final and initial interim report, and requires 
the Commission to submit an additional in
terim report. 

Delays the effective dates to provisions ( 1) 
requiring set offs against unemployment 
compensation of certain pension benefits and 
(2) extending unemployment compensation 
coverage to certain alien agricultural workers. 

H.R. 12233. April 19, 1978. Government 
Operations. Establishes a Department of Ed
ucation within the executive branch of the 
Federal Government to take over specified 
functions of the Department of Health, Edu
cation, and Welfare; all of the functions of 
the Education Division and various educa
tional functions handled by the Depart
ments of Agriculture, Defense, and Interior; 
the Secretary of Housing and Urban Devel
opment; the National Foundation on the 
Arts and the Humanities; the National En
dowments for the Arts and Humanities; and 
National Science Foundation. 

Creates the Federal Interagency Commit
tee on Education and the National Advisory 
Commission on Education. 

H.R. 12234. April 19, 1978. Veterans' Affairs 
Stipulates that intervals between terms not 
exceeding 15 days and certain teacher con
ferences or training . sessions shall not be 
counted as absences for purposes of vet
erans' educational assistance determinations 
for eligible veterans ( and other eligible per
sons) enrolled in courses not leading to a. 
standard college degree. 

H .R. 12235. April 19, 1978. Agriculture; 
International Relations. Authorizes the Sec
retary of Agriculture, through the Com
modity Credit Corporation, to provide in
termediate export loans on terms of from 
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fl ve to ten years in order to develop and 
expand foreign markets for United States 
agricultural commodities, including breed
ing livestock. 

H.R. 12236. April 19, 1978. Government 
Operations. Establishes an executive depart
ment to be known as the Department of 
Education to be administered by a Secretary 
of Education. 

Transfers to such Secretary specified func
tions of the Secretary of Health, Education, 
·and Welfare and the Commissioner of Edu
cation and specified educational responsi
blllties of other Federal agencies and 
instrumentalities. 

Redesignates the Department of Health, 
Education, and Welfare and the Secretary 
of such Department as the Department of 
Health and Welfare, and the Secretary of 
Health and Welfare. 

Establishes a Commission on School 
Finance. 

H.R. 12237. April 19, 1978. Public Works 
and Transportation. Authorizes the Secre
tary of Transportation to furnish Federal 
financial assistance for construction proj
ects to separate rail-highway crossings where 
the rail fac111ties have incurred a substan
tial increase in use as a result of coal trans
portation activities with the result of sub
stantial delays in highway travel. 

H.R. 12238. April 19, 1978. Agriculture. 
Amends the Agricultural Act of 1949 to in
crease the loan levels and establlshed prices 
of the 1978 crops of cotton, feed grains, and 
wheat. 

Amends the Commodity Credit Corporation 
Charter Act to increase the corporation's 
borrowing authority. 

H.R. 12239. April 19, 1978. Agriculture; 
Ways and Means. Imposes specified labeling 
and inspection requirements on imported 
equine meat products. Amends the policy of 
Congress to restrict the importation of beef, 
veal, goat, and sheep meat, and live cattle to 
specified amounts. Decreases the percentage 
by which estimates of such annual imports 
must exceed the imports of the preceding 
calendar year before triggering the imposi
tion of import quotas. Revises the circum
stances under which the President may sus
pend or impose an import quota proclama· 
tion relating to imports covered by this Act. 

H.R. 12240. April 19, 1978. Intelligence; 
Armed Services; Judiciary. Authorizes appro
priations for fiscal year 1979 for intelligence 
and intelligence-related activities. Sets an 
end strength ceUing for the inte111gence com
munity for fiscal year 1979 at 170 full-time 
employees. 

Requires the Attorney Genera.I to notify 
specified House and Senate intelligence com
mittees whenever there have been admitted 
into the United States aliens who a.re exclud
able under specified laws because of the 
threat of their presence to the national 
security. 

H.R. 12241. April 19, 1978. Judiciary. Grants 
a Federal charter to the Gold Star Wives of 
America. 

H.R. 12242. April 19, 1978. Ways and Means. 
Amends the Trade Act of 1974 (with respect 
to the authority of the President to negotiate 
trade agreements) to direct the President to 
reserve any article for which an agreement 
limiting agricultural imports has been en
tered into, from negotiations to reduce or 
eliminate customs duties or import restric
tions. 

H.R. 12243. April 19, 1978. Ways and Means. 
Amends the Trade Act of 1974 (with respect 
to the authority of the President to negotiate 
trade agreements) to direct the President 
to re.serve any article for which an agreement 
limiting agricultural imports has been en
tered into, from negotiations to reduce or 
eliminate customs duties or import restric
tions. 

H.R. 12244. April 19, 1978. Ways and Means; 
Interstate and Foreign Commerce. Amends 
Title XVIII (Medicare) of the Social Security 

Act to require physicians to accept payment 
by assignment from the provider of services 
which such physicians furnish in Medicare
participating hospitals under the Supple
mentary Medical Insurance program. 

H.R. 12245. April 19, 1978. Judiciary; Armed 
Services; Ways and Means; Post Office and 
Civil Service. Revises the Civil Rights Act of 
1964 regarding public accommodations and 
federally assisted programs, veteran's and 
armed forces dependents benefits, social se
curity benefit, and ta.x deductions for retire
ment account contributions with respect to 
sex discrimination. Requires the Secretary of 
Health, Education, and Welfare, to study 
and make recommendations to Congress con
cerning women's retirement benefits, child 
care services, and tax deductions for child 
and disabled parent care services. 

H .R. 12246. April 19, 1978. Merchant Ma
rine and Fisheries. Directs the Secretary of 
the department in which the United States 
Coast Guard is operating to cause a certain 
vessel to be documented as a vessel of the 
United States. 

H.R. 12247. April 19, 1978. Judiciary. De
clares a certain individual to have satisfied 
residence and physical presence require
ments for naturalization, under the Immi
gration and Nationality Act. 

H.R. 12248. April 20, 1978. Interior and 
Insular Affairs. Directs the Secretary of the 
Interior to conduct a study of the feasibil
ity of establishing the Santa Margarita Na
tional Recreation Area, in the area which 
is now Camp Pendleton, California. 

H.R. 12249. April 20, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act to authorize the Admin
istrator of the Environmeruta.l Protection 
Agency to make grants to small public wa
ter systems for the purpose of enabling 
such systems to meet national primary 
drinking water regulations. 

H.R. 12250. April 20, 1978. Interior and 
Insular Affairs. Establishes the Boundary 
Waters Canoe Area Wilderness and the 
Boundary Waters Canoe Area National Rec
reation Area, in Minnesota. 

H.R. 12251. April 20, 1978. Banking, Fi
nance and Urban Affairs. Amends the 
Housing Act of 1949 to extend and increase 
specified rural housing assistance programs. 

Directs the Secretary of Agriculture to 
withhold assistance for specified programs 
from any otherwise eligible borrower who 
fails to incorporate energy conservation fea
tures into such structure. 

H.R. 12252. April 20, 1978. Veterans' Af
fairs. Provides for a burial allowance of 
$150 to be paid by the Veterans' Adminis
tration: (1) to any State or political subdi
vision thereof for burying a veteran in any 
cemetery owned by the State or subdivision 
if such cemetery or section thereof is used 
solely for the interment of veterans; or (2) 
to a person prescribed by the deceased vet
eran if burial is in a cemetery other than 
the kind desert bed. 

H.R. 12253. April 20, 1978. Veterans' Affairs. 
Provides for a burial allowance of $150 to be 
paid by the Veterans' Administration: (1) 
to any State or political subdivision thereof 
for burying a veteran in any cemetery owned 
by the State or subdivision if such cemetery 
or section thereof is used solely for the in
terment of veterans; or (2) to a person pre
scribed by the decea."ed veteran if burial is 
in a cemetery other than the kind described. 

H.R. 12254. April 20, 1978. Education and 
Labor. Provides for the funding, construc
tion, planning and operation of Indian com
munity coneges. 

H.R. 12255. April 20, 1978. Education and 
Labor. Amends the Older Americans Act of 
1965: ( 1) to require ea.ch State in order to 
be eligible for a grant under the Act to 
develo~ and administer a State plan for the 
aged for social services, nutrition services and 
multipurpose senior centers; (2) to authorize 
grants to support the development of com
prehensive, coordinated systems of com-

munity long-term care for older persons; 
(3) to authorize the President to call a White 
House Conference on Aging in 1981; and (4) 
to direct the Commission on Civil Rights to 
study discrimination based on race or ethnic 
baclrground in federally assisted programs 
affecting older persons. 

H.R. 12256. April 20, 1978. Interstate and 
Foreign Commerce. Amends the Railroad Re
tirement Act of 1974 to revis.e the method of 
computation of annuities for certain re
tired employees and their surviving spouses. 

H.R. 12257. April 20, 1978. Veterans' Af
fairs. Removes the requirement that a vet
eran die in the service in order to be en
titled to a memorial headstone or marker 
when the veteran's remains have not been 
recovered or identified or have been buried at 
sea. 

H.R. 12258. April 20, 1978. Veterans' Affairs. 
Increases from $250 to $350 the burial and 
funeral expense allowance which may be paid 
by the Veterans' Administration on behalf 
of certain deceased veterans. 

H.R. 12259. April 20, 1978. Veterans' Affairs. 
Increases fom $250 to $350 the burial and 
funeral expense allowance which may be paid 
by the Veterans' Administration on behalf 
of certain deceased veterans. 

H.R. 12260. April 20, 1978. Veterans' Affairs. 
Removes the requirement that a veteran die 
in the service in order to be entitled to a 
memorial headstone or marker when the 
veteran's remains have not been recovered 
or identified or have been buried at sea. 

H.R. 12261. April 20, 1978. Veterans' Affairs. 
Directs the Secretary of Defense to place a 
memorial plaque in the Trophy Hall of the 
Memorial Amphitheater at Arlington Na
tional Cemetery to pay tribute to those mem
bers of the armed forces who served in South
east Asia during the Vietnam era. Directs the 
Secretary, to honor those members who lost 
their lives in Southeast Asia, to display near 
such plaque the medals, ribbons, and deco
rations associated with service in Southeast 
Asia during the Vietnam era. 

H.R. 12262. April 20, 1978. Veterans' Affairs. 
Directs the Secretary of Defense to place a 
memorial plaque in the Trophy Hall of the 
Memorial Amphitheater at Arlington Na
tional Cemetery to pay tribute to those mem
bers of the armed forces who served in South
east Asia during the Vietnam era. Directs the 
Secretary, to honor those members who lost 
their lives in .Southeast Asia, to display near 
such plaque the medals, ribbons, and deco
rations associated with service in Southeast 
Asia during the Vietnam era. 

H .R. 12263. April 20, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide that no gain from the sale of securities 
shall be recognized if the purchaser of such 
securities buys replacement securities within 
18 months of the sale of the original 
securities. 

Allows an offset against taxable income of 
all losses from the sale of replacement 
securities. 

Repeals limitations on allowable deduc
tions for interest payments on investment 
indebtedness. 

H .R. 12264. April 20, 1978. Interior and 
Insular Affairs. Designates the Blackjack 
Springs Wilderness Area and the Whisker 
Lake Wilderness Area, both within the 
Nicolet National Forest, Wisconsin, as wilder
ness areas. Directs the Secretary of Agricul
ture to administer the areas in accordance 
with the provisions of this Act. 

H.R. 12265. April 20, 1978. Government 
Operations; Small Business. Amends the 
Office of Federal Procurement Policy Act to 
require the payment of interest on contract 
payments which are overdue under Federal 
contracts with small businesses. 

H.R. 12266. April 20, 1978. Judiciary. Au
thorizes the appropriation of such sums as 
may be necessary to carry out the Civil 
Rights Act of 1957. 

Amends such Act with respect to: ( 1) 
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the compensation of Civil Rights Commis
sion members, (2) the deadllne for a report 
by the Commission to the Congress on vio
lations of civil rights, (3) the establlshment 
of advisory commltees to the Commission, 
and (4) vacancies on the Commission. 

Amends such Act to require the Commis
sion ( 1) to study age and handicap dls
crimina tion, (2) to review related Federal 
law and pollcies, and (3) to serve as a clear
inghouse for information regarding such 
dlscrimina tion. 

H.R. 12267. April 20, 1978. Education and 
Labor. Amends the Older Americans Act of 
1965 to establlsh the National Commission 
on Housing for the Elderly to study, in
vestigate, and review housing needs for the 
elderly. 

H.R. 12268. April 20, 1978. Education and 
Labor; Ways and Means. Amends the 
Higher Education Act of 1965 to authorize 
the Commissioner of Education to establlsh 
a system of undergraduate tuition advances 
to be repaid as an income tax imposed by 
the Internal Revenue Code of 1954. 

Establishes a trust fund in the United 
States Treasury for such tuition advance 
program. . 

H.R. 12269. April 20, 1978. Judiciary. Di
rects the President to promulgate and pub
lish regulations and standards for merit 
selection of nominees for United States At
torney or United States district court judge. 

Stipulates that the President may waive 
such procedures and that no nomination 
may be invalidated for failure to comply 
with such procedures. 

H.R. 12270. April 20, 1978. Ways and Means. 
Amends the Internal Revenue Code to ex
clude from the coverage of the Federal Un
employment Tax Act agricultural hand
harvest labor performed by full-time stu
dents under the age of 16 years. 

H.R. 12271. April 20, 1978. Agriculture. Di
rects the Secretary of Agriculture, acting 
through the Agricultural Stab11ization and 
Conservation Service and the Commodity 
Credit Corporation, to make incentive pay
ments to any qualified dairyman with re
spect to: ( 1) any dairy cow which such per
son markets and delivers for slaughter; and 
(2) any bred dairy heifer or dairy cow 
exported. 

H.R. 12272. April 20, 1978. Interior and In
sular A.ffairs. Expands and makes changes 
with respect to, the Federal San Luis Unit 
Service Area of the Central Valley Reclama
tion Project, California. 

H.R. 12273. April 20, 1978. Ways and Means. 
Amends Title II (Old-Age, Survivors, and Dis
ab111ty Insurance) of the Social Security Act 
to provide that an individual who would be 
fully qualifled at age 62 for benefits under 
such Title may qualify for disabilLty benefits 
under such program if such individual has 
40 quarters of coverage, regardless of when 
such quarters were earned 

H.R. 12274. April 20, 1978. Education and 
Labor. Amends the Rehabi11tation Act of 
1973 to authorize the Secretary of Health, 
Education, and Welfare, through the com
missioner of the Rehab11itation Services Ad
ministration, to establish up to 12 programs 
for training interpreters for the deaf. Desig
nates six institutions which may serve as 
base centers and requires that the six addi
tional authorized centers have ongoing op
erating programs for training interpreters. 

Permits centers to operate satelllte inter
preter training programs. 

Directs the Secretary to institute a pro
gram for the establishment of information 
and referral centers and of interpreter re
ferral centers for the deaf in each State. 

H.R. 12275. Aprll 20, 1978. Education and 
Labor. Amends the Older Americans Act of 
1965: ( 1) to require the National Informa
tion and Resource Clearing House for the Ag
ing to prepare and disseminate information 
related to transportation services for older 
persons; and (2) to require the Council on 

Aging to undertake a study of transportation 
programs for older persons offered by the 
Federal Government. 

H.R. 12276. April 20, 1978. Interstate and 
Foreign Commerce. Directs the Secretary of 
Transportation to establish regional reserves 
of railroad rolling stock for lease to rail car
riers for seasonal, speciallzed, or high volume 
operations which ln and of themselves do not 
justify the purchase of equipment. 

Authorizes the Secretary to make grants to 
States to upgrade rail llnes which are aban
doned or subject to abandonment. 

Requires that, in carrying out this Act, 
opportunities for employment be afforded to 
the unemployed.-

H.R. 12277. April 20, 1978. Jnterstate and 
Foreign Commerce. Amends Title XIX (Medi
caid) of the Social Security Act to permit 
States to provide home heal th care and other 
services to individuals who would otherwise 
be ellgible to receive medical assistance if 
they were institutionalized. 

H.R. 12278. April 20, 1978. Veterans' Affairs. 
Extends the time period within which the 
board of review concerned, on lts own initia
tive, shall determine whether a person who 
has been awarded a general or honorable 
m111tary discharge under speclfled revised 
standards for the review of discharges ls en
titled to an upgraded discharge. Extends the 
time during which a former serviceperson 
may continue to receive Veterans' Adminis
tration benefits pending such determination. 

H.R. 12279. April 20, 1978. Banking, Finance 
and Urban Affairs. Amends the Federal Re
serve Act to provide for the pricing of Fed
eral Reserve System services and for the pay
ment of interest on reserves which member 
banks are required to maintain. 

H.R. 12280. April 20, 1978. Post Office and 
Civil Service. Denies pension and survivor's 
annuity benefits to any Federal employee who 
is convicted of any felony committed in con
nection with hls or her Federal employment 
or who has fled the United States to avoid 
prosecution for any such felony. 

H.R. 12281. April 20, 1978. Merchant Marine 
and Fisheries. Amends the Ports and Water
ways Safety Act of 1972 to require that bulk 
cargo vessels subject to the Act be equipped 
with the best available pollution control 
equipment and that certain United States 
oil tankers be equipped with a segregated 
ballast capacity. 

H.R. 12282. April 20, 1978. Ways and Means. 
Amends the Internal Revenue Code to allow 
individuals an income tax deduction of up 
to $2,500 annually and $10,000 in a lifetime 
for contributions to an individual housing 
account. Makes such accounts tax exempt 
and allows distributions from such an ac
count to be tax free if such distributions 
are used exclusively for the purchase of a 
principal residence for the dlstributee. 

H.R. 12283. April 20, 1978. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 to sti!)ulate that nothing 
ln such Act shall be construed to authorize 
any regulation designed to restrict hunting, 
recreational fishing, or recreational shooting 
sports or to establish safety or health stand
ards for work performed in any location 
which is customarily used for such activities. 

H.R. 12284. April 20, 1978. Judiciary. De
clares a certain individual lawfully admitted 
to the United States for permanent resi
dence, under the Immigration and Nation
ality Act. 

H.R. 12285. Aprll 24, 1978. Interior and In
sular Affairs. Changes the amount per acre 
which the Secretary of the Interior must 
pay to local governments for public lands 
within the boundaries of such localities. 

H.R. 12286. April 24, 1978. In.ternational 
Relations. Authorizes appropriations for fis
cal years 1979, 1980, and 1981, to carry out 
the International Investment Survey Act. 

Directs the President to study the feasi
bility of a monitoring system for foreign di
rect investment in agricultural, rural, and 
urban real property. 

H.R. 12287. April 24, 1978. House Adminis
tration. Authorizes the Board of Regents of 
the Smithsonian Institution to acquire the 
Museum of African Art. 

H.R. 12288. April 24, 1978. Education and 
Labor. Amends the Older Americans Act of 
1965: ( 1) to require each State ln order to 
be eligible for a grant under the Act to 
develop and administer a State plan for the 
aged for social services, nutrition services 
and multipurpose senior centers; (2) to au
thorize grants to support the development 
of comprehensive, coordinated systems of 
community long-term care for older per
sons; (3) to authorize the President to call 
a Whl te House Conference on Aging in 
1981; and (4) to direct the Commission on 
Clvll Rights to study discrimination based 
on race or ethnic background in federally 
assisted programs affecting older persons. 

H.R. 12289. April 24, -1978. Ways and Means. 
Amends the Internal Revenue Code to revise 
the social security tax rates establlshed by 
the Social Security Amendments of 1977. 

Amends Title II (Old-Age, Survivors, and 
Disability Insurance) of the Social Security 
Act to increase allocations of employment 
income and decrease allocations of self-em
ployment income from the Treasury to the 
Federal Disabillty Insurance Trust Fund. 
Repeals increases in the contribution and 
benefit base. 

Permits the making of loans between the 
Old-Age and Survivors Insurance Trust 
Fund and the Dlsabillty Insurance Trust 
Fund. 

H.R. 12290. Aprll 24, 1978. Judiciary. Re
scinds the authority of the Attorney General 
with respect to (1) approval of a pretrial 
services agency's provisions of facilities such 
as treatment centers for the custody and 
care of released persons, (2) certification of 
community supervision programs for drug 
dependent persons on probation and termi
nation of a person's participation in such a 
program, and (3) contracting for supervisory 
e.ftercare of an offender. 

H.R. 12291. April 24, 1978. Ways and Means. 
Amends the Internal Revenue Code to pro
vide that an individual's allowable charitable 
contributions shall be deducted when deter
mining the individual's adjusted gross in
come; thereby providing the deduction to 
individuals who do not itemize. 

H.R. 12292. April 24, 1978. Interstate and 
Foreign Commerce. Amends the Public 
Service Act to authorize the Secretary of 
Health, Education, and Welfare to make 
grants to carry out developmental and dem
onstration projects for providing, improving, 
or expanding accessib111ty, acceptability, or 
quallty of health services provided to medi
cally underserved populations. 

H.R. 12293. April 24, 1978. Government 
Operations. Directs the Secretary of the 
Treasury to make quarterly payments to 
local governments experiencing substantial 
unemployment or secular decline. Authorizes 
appropriations for supplemental fiscal assist
ance payments to eligible territorial govern
ments, Indian tribes, and Alaskan Native 
villages. 

H.R. 12294. Aprll 24, 1978. Interstate and 
Foreign Commerce; Ways and Means. Re
quires all gasoline stations, within three 
years of the passage of this Act, to sell a 
mixture of gasoline and alcohol in the same 
manner as they sell gasoline. Imposes a 
civil penalty for violations of such require
ment. Amends the Internal Revenue Code to 
allow rapid amortization of facilities pro
ducing alcohol for us as a fuel in motor 
vehicles. Amends the Clean Air Act with 
respect to the authority of the Environ
mental Protection Agency to regulate the 
use of alcohol as a fuel additive. 

H.R. 12295. April 24, 1978. Veterans' Affairs. 
Designates the Veterans' Administration hos
pital located at 1481 West Tenth Street, 
Indianapolis, Indiana, as the "Richard L. 
Roudebush Veterans' Hospital." 
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SENATE-Friday, July 28, 1978 

July .28, 1978 

The Senate met at 9 :45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. PAUL G. HATFIELD, a 
Senator from the State of Montana. 

Mr. PAUL G. HATFIELD. The con
vening prayer will be offered by the 
Honorable RICHARD G. LUGAR, a Senator 
from the State of Indiana. 

PRAYER 
The Honorable RICHARD G. LUGAR, a 

Senator from the State of Indiana, of
fered the following prayer: 

Dear God, help us to see our work in 
proper perspective. You are our Creator. 
You are our loving Father, now and for 
eternity. 

We pray for the souls of four of our 
Members who began this session of the 
Congress with us and who dwell now 
with You. We know that we will serve not 
a day nor an hour longer than You wish. 

But while we serve, help us to learn 
more about prayer and, through prayer, 
to learn more about You and Your world. 
If we should begin to succeed in not tak
ing ourselves so seriously, teach us also 
how to succeed much more abundantly 
in taking our work much more seriously. 
There is so much to do. Help us to find 
sound alternatives, and help us to for
ward justice and mercy through timely 
decisions. 

Be close to us on this day and guide 
us in making our rules and policies more 
humane. Remind us of the need to con
serve the greatness of our natural heri
tage, to have compassion for the poor, 
to learn truly how to love one another 
as better vessels of Your will and with 
recognition that we are surrounded by 
Your awesome and Your loving presence. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., July 28, 1978. 
To the Senate: 

Under the provisions of rule I, section 
3 of the Standing Rules of the Senate, I 
hereby appoint the Honorable PAUL G. HAT
FIELD, a Senator from the State of Montana, 
to perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. PAUL G. HATFIELD thereupon 
assumed the chair as Acting President 
pro tempore. 

RECOGNITION OF THE LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 

(Legislative day of Wednesday, May 17, 1978) 

majority leader, the Senator from West 
Virginia, is recognized. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that at 
such time as Mr. MORGAN is recognized 
under the order, he may utilize any of 
my time that he may need. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
minority leader is recognized. The Sen
ator from Tennessee. 

Mr. BAKER. Mr. President, I have no 
requirement for my time and no request 
for the time. I note that the majority 
leader yielded the remainder of his time 
to the distinguished Senator from North 
Carolina. If he needs more, I shall be 
glad to give him mine, too. 

I inquire if he has any need for that. 
Mr. MORGAN. Mr. President, with all 

the generosity of the leaders this morn
ing, I might expound on a number of 
subjects. 

Mr. BAKER. Mr. President, I think we 
might have encouraged the distinguished 
Senator excessively. I withdraw my offer. 

I yield back my time. · 

SPECIAL ORDER 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from North Carolina (Mr. MoRGAN) 
is recognized for not to exceed 15 minutes 
plus the time yielded by the majority 
leader. 

THE POSTAL SERVICE SITUATION 
Mr. MORGAN. Mr. President, I have 

asked for time this morning to speak on 
a subject that is of great concern to the 
people of North Carolina and, I believe, 
to people all over the Nation. That is the 
Postal Service of the United States. 

I am becoming increasingly concerned 
about the Postal Service, or lack of it, in 
North Carolina. I am sure that parallel 
situations can be found in other States. 

People are paying the new, higher 
rates, such as the 15 cents it costs to mail 
a letter, because they have no choice. 
We in Congress have seen to that; we 
have given the Postal Service a monop
oly on first class mail. The sharp in-

crease is part of the inflation that has 
hit us all, and is also contributing to that 
same inflationary spiral. 

I have also been told that the ex
tremely slow delivery of mail is hurting 
the more than 100 nondaily newspapers 
that are published in North Carolina, the 
businessmen who advertise their prod
ucts in those newspapers, and the thou
sands of subscribers. 

Nondaily papers depend on the mails 
to get most of their copies to their sub
scribers. 

And most of them publish on Wednes
day or Thursday so that the papers can 
be delivered to readers before the week
end. 

Businesses that advertise, for the most 
part, gear their advertising to attract 
people to their places before the weekend. 
A grocery, for instance, will advertise its 
special prices aimed at people doing their 
end-of-the-week shopping. 

But I have been told by publishers that 
all too often, the papers that are mailed 
on Thursday do not get delivered until 
Monday of the next week. This, I am in
formed, is not an isolated case, but has 
become widespread. 

This snail-like performance on the 
part of the Postal Service is critically 
injuring these newspapers and it is also 
harming the thousands of North Caro
lina businesses, large and small, who use 
them to advertise their wares. 

This seems to me to be a ridiculous 
situation, and also a serious one. 

The publisher of one of our better 
North Carolina nondaily newspapers told 
me about his problems. He publishes his 
paper in the largest town in his county, 
which contains several small towns that 
have separate post offices. He said: 

Our rates have gone up some 450 percent 
In the last few years and now we do most 
of the work for the post office. We place the 
mall that ls to go to each other post office 
In a separate bag so that all they have to 
do at the post office is deliver the bags. But 
we found that we can't do that. 

If we sent the bags to the post office in 
our town on Thursday, the bags are sent 
to a distributing point a hundred mlles 
away and they won't get back here before 
the weekend. So what we have to do is to 
put the bags In a car and take them to the 
other nearby post offices. That's the only 
way we can be assured of same week de
livery. 

Now I submit there is something 
wrong with a system that will send a 
mail bag full of newspapers a hundred 
miles to a distribution point rather than 
sending it 12 miles to the post office 
where it is supposed to eventually go. 

As I say, this would be ridiculous and 
also comical if it were not seriously af
fecting several thousand businesses in 
our State. 

This situation with nondaily newspa
pers is but a symptom of the whole sick
ness that has affected our ability to de
liver the mail in this country. 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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Almost everyone has his own horror 
story of a letter or a package that took 
a week to move for just a short distance. 

Just last week, it took 5 days for me 
to get a letter mailed from the Demo
cratic National Committee in north
west Washington to my office here in 
this section. 

A few years ago we listened to those 
who claimed that all the Post Office 
needed was to be taken away from the 
Government and placed under private 
control. 

We have tried that and just how well 
it has worked in holding down costs and 
providing better service is apparent to 
everyone. 

It may be time to seriously consider 
returning it to where it was and to see 
if we can get a weekly newspaper de
livered 10 miles in the same week that 
it was published. 

Mr. President, I would urge the mem
bers of the committee that handles the 
Post Office to give consideration to re
turning the Postal Service back where 
it belongs. 

It is not a question of pay. The lowest 
paid Postal Service employee in most 
towns in North Carolina make more than 
the highest paid schoolteacher that is 
charged with the instruction of our chil
dren. Yet we cannot get a newspaper 
delivered within 10 miles. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. MORGAN. I am delighted to. 
Mr. HARRY F. BYRD, JR. It is a most 

interesting presentation that the Sen
ator from North Carolina has made to 
the Senate today. 

It is really astonishing to learn, which 
I had not learned before, that mail has 
to be taken a hundred miles and then 
brought back to a distribution point 
within 12 miles of where it originally 
started before mail can be delivered. 

It is no wonder, in such a circumstance 
as that, that the delivery of the mail is 
as bad as it is in many areas. 

May I ask the Senator this, did he 
happen to see in the press last week, I 
believe it was, where an individual in Salt 
Lake City sent two letters to the same 
addressee in San Francisco, one went 
by regular mail, U.S. Postal Service, the 
other went by Pony Express. The Pony 
Express letter was received before the 
regular mail letter was received. 

Mr. MORGAN. I would say to my col
league that I did not see it, but the fact 
does not surprise me at all. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from North Carolina. 

Mr. MORGAN. Mr. President, while 
I am on this subject, I notice in the press 
that postal workers across the Nation 
are talking about striking. It just hap
pened to occur to me when I read one 
of those stories that whenever an em
ployee of this Senate fills out his ap
plication to go on the payroll to work 
for this Senate, he has to certify that he 
has never participated in a strike against 
the U.S. Government. I think that is 
proper, because if the millworker down 
in my hometown wants to go on strike, 
I can go somewhere else and find some 
blue denim from his competitor. 

But we in Government have given to 
the Postal Service a monopoly. We can
not turn anywhere else for service. We 
are dependent upon these people for 
service and I do not believe that it is 
right for public employees who are given 
this right to engage in strikes. 

I might say that it is a violation of the 
law for a person to strike. In the Pub
lic Law 89-554, title V, it forbids any 
person from accepting or holding a job 
of the Federal Government, or in the 
District of Columbia government, who 
participates in a strike or asserts a right 
to strike against a Government em
ployer. 

Mr. President, I want to serve notice 
on the Attorney General, or whoever is 
in charge of enforcing the laws of this 
Nation, that I, for one, as a Member of 
this Senate, expect to see that law 
upheld. 

We cannot continue to tolerate unlaw
ful public employee strikes which dam
age the public good and endanger the 
national security of this country. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. MORGAN. I am delighted to yield 
to the Sena tor. 

Mr. HARRY F. BYRD, JR. The Senator 
from Virginia would like to associate 
himself with the views just expressed by 
the able Senator from North Carolina. 

I think we do have adequate laws on 
the books. The problem is, is the Gov
ernment willing to enforce the laws? 

Now, when they get to ticklish and 
difficult situations, such as the public 
employee strikes, they want to take the 
easy way out and want to say, "Well, we 
don't want to ruffle the feathers of a 
powerful political group, so we'll not en-
force the law." ..... 

I want to associate myself with the 
Senator from North Carolina (Mr. MOR
GAN) in expressing the hope that the 
Attorney General, the President, those in 
a position of responsibility, will see that 
the laws are enforced and that the in
terests of all the people of the country 
are protected against unauthorized and 
unlawful strikes against the Govern
ment. 

Mr. MORGAN. I thank my colleague. 
I hope they will not negotiate away 

these rights. I do not believe anybody 
has the authority to do so. But it seems 
to me that in almost every labor situa
tion, about the last thing that is nego
tiated is that "Well, all right, we're go
ing to settle this, provided all criminal 
charges are dropped." 

The Congress of the United States put 
this law on the books, and I do not be
lieve that the Postmaster General-I 
understand he is enforcing it, and I hope 
we will give him our moral backing
the President of the United States, the 
Attorney General or anyone else should 
negotiate away these rights. 

ORDER OF BUSINESS 
Mr. MORGAN. Mr. President, how 

much time do I have remaining? 
The ACTING PRESIDENT pro tem

pore. The Senator has 20 minutes re
maining. 

Mr. MORGAN. Mr. President, I shall 
speak now of one of our departed col
leagues, the late Jim Allen, of Alabama. 

JAMES B. ALLEN: A MAN OF 
STATURE 

Mr. MORGAN. Mr. President, the 
death of Senator James Browning Allen 
is a loss to us all, regardless of our ideol
ogy or party affiliation. 

I shall remember Senator Allen as a 
man of strong conviction in not only 
matters of substance, but equally strong 
in his conviction on the rules by which 
legislative decisions were made. 

All of us knew Senator Jim Allen, the 
conservative, a man who fervently be
lieved in the rights of our States to deter
mine their own destiny, a man w'ho be
lieved in a strong national defense, and 
a man who promoted the concept of pri
vate enterprise over government initia
tive. 

While I remember Jim Allen for his 
disciplined ideology, I will also remember 
him for his steadfast commitment to the 
notion of the Senate as a body of co
equals. Indeed, Senator l\llen's knowl
edge of the rules of the Senate made this 
a more democratic body. 

Senator Allen provided a worthy model 
for us all. He was a deeply religious man 
who shared with us, particularly through 
example, his strongly held religious 
beliefs. 

This great Alabamian and American 
was a student of all aspects of the legis
lative process. His effectiveness at every 
step in the legislative process is a stand
ard that we should all strive to achieve. 

We all will remember Jim Allen for 
different legislative accomplishments. I 
will especially recall Senator Allen as a 
friend of the farmers of this Nation. This 
past winter and spring, when the farm
ers came to Washington to protest low 
crop prices, Senator Allen was at the 
forefront in pushing for an improved 
farm program. 

I recall his commitment to moderniz
ing the farm credit programs. In my ca
pacity as chairman of the Subcommittee 
on Rural Housing, I had the opportunity 
to cooperate with him on much of this 
legislation. 

Indeed, it should not come as a sur
prise that his last bill to clear the Sen
ate dealt with the subject of our farm 
system credit. 

Jim Allen was a formidable force in 
the Senate. His influence went far be
yond the reach of his seniority. It is a 
tribute to this great man that he exer
cised his abilities in a manner that con
tributed to greater service to his beliefs 
and constituency. 

The Members of this Chamber extend 
their sympathy to his widow, MARYON, 
and the other members of his family. 

Mr. President, we all will miss Senator 
Jame~ Browning Allen. 

ORDER OF BUSINESS 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, will the Senator yield me 5 min
utes of his time? 

Mr. MORGAN. I yield all my remain
ing time to the Senator from Virginia. 
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Mr. HARRY F. BYRD, JR. I thank 
the Senator from North Carolina. 

The ACTING PRESIDENT pro tem
pore. The Senator from Virginia is 
recognized. 

PANAMA CALLS ON UNITED STATES 
TO QUIT CUBA BASE 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, a week ago today, the Richmond 
Times Dispatch, of Richmond, Va., pub
lished an Associated Press dispatch from 
Panama City, Panama. The headline 
reads: "Panama Calls On U.S. To Quit 
CUba Ba....c::e." I will read the :flrSlt several 
paragraphs of this news article : 

PANAMA.-Panama called yesterday for 
the United States to give up the Guantan
amo Naval Base in Cuba, to allow self-de
termination for Puerto Rico, and for Israel 
to return all of occupied Arab la.nds. 

The government made the points in a 14-
page document intended to lay the basis 
for its foreign policy. 

"The centerpiece of our foreign policy has 
been the canal. Now that an agreement has 
been reached with the United States, we felt 
we needed to redefine our foreign policy," 
Foreign Minister Nicolas Gonzalez Revllla 
said. 

That is the end of the quotation from 
the Associated Press dispatch from 
Panama. 

Mr. President, it did not take Panama 
very long to begin to flex its muscles 
after the United States gave to Panama 
property of the United States with a re
placement value of approximately $9 
billion. 

According to the proponents, the pur
pose of giving away the Panama Canal 
was to appease the Panamanians, to try 
to bring about a more friendly relation
ship with the Panamanians. That action 
has been taken. The Senate has approved 
the giving away of the Panama Canal. 

Within 2 months after that action 
having been taken, Panama now calls 
upon the United States to give up its 
naval base at Guantanamo. 

Panama is not even content with that. 
Panama goes on to tell the United States 
what it should do about Puerto Rico. 

But Panama is not even content with 
that. As a basic part of its foreign policy, 
according to the Foreign Minister, it is 
telling Israel what it should do in re
gard to occupied Arab lands. 

Mr. President, one would think that 
Panama would be well satisfied to have 
been the recipient, at no cost to itself, 
of the Panama Canal and of property 
with a total replacement value of $9 bil
lion. 

But apparently Panama is not satis
fied with that, and it now seeks to re
quire the United States to give up its 
important naval base in Cuba. 

I do not know what response Congress 
will make to that Panamanian demand. 
I can only say what response the Senator 
from Virginia will make. The Senator 
from Virginia is not receptive to any 
such demand in the part of Panama and, 
in fact, thinks it is none of Panama's 
business. 

ORDER OF BUSINESS 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I yield back the remainder of my 
time. 

TIME-LIMITATION AGREEMENT
S. 2090 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as Calendar No. 822, S. 2090, au
thorization for community services, is 
called up and made the pending business 
before the Senate, that there be a time 
limitation of 1 hour to be equally divided 
between Mr. NELSON and Mr. JAVITS, with 
30 minutes on any amendment, and 15 
minutes on any debatable motion, ap
peal or point of order which is sub
mitted to the Senate, and that the agree
ment be in the usual form. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RECLAMATION SAFETY OF DAMS 
ACT OF 1978 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now resume consideration of S. 
2820, which will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 2820) to authorize the Secretary 

of the Interior to construct, restore, operate, 
maintain new or modified features at exist
ing Federal reclamation dams for safety of 
dam purposes. 

The Senate resumed consideration of 
the bill, which had been reported from 
the Committee on Energy and Natural 
Resources with an amendment on page 2, 
beginning with line 12, strike through 
and including line 22, and insert in lieu 
thereof the following: 

SEC. 4. Notwithstanding any other provi
sion of law, the Secretary of the Interior ls 
authorized and directed to pay and discharge 
that portion of the costs associated with the 
replacement of the American Falls Dam 
which the irrigation spaceholder contract
ing entities are obligated to pay pursuant 
to the implementation of the Act of Decem
ber 28, 1973 (87 Stat. 904), to treat such costfl 
as costs incurred under this Act, and to enter 
into contracts with the irrigation space
holder contracting entitles to accomplish the 
payment and discharge of such costs. 

SEC. 5. All costs heretofore or hereafter 
incurred pursuant to this Act shall be non
reimbursable and nonreturnable under rec
lamation law. 

SEC. 6. There are hereby authorized to be 
appropriated such sums as may be neces
sary, but not to exceed $100,000,000, to carry 
out the provisions of this Act: Provfclecl, 
That no funds shall be obligated for carrying 
out actual construction to modify an exist-

ing dam under authority of this Act prior to 
sixty days (which sixty days shall not in
clude days on which either the House of 
Representatives or the Senate ls not in 
session because of an adjournment of more 
than three calendar days to a date certain) 
from the date that the Secretary has trans
mitted e. report on such existing dam to the 
Congress. The report required to be submit
ted by this section will consist of a finding 
by the Secretary of the Interior to the effect 
that modifications are required to be made 
to insure the safety of an existing dam. 
Such findings shall be accompanied by a 
technical report containing information on 
the need for structural modlfica tion, the 
corrective action deemed to be required, 
alternative solutions to structural modifica
tion that were considered, the estimated 
cost of needed modifications, and environ
mental impacts if any resulting from the 
implementation of the recommended plan 
of modification. 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act shall be cited as the "Reclamation Safety 
of Dams Act of 1978". 

SEC. 2. In order to preserve the structural 
safety of Bureau of Reclamation dams and 
related fac111t1es the Secretary of the Interior 
is authorized to perform such modifications 
as he determines to be reasonably required. 
Said performance of work shall be in ac
cordance with the Federal reclamation laws 
(Act of June 17, 1902, 32 St~t. 388, and Acts 
amendatory or supplementary thereto) . 

SEC. 3. Construction authorized by this Act 
shall be for the purposes of dam safety and 
not for the specific purposes of providing ad
ditional conservation storage capacity or of 
developing benefits over and above those pro
vided by the original dams and reservoirs. 
Nothing in this Act shall be construed to 
reduce the amount of project costs allowed 
to reimbursable purposes heretofore author
ized. 

SEc. 4. Notwithstanding any other provi
sion of law, the Secretary of the Interior ls 
authorized and directed to pay and discharge 
that portion of the costs associated with the 
replacement of the American Falls Dam 
which the irrigation spaceholder contract
ing entitles are obligated to pay pursuant to 
the implementation of the Act of Decem
ber 28, 1973 (87 Stat. 904), to treat such costs 
as costs incurred under this Act, and to enter 
into contracts with the irrigation space
holder contracting entities to accomplish 
the payment and discharge of such costs. 

SEc. 5. All costs heretofore or hereafter 
incurred pursuant to this Act shall be non
reimbursable and nonreturnable under 
reclamation law. 

SEc. 6. There are hereby authorized to be 
appropriated such sums as may be neces
sary, but not to exceed $100,000,000, to 
carry out the provisions of this Act: Pro
vided, That no funds shall be obllgated for 
carrying out actual construction to modify 
an existing dam under authority of this 
Act prior to sixty days (which sixty days 
shall not include days on which either the 
House of Representatives or the Senate is 
not in session because of an adjournment 
of more than three calendar days to a date 
certain) from the date that the Secretary 
has transmitted a report on such existing 
dam to the Congress. The report required 
to be submitted by this section wm con
sist of a finding by the Secretary of the 
Interior to the effect that modifications are 
required to be made to insure t'he safety of 
an existing dam. Such findings shall be ac
companied by a technical report contain-
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ing information on the need for structural 
modification, the corrective action deemed 
to be required, alternative solutions to 
structuro.l modification that were con
sidered, the estimated cost of needed modi
fications, and environmental impacts if any 
resulting from the implementation of the 
recommended plan of modification. 

The ACTING PRESIDENT pro tem
pore. Time for debate on this bill is 
limited to 1 hour to be equally divided 
and controlled by the Senator from 
Washington (Mr. JACKSON) and the 
Senator from Wyoming (Mr. HANSEN), 
with 30 minutes on any amendment and 
.with 15 minutes on any debatable mo
tion, appeal, or point of order. 

Mr. JACKSON. Mr. President I ask 
unanimous consent that there be' a time 
transfer on the side of the minority 
and that such time be handled by the 
distinguished senior Senator from Ore
gon (Mr. MARK 0. HATFIELD). 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JACKSON. Mr. Presiclent, I ask 
unanimous consent that Rick Cocker, of 
my staff, be accorded the privilege of 
the floor during the consideration of the 
pending measure. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is ·so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. JACKSON. I yield to the Senator 
from Idaho (Mr. McCLURE). 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Kit Caples, of 
my staff, be accorded the privilege of 
the floor during all stages of this legis
lation. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, will the Senator yield for a unani
mous-consent request? 

Mr. JACKSON. I yield. 
Mr. MARK o. HATFIELD. Mr. Presi

dent, I ask unanimous consent that Bev
erly Charles, of Senator JAVITS' staff, be 
accorded the privilege of the floor during 
debate and votes on this bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. DOMENIC!. Mr. President, will 
the Senator yield for a similar request? 

Mr. JACKSON. I yield. 
Mr. DOMENIC!. Mr. President, I ask 

uanimous consent that Linda Dickman, 
of my staff, be accorded the same 
privilege. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, will the Senator yield? 

Mr. JACKSON. I yield to the Senator 
from Oregon. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that Mary 
Goedde, of Senator HAYAKAWA's staff, be 
accorded the privilege o.f the floor dur
ing consideration of this bill. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield to the Senator 
from Idaho. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that Mr. Barry Berk
off, of my staff, be accorded the privilege 
of the floor. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to and that the 
bill as thus amended be treated as orig
inal text for the purpose of further 
amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JACKSON. Mr. President, the pur
pose of the pending measure, S. 2820, is 
to provide permanent authority for the 
Secretary of the Interior to undertake ac
tions deemed necessary to assure safety 
of dams and related facilities under the 
jurisdiction of the Bureau of Reclama
tion, thereby permitting such necessary 
actions to be taken in a more timely 
manner. 

In the past few years, major modifica
tion of dams for safety purposes have 
been authorized by Congress on a case
by-case basis, with each project consid
ered in a separate authorizing bill. 

The committee believes that it would 
be appropriate to provide the Secretary 
with permanent authority to undertake 
safety of dams modifications rather than 
having to come to Congress for each 
project. 

Mr. President, that summarizes basi
cally what we are endeavoring to do in 
connection with the pending measure, S. 
2820. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, will the Senator yield? 

Mr. JACKSON. I yield to the Senator 
from Oregon. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I rise in support of S. 2820, the 
Reclamation Safety of Dams Act of 1978. 

The Federal Government has a con
tinuing responsibility to insure the 
safety of dams under its jurisdiction. The 
legislation before the Senate today deals 
with those dams and facilities under the 
jurisdiction of the Bureau of Reclama
tion; it provides the Secretary of the In
terior with permanent authority to 
modify dams for safety purposes rather 
than having Congress deal with each 
facility on a case-by-case basis. 

I believe that the bill reported by the 
Energy and Natural Resources Commit
tee addresses the issue in a responsible 
manner, and I urge its adoption. 

Mr. President, I ask unanimous con
sent that a statement of Senator HANSEN 
of Wyoming be printed in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT OF SENATOR HANSEN 

I support S. 2820, saf&ty of dams legisla
tion. This needed authorization would allow 
the Secretary of the Interior through the 
Bureau of Reclamation to proceed in a time
ly fashion with work to preserve the struc
tural safety of dams under the jurisdiction 
of the Bureau. 

A number of dams have been preliminarily 
identified as being in need of repairs and 
modification for safety re·asons. It is impera
tive that funding be authorized for this 

work immediately. Concerns for life, prop
erty and safety of our people have to be first 
priority in our minds and actions. The re
duced water level and secondary hardships 
on recreation and stream flows are of con
cern also. I would urge my colleagues to as
sist us in the prompt passage of this bill. 

UP AMENDMENT NO. 1528 

(Purpose: Technical amendment to pro
vide for conformance by S. 2820 with the 
Congressional Budget Act of 1974) 
Mr. JACKSON. Mr. President, I send 

to the desk two technical amendments 
and ask for their immediate considera
tion. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Washington (Mr. JACK

SON) proposes two technical committee 
amendments, unprinted amendment num
bered 1528. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the reading of 
the two technical amendments be dis
pensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 5, insert the following: "to 

the extent and in the a.mounts provided in 
appropriations acts" after the word "con
tracts". 

On page 3, line 11, insert the following: 
"effective October 1, 1978" after the word 
"a.ppropria ted". 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the two techni
cal amendments be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered 

Mr. JACKSON. Mr. President, the 
purpose of these two technical amend
ments is to bring the text of S. 2820 in 
compliance with the requirements of the 
Budget Control Act and as such the 
amendments do not have any substantive 
impact on the intent of the legislation. 

Mr. President, I yield back my time. 
Mr. MARK 0. HATFIELD. Mr. Pres

ident, I yield back the time on our side. 
The ACTING PRESIDENT pro tem

pore. All time having been yielded back, 
the question is on agreeing to the amend
ment en bloc. 

The amendment was agreed to. 
UP AMENDMENT NO. 1529 

(Purpose: To authorize the Secretary of the 
Interior to make necessary repairs on the 
Scoggins Valley Road around Henry Hagg 
Lake, Oregon) 
Mr. MARK 0. HATFIELD. Mr. Presi

dent, I send an amendment to the desk 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. 'Ihe amendment will be stated. 

The legislative clerk will read as 
follows: 

The Senator from Oregon (Mr. MARK 0. 
HATFIELD) proposes an unprinted amend
ment numbered 1529. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that the 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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The amendment is as follows: 
At the appropriate place, add a new sec

tion as follows: 
The Secretary of the Interior is hereby 

directed, notwithstanding the terms of the 
contract number 14-06-100- 7174, to make 
necessary repairs on the Scoggins Valley Road 
around Henry Hagg Lake, Oregon, at Fed
eral expense pursuant to the authority of 
P.L. 89-596 which authorized the construc
tion operation and maintenance of the Tau
latin Reclamation Project in Oregon. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, it is not because I believe the Bu
reau of Reclamation needs any further 
authority that I call up my amendment 
today. It is because the Department of 
the Interior will continue to resist solv
ing a serious problem at the Tualatin 
project, now nearing completion in Ore
gon, unless Congress directs them to 
solve it immediately. 

The problem concerns the perimeter 
road at Henry Hagg Lake, the reservoir 
bf'hind the project's Scoegins Dam. Last 
winter it suffered severe damage from 
landslides in several locations. Repairs 
of the damaged sections are estimated 
by the Bureau to cost $1,375,000. In some 
locations the land fell away from be
neath the roadbed, literally sending the 
entire section of asphalt down the hill. 

This road is actually the county's. re
located by the Bureau to make way for 
the project; and although it is not on 
project-Federal-lands, it does provide 
access to all recreational features of the 

· very popular Hagg Lake-the closest im
poundment to metropolitan Portland. 
The Bureau's contract with the county 
provided that the Bureau would con
struct the road and t :1rn it over to the 
county for operation and maintenance. 
It also provided for the Federal Govern
ment to pay for all extraordinary main
tenance for a 2-year "warranty" period, 
which happened to coincide with the two 
abnormally dry winters my colleagues 
will recall as the great western drought 
of 1975 to 1977. In the following winter, 
in December of 1977 and after the war
ranty had expired, the normal prolonged 
wet weather activated six slides affecting 
the roadway, four of them major. 

Obviously, the warranty period did not 
provide a good test of the road's con
struction. 

I should point out, Mr. President, that 
at a recent hearing of the Appropriations 
Subcommittee on Public Works, the Com
missioner of Reclamation indicated that 
the facts which I have stated are ac
curate. In response to a question from 
subcommittee Chairman JOHNSTON, 
Commissioner Higginson said: 

Circumstances which could not be fore
seen. when the above agreement was entered 
into between the two parties, were the ex
treme drought conditions that were to occur 
during the 2'-year warranty period. It is 
highly probable that the slides would have 
occurred during the warranty period if nor
mal weather conditions had prevailed. This 
probabi11ty is further substantiated. by the 
fact that, during the first heavy rainfall 
season after the drought, slide areas devel
oped in the relocated road. 

It ls our feeling that Washington County, 
through no fault of its own, did not receive 
full value from the warranty provision of 
the contract. 

The purpose of my amendment is to 
assure that the Bureau corrects the road 
conditions which it ought to correct. 

Mr. President, this matter has been 
cleared with the majority. It is a tech
nical matter which is merely authoriz
ing action for the Bureau to correct this 
particular problem that has been resisted 
by the Bureau up to this time. 

Mr. JACKSON. Mr. President, as I 
understand it, this amendment basically 
is an amendment to clarify existing au
thority on the part of the Commissioner. 
Mr. President, I join in supporting the 
amendment and yield back the time on 
our side. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I yield back my time. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded back, 
the question is on agreeing to the 
amendment of the Senator from Oregon. 

The amendment was agreed to. 
UP AMENDMENT NO. 1530 

(Purpose: To authorize the Secretary of the 
Interior to make visitor protection modifi
cations at Buffalo Bill Dam) 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I send to the desk one other amend
ment on behalf of Senator HANSEN and 
Senator WALLOP of Wyoming. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Sena.tor from Oregon (Mr. MARK 0. 

HATFIELD) proposes an unprinted amend
ment numbered 1530 on behalf of Mr. WALLOP 
and Mr. HANSEN. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that the 
reading of the amendment be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 4, after line 6, insert the follow

ing: 
SEc. 7. The Secretary of the Interior is au

thorized to perform such modifications as he 
determines to be reasonably required to pro
vide safe public access to the existing public 
viewing areas of the Buffalo Bill Dam. Such 

,modifications may be made from funds ap
propriated under section 6 of this Act. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that the 
statement of Senator WALLOP be printed 
in the RECORD. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

STATEMENT OF SENATOR WALLOP 
On May 17th the Bureau of Reclamation 

locked the gate on the public viewing area 
of Buffalo Bill Dam, a national historic civil 
engineering landmark located on the gate
way to Yellowstone National Park. When 
completed in 1910, it was the highest con
crete arch dam in the world. Last year this 
landmark attracted an estimated 300,000 
visitors. 

The Bureau barred public access, because 
the rockfall from the adjacent cliffs com
bined with the increased number of exposed 
visitors was creating a hazardous situation 
which they could no longer ignore. 

This closing presents us with several 
options. We can allow the dam to remain 
closed to the public. It would be a national 
historic civil engineering landmark, to be 
viewed only in books and foggy memories. 

We could demand that the Bureau re-open 
the area regardless of the risk to the llfe and 
llmbs of visitors from all the states and 
abroad. 

Or, the Bureau could make reasonable 
modifications to provide safe public access 
from the parking lot to the existing publlc 
viewing area of the dam. However, the 
Bureau does not have general authority to 
make nonrelmbursable expenditures for 
public safety. 

It may be that the Bureau should be given 
some general authority to accompllsh these 
tasks when necessary. But this ls a complex 
question which deserves more dellberate 
consideration, and meanwhile this scenic 
and historic area remains closed. 

The amendment which we offer to S. 2820 
will simply authorize the Secretary of the 
Interior to make nonrelmbursable modifica
tions adjacent to the Buffalo Bill Dam which 
are reasonably necessary to protect the visit
ing public from rockfall on the existing 
accessway to the viewing area of the dam. 

The Buffalo Bill Dam ls located only 5 
miles west of Cody, Wyoming in a scenic and 
narrow gorge on the main eastern access road 
to Yellowstone National Park. The awesome 
view of this dam and its setting, combined 
with its proximity to such a busy artery, 
attracts an increasing number of visitors. It 
affords the only opportunity for some to view 
a high concrete arch dam. 

Until this year, visitors followed a main
tenance road from the parking lot through 
an abandoned unlined highway tunnel to 
view the dam and the canyon below. Fa111ng 
rock has been a problem at the dam since 
its completion because of the steepness of 
the canyon walls and continuing fracturing 
of the rocks. There is no evidence that the 
extent of rockfall has increased over the 
years, but the greater visitation has 
increased the risk. In recent years the Bureau 
has closed the area to the publlc during the 
spring freeze and thaw periods when slldes 
are most Ukely to occur. Now it remains 
closed during this busy summer season when 
thousands would normally step on their 
way to and from the parks. 

The Bureau has examined the alternatives 
available and decided that the best solution 
ls to enclose the walkway in a pre-cast con
crete section. This would be a permanent 
solution to the problem, and would be com
patible with possible future modifications a.t 
the dam. · 

Mr. MARK 0. HATFIELD. The pur
pose of this amendment is to authorize 
the Secretary of the Interior to make 
modifications adjacent to the Buffalo 
Bill Dam in Wyoming to protect the pub
lic from rock fall on the existing access
way to the visiting area of the dam. 

I believe it has been cleared with the 
floor manager and I urge its adoption. 

I yield back the remainder of my time 
on this amendment. 

Mr. JACKSON. Mr. President, I yield 
back the remainder of the time on our 
side. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded back 
the question is on agreeing to the amend
ment of the Senator from Oregon. 

The amendment was agreed to. 
UP AMENDMENT NO. 1531 

Mr. JACKSON. Mr. President, I send 
to the desk an amendment on behalf of 
myself, the distinguished Senator from 
Washington (Mr. MAGNUSON), the Sen
ators from Oregon (Mr. MARK 0. HAT
FIELD and Mr. PACKWOOD). and the Sen
ators from Idaho (Mr. CHURCH and Mr. 
McCLURE), and the Senators from Mon-
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tana (Mr. MELCHER and Mr. PAUL G. HAT
FIELD). 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as fallows: 
The Senator from Washington (Mr. JAcK

soN), for himself and Mr. CHURCH, Mr. 
MARK 0. HATFIELD, Mr. McCLURE, Mr. MAG
NUSON, Mr. MELCHER, Mr. PACKWOOD, and 
Mr. PAUL G. HATFIELD, proposes an unprinted 
amendment numbered 1531: 

On page 4, line 6, insert the following new 
section: 

"SEC. 7. The proviso contained in section 
201 of the Colorado River Basin Project Act 
(43 U.S.C. 1511) is amended by striking out 
"ten years" and inserting in lieu thereof 
'twenty years'." 

Mr. JACKSON. Mr. President, I send 
to the desk an amendment on behalf of 
myself, the senior Senator from Wash
ington (Mr. MAGNUSON), the Senators 
from Oregon (Mr. HATFIELD and Mr. 
PACKWOOD), the Senators from Idaho 
(Mr. CHURCH and Mr. McCLURE)' and 
the Senators from Montana (Mr. 
MELCHER and Mr. HATFIELD). 

Mr. President, the purpose of this 
amendment is to extend the interbasin 
water transfer study moratorium con
tained in the Colorado Basin Project Act 
for an additional 10 years. 

As my colleagues in the Senate are 
well aware, the existing moratorium was 
included in the Colorado Basin Project 
Act to provide the time needed by the 
States in the Pacific Northwest to de
velop sound projections of water needs 
so that future demands from outside the 
Pacific Northwest could be examined in 
light of State and regional requirements. 
At the time this measure was initially 
enacted, there was a strong interest in 
the arid Southwest in importing sup
posedly "surplus" Columbia River water 
as a means of expanding agricultural de
velopment of arid lands and resolving 
interstate controversies over the division 
df Colorado River water. The Pacific 
Northwest, at that time, had not been 
faced with critical water conflicts and 
had not collected the basic information 
necessary to refute the contentions that 
the region could spare massive quantities 
of water. 

The moratorium on interbasin trans
fer studies has proven to be a wise policy 
both for the Pacific Northwest and for 
the Nation. Since 1968, a new compre
hension of the problems of resource 
management has come about. Water re
sources no longer are viewed as an ex
pendable commodity to be consumed by 
the highest bidder until the streambed 
is dry. 

Greater sophistication about the many 
uses of water resources has led to pub
lic appreciation of the problems of water 
quality maintenance, the fish and wild
life and recreational uses of flowing 
streams and the general ecological im
pacts of major changes in naturally oc
curring water. 

The value of renewable hydroelectric 
power production at existing dams has 
been vastly enhanced by the energy crisis 
since 1968, and can no longer be dis
missed as incidental. 

The result of all these developments is 
to make major water transfers out of the 

Columbia River unthinkable by today's 
standards. The Pacific Northwest, in
deed, is struggling with internal conflicts 
over the future development of its re
maining water. Controversies between 
economic uses of water and environmen
tal values have required painful delibera
tion. Decisions have been made to sacri
fice worthwhile and justified hydroelec
tric projects in order to protect equally 
significant fisheries and nationally sig
nificant recreational and esthetic values. 

In short, it is now conclusively 
proven-both by statistics and by cur
rent events-that there is no surplus 
water in the Pacific Northwest. 

Nevertheless, we still hear of resolu
tions by public bodies, public statements 
of officials, and continued discussion in 
the Southwest which contemplate "aug
mentation" of the Colorado River at our 
expense. 

Mr. President, there is no justification 
for Federal agencies to lend their credi
bility and the public's funds to these un
realistic "pipe dreams". We should not 
embark upon planning which would en
vision a single public works project which 
would cost billions of dollars, would ben
efit only a few citizens, and would jeop
ardize the future of two major regions 
in ways we could never predict. 

The amendment which I propose will 
extend the existing moratorium on Fed
eral studies of major interbasin water 
transfers for 10 more years. It will pro
vide a clear policy statement that the 
Federal Government does not intend to 
encourage or support any such venture. 

More importantly, it will be a clear 
signal to the people of both regions that 
they must make realistic plans to meet 
regional needs and cr~ate a regional fu
ture by the wise use of regional resources; 

Mr. President, I urge the Senate to 
adopt this amendment. 

I yield to the Senator from Oregon. 
Mr. MARK 0. HATFIELD. Mr. Presi

dent, I am pleased to join with the chair
man of the Committee on Energy and 
Natural Resources as a cosponsor of this 
amendment. 

Congress wisely prohibited such a study 
of interbasin water transfers in 1968 as 
a part of the Colorado River Basin Proj
ect Act and the facts today indicate 
strongly that a 10-year extension is 
warranted. 

There are those who believe that the 
Pacific Northwest consists of a vast rain 
forest, that we are without water quan
tity problems. I wish this were so, Mr. 
President, but it is far from the truth. 
Just as water is not equally distributed 
throughout the Nation, it is not equally 
distributed in the Northwest or in my 
State. Average annual rainfall in some 
areas of Oregon is as little as 10 inches, 
and there is an incredible range in the 
amount of rainfall from year to year. 
Last year's drought, which was severe 
enough to bring congressional relief 
action, provided a vivid example of the 
problems we face. And it was not too 
long ago that the Department of the 
Interior stated that there were 183 com
munities in Oregon which faced water 
quantiy problems, caused by inadequate 
storage and distribution, and insufficient 
water supplies. 

The fact is, Mr. President, that the 
Columbia River is already an extremely 
heavily used resource. When available, 
we are happy to share the benefits of 
that resource, which include surplus 
power provided to the Southwest during 
the summer months, and food grown on 
irrigated lands. But we cannot afford to 
think about shipping water itself out of 
our region when we have not completed 
our own resource planning and 
development. 

The U.S. Army Corps of Engineers is
sued a report 2 years ago on irrrigation 
depletions in the Columbia River System. 
Their study concluded: 

Due to seasonal and geographic distribu
tion of runoff of the Columbia River Sys
tem there is not sufficient water available 
with the present level of development to 
meet all existing and future river uses. 

It seems absolutely clear that instead 
of devoting time and money to any study 
of diverting water out of our system, we 
need to deal with the conflicts which 
exist within it-conflicts which are 
already taxing the full potential of the 
Columbia River System. 

So I am fully supportive of the 
amendment which is before the Senate. I 
urge my colleagues to adopt it. 

Mr. JACKSON. Mr. President, I yield 
to my distinguished senior colleague from 
Washington (Mr. MAGNUSON). 

Mr. MAGNUSON. Mr. President, I 
commend my colleagues from the Pacific 
Northwest for their compelling emphasis 
on the need to conserve waters from the 
Pacific Northwest rivers. 

Senator JACKSON is right when he says: 
There is no surplus water in the Pacific 

Northwest. 

The amendment we are offering today 
is the same as legislation passed 10 years 
ago. The concept is the same. The goal 
is the same. Only the need has changed. 
It is greater. 

The concept of the amendment is 
straightforward. It extends the inter
basin water transfer study moratorium 
for an additional 10 years. 

The goal of the amendment is equally 
straightforward. It is to discourage other 
regions from looking to the Pacific 
Northwest for water. 

The need for this amendment is greater 
now than it was 10 years ago. For ex
ample, regional demand for water was 
sharply affected by the fuel crisis of 1973, 
the Northwest drought of 1977, and an 
increasing demand for irrigated land. 

We are now in the process of plan
ning for our future in relation to water, 
hydroelectric projects, and the poten
tial of the Columbia Basin. 

It would be difficult to come to a 
sensible solution if there is a constant 
threat hanging over the area as to the 
full potential of our water. 

I repeat. If the need was there 10 
years ago, it is doubly so now. We do not 
have a surplus of water. We have to 
conserve it wisely and carefully. This 
amendment allows the Pacific North
west to respond to its needs. 

I again want to compliment my col
league who has taken the leadership in 
this matter. I commend the Senators 
from Oregon, Idaho, and other States, 
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who have joined with us in what I think 
is so necessary. 

Mr. JACKSON. Mr. President, I thank 
my senior colleague for his kind com
ments. As a longtime member of the 
Appropriations Committee, and as its 
chairman, he has played a critical role 
in helping to make funds available for 
all of our great water development 
projects, not just in the Pacific North
west but the Pacific Southwest as well. 

I yield briefly for a unanimO\lS con
sent request to the Senator from Alaska 
(Mr. STEVENS). 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Harold Espy, 
of my staff, be permitted to have access 
to the floor today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JACKSON. I now yield to the 
Senator from Idaho (Mr. CHURCH), who 
has taken a tremendous interest in this 
project. 

Mr. CHURCH. I thank my colleague 
the able chairman of the Energy and 
Natural Resources Committee. 

There is a provision in this bill, Mr. 
President, that relates to the American 
Falls dam in Idaho, which has recently 
been replaced due to structural faults. 

AMERICAN FALLS SAFETY REPAIR 

In 1973 Congress passed and the Presi
dent signed into law a proposal to permit 
replacement and rehabilitation of the 
American Falls dam in Idaho through 
the use of non-Federal financing by the 
American Falls Reservoir District. 

This action was necessitated by safety 
considerations caused by an alkali-ag
gregate reaction resulting in deteriora
tion of the concrete in the dam. The 
economy of southern Idaho depended 
upon affirmative action to reconstruct 
and rehabilitate the dam. Nearly 900,000 
acres of prime agricultural land de
pended to a large extent on the waters 
stored behind this dam. 

When safety concerns led to restric
tions on the storage capacity of this res
ervior in 1972, speedy action to repair 
the facility was vital. At that time, the 
Federal Government did not recognize 
an obligation to repair such facilities. 
This circumstance lead to a unique ar
rangement approved by Congress to allow 
the local irrigation district to assume the 
repair costs in conjunction with a private 
utility which installed hydroelectric 
generating facilities simultaneously with 
the dam repair project. 

Mr. President, the 1973 congressional 
action to authorize this replacement en
deavor has resulted in the completion of 
the repair project, at an expense to the 
irrigators of about $18 million and a cost 
of about $20 million to the utility. It is 
more than ironic that, even as the re
placement dam at American Falls 
reaches completion, the Federal Gov
ernment is now about to accept the re
sponsibility for reoair work in cases like 
the American Falls Dam. 

'V'le are prepared now to provide per
manent authority to the Secretary of the 
Interior to undertake such repair actions 
related to safety of dams. Simple equity 
dictates that we should treat the Ameri-

can Falls irrigators in the same manner 
that this bill would treat irrigators on 
other reclamation projects. That is why 
I urged the committee to amend this bill 
to add the American Falls Dam to the list 
of 13 dams identified as needing safety 
repairs. Assumption of the American 
Falls irrigator's costs does not set a prec
edent. On at least four previous oc
casions, Congress has approved the 
expenditure of general tax funds for up
grading individual dams having struc
tural faults. 

Mr. President, I ask my colleagues to 
join with me in supporting this amend
ment bill to provide fair treatment for 
the American Falls irrigators. 
THE CON'l'il!l'UING THREAT OF WATER DIVERSION 

Mr. President, I am joining with my 
colleagues from the Pacific Northwest in 
urging that the Senate pass the amend
ment offered by Senator JACKSON to ex
tend the present water transfer study 
moratorium for another 10 years. 

Proposals have been made frequently 
over the years to divert water from 
Pacific Nothwest rivers to other parts 
of the country, especially to the arid 
Southwest. By one count, there have been 
17 such proposals advanced over the 
years, and 11 would have either utilized 
waters flowing into or out of Idaho, or 
would have had conveyance facilities in
stalled within Idaho. 

Congress enacted the present mora
torium in 1968 after the House of Rep
resentatives had passed legislation which 
would have authorized diversion studies. 
If the present moratorium expires this 
year, we can expect States in the Colo
rado River Basin to renew longstanding 
pressures for water transfer studies. The 
call for diversion of water will become 
all the more fervent as the Colorado 
Basin States increase efforts to develop 
their rich coal and oil shale deposits, for 
such development is largely dependent 
upon adequate supplies of water. 

To those who argue that the South
west has abandoned plans for water di
version schemes, I would call the atten
tion of my colleagues to a resolution 
passed late last year by the Los Angeles, 
Calif., Board of Supervisors. 

The resolution, passed December 13, 
1977, and sent to Members of Congress, 
urges that the Department of the In
terior and the Army Corps of Engineers 
develop programs for a massive diversion 
of water from either the Columbia River 
or from the Snake River near Hagerman, 
Idaho. 

The resolution suggests not only that 
water from Idaho and the Northwest be 
used in California, but also in Arizona, 
Nevada, and Mexico. 

The resolution states: 
The entire Southwest United States could 

be turned into a bread basket to feed America 
and the world, and Columbia River water 
would eliminate drought conditions for the 
next 100 years and would create thousands 
of jobs. 

If the present moratorium expires, we 
can expect more such resolutions, and 
added pressure, from the Colorado River 
Basin States to move ahead with diver
sion studies, no matter what the cost, 

and no matter what dislocations such 
plans would cause to the Pacific North
west. 

The resolution mentioned the allevia
tion of drought conditions in the South
west. But last year's drought provided 
graphic evidence that Idaho and the 
Northwest do not have water to spare. 

The State of Idaho, in developing a 
comprehensive plan for the future use 
and conservation of water resources 
within Idaho, came to the principal con
clusion that the waters originating in 
Idaho, or passing through the State, will 
be effectively appropriated. As former 
Governor and now Secretary of the In
terior Cecil Andrus observed in com
ments before the 1975 Idaho Water 
Conference: 

We in Idaho have been blessed with an 
abundant supply of one of our most precious 
resources: water ... (W) e are still think
ing that the question was how much sur
plus did we have, not how could we stretch 
our supplies to meet our needs. 

"However, as we began to complete the 
studies and gather information necessary to 
complete a. water plan, it became evident 
that our problem was one of choices among 
potential uses of a scarce resource. When 
this situation became evident, careful consid
eration and planning of our alternative 
future courses of action became very Im
portant. 

Because of the planning Idaho has 
done toward future need for water re
sources, Idahoans have long since given 
up the illusion that a surplus exists 
within our State. Idahoans are now more 
concerned with questions about how 
diminishing supplies can be divided 
among competing interests. 

I would hope that the Southwest will 
ultimately abandon its own illusions 
about diverting water from the North
west to the States of the Colorado River 
Basin. But until that happens, the North
west must insist upon legal safeguards to 
protect our own interests. That is the rea
son why extension of the moratorium is 
essential, and that is why I urge the 
Senate to adopt this amendment. 

Mr. JACKSON. Mr. President, I yield 
now to the distinguished junior Sena
tor from Idaho (Mr. McCLURE). 

Mr. McCLURE. Mr. President, I thank 
the chairman for yielding. I will very 
briefly comment concerning the pend
ing amendment and the necessity for it. 

Having served in the State legislature 
at a much earlier period, when the de
mands for water were not as well known 
in my State of Idaho and throughout 
the Northwest, we initiated a constitu
tional amendment for the creation of 
a water board in the State of Idaho, to 
make a study to determine the need for 
our water. 

That amendment was submitted by 
the legislature to a vote of the people 
of Idaho, and they voted favorably up
on it, because it was our feeling that the 
best protection we had for our water 
was to prove the need for it in our own 
area. 

The water resources agency created 
as a result of that constitutional amend
ment has completed a water plan for 
Idaho, and they have clearly identified 
the fact that we are not a water surplus 
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State, at least in the regions of the State 
that are most closely located to the 
Colorado Basin. The Snake River Plains 
area, where the majority of the people 
of Idaho live, has demands upon that 
river for more water than normally 
tlows in it, as we found from bitter ex
perience last year. We cannot even store 
enough in storage for cycles of years 
that are less wet than normal. 

The result has been that we are in a 
better position now than we were 10 
years ago to prove the need for water 
within the State of Idaho. But the 
threat continues, and for those who 
think it does not, I can ref er them only 
to a letter written by the Los Angeles 
Board of County Supervisors, in which 
they were again suggesting that the 
problems that . they confront can be 
solved by creating a problem in the 
Northwest. They did not say it that way; 
that is my choice of words, not theirs. 
But the needs persist, and I commend 
the Senator from Washington for his 
leadership in bringing this matter to the 
floor at this particular time, remem
bering that the moratorium legislation 
of 10 years ago was the brainchild of my 
predecessor in the Senate, .former Sena
tor Len Jordan. 

I think all of us in the Northwest join 
in this very justifiable concern, and 
again I appreciate the leadership of Sen
ator JACKSON in bringing this measure 
to this point today. 

Mr. DOMENIC!. Mr. President, will 
the Senator from Washington yield me 
2 minutes for a question, so that I may 
ask for a clarification from my stand
point? 

Mr. JACKSON. Mr. President, if the 
Senator will withhold for just a moment, 
on final passage of the bill-not on the 
amendment-we ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
Mr. JACKSON. I yield to the Senator 

from New Mexico. 
Mr. DOMENIC!. I would just ask the 

Senator from Washington this question: 
About 2 years ago, Congress passed, as 
part of the public works omnibus bill, a 
provision for a study to be conducted 
jointly by the Economic Development 
Administration and the Department of 
Commerce, with reference to the high 
plains States and the Ogalalla Basin. 
Those States are Nebraska, Colorado, 
Wyoming, New Mexico, and Kansas. 

Those States presently being irrigated 
by the Ogalalla Basin are depletin~ their 
reservoirs, and that study reouired those 
two Departments, together with the Gov
ernors of the States, to undertake re
connaissance studies of the possibility of 
importation of water into it from else
where. 

I just want to make it clear, and see 
if the Senator agrees with me, that this 
dual extension of the previous prohibi
tion in no wav affects that ongoing study 
by those two Federal agencies and the 
Governors. 

Mr. JACKSON. The Senator's under
standing is correct. This moratorium is 

on studies of major importations of 
water into the Colorado River Basin. It 
would not affect work dealing with the 
Rio Grande drainage in any way. 

Mr. DOMENIC!. I thank the Senator. 
Mr. JACKSON. I now yield to the Sen

ator from Montana (Mr. MELCHER). 
Mr. MELCHER. Mr. President, I thank 

the distinguished chairman for yielding 
to me. I am pleased to join with him and 
the other Senators in the Northwest in 
sponsorship of this amendment. 

I believe our State of Montana is one 
of the very important watershed areas 
for much of the country. The water uses 
that we have are principally for agri
culture, power eeneration, recreation, 
includi:::ig the retention of habitats for 
fish, municipal, and industrial. 

Water has been our past, it is our 
present, and it will be our future oppor
tunity for a beneficial and productive 
environment in our State of Montana. 
We need the protection of this amend
ment to safeguard this great natural 
asset that now benefits our State and 
will benefit it even more in the future. 

Transferring water out of Montana 
from the Missouri Basin or the Columbia 
Basin would be robbing us of our heritage 
and cheating the coming generations of 
Montanans and our neighboring States. 

Much of the West lacks the abundant 
average annual rainfall that the East, 
Suuth, and Midwest receives. Our arid 
country depends upon the water flowing 
in our streams and rivers originating 
high in the mountains and kept flowing 
by melting snow that tides us through 
the dry days of summer. 

· This water is our lifeblood. 
The amendment is needed to protect 

that lifeblood for our States. I urge its 
adoption. 

Mr. JACKSON. Mr. President, I believe 
there are no other speakers on this par
ticular amendment. 

Mr. DOMENIC!. I have an amend
ment, but we have not disposed of this 
one yet. 

Mr. JACKSON. No. Mr. President, I 
know of no one else who wishes to speak 
on this amendment. At this time I yield 
back the remainder of my time. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I yield back the remainder of my 
time. 

The ACTING PRESIDENT pro tem
pore. All remaining time having been 
yielded back, the question is on agreeing 
to the amendment. 

The amendment was agreed to. 
Mr. JACKSON. I move to reconsider 

the vote by which the amendment was 
agreed to. 

Mr. MARK 0. HATFIELD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLURE. Will the Senator yield 
for a unanimous-consent request? 

Mr. MARK 0. HATFIELD. Yes. 
Mr. McCLURE. I ask unanimous con

sent that Eddie Twilley of Senator 
THURMOND's staff be granted the privi
leges of the floor during the considera
tion of this legislation. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

UP AMENDMENT NO. 1532 

(Purpose: Authorize continuing expendi
tures on Indian Drought Relief Projects) 

Mr. DOMENIC!. Mr. President, I send 
to the desk an unprinted amendment in 
behalf of myself and Senator CRANSTON 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New Mexico (Mr. DOMEN

ICI), for himself and Mr. CRANSTON, pro
poses an unprinted amendment numbered 
1532. 

Mr. DOMENIC!. Mr. President, I ask 
unanimous consent to dispense with fur
ther reading of the amendment. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 4, line 6, insert the following: 
"SEC. 7. Public Law 95-226 is amended by 

adding at the conclusion of the first section 
the following sentence: 'There is authorized 
to be appropriated such funds as may be nec
essary, but under no circumstances, more 
than $1.5 million, to complete the following 
projects initiated under the Emergency 
Drought Act of 1977: Acoma Pueblo Project, 
Isleta Pueblo Project, San Ildefonso Pueblo 
Project, San Juan Pueblo Project, Taos 
Pueblo Project, Tesuque Pueblo Project, Zia 
Pueblo Project, Pala MiEsion Project, Rincon 
Mission Project, Morongo Mission Project, 
LaJoya Project, Pauma Project, San Carlos 
Apache Project, Gila River Project, Pyramid 
Lake Project, Summit Lake Project and 
Yerington Pauite Project. 

Mr. DOMENIC!. Mr. President, I have 
called up my amendment No. 2792, hav
ing to do with Indian projects under the 
Emergency Drought Relief Act and ask 
for its immediate consideration. I am 
pleased to have as a cosponsor of this 
amendment, the gentleman from Cali
fornia (Mr. CRANSTON). 

I would first like to submit to the desk 
a revision to my original amendment, a 
revision which requests a sum of $1.5 
million to be appropriated for comple
tion of certain specified projects. This 
differs from my original amendment in 
that I have now requested a specific 
dollar amount and have included a list of 
tribes that are in need of this funding. 

I am offering this amendment to cor
rect and clarify legislation that was 
passed earlier in this Congress; legisla
tion that extended the deadline for com
pletion of several Indian projects being 
funded under the Bureau of Reclama
tion's emergency drought relief program. 

Perhaps it would be in order for me to 
explain the circumstances that surround 
this program, which will more clearly 
reveal the need for my amendment. 

The worst recorded drought in most 
areas of the Western United States oc
curred in 1976-77. The Congress 2trising · 
to the call for assistance, provided for 
the establishment of drought relief pro
grams within several different agencies. 

Specifically, the Emergency Drought 
Act of 1977 (Public Law 95-18) author
ized to be appropriated $100 million for 
the Secretary of the Interior, through 
the Bureaus of Reclamation and Indian 
Affairs to make loans and grants to as
sist impacted areas. The act also author
ized use of funds available under the 
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Emergency Fund Act of 1948 and $30 
million additional funding was included 
in the Supplemental Appropriations Act 
of 1977. 

The program was to serve manifold 
needs. The funds were to be used, as 
stated in an April 1978 report of the 
Bureau: 

. . . To establish a water bank to facllitate 
the t ransfer of water, to augment limited 
1977 water supplies by providing loans to 
water u ser organizations, Indians and in
dividual irrigators to develop wells, install 
pumps, build pipelines, and undertake other 
activities to alleviate the impact of the 
drought; to provide grants to State water 
resource agencies for drought emergency 
problems; to provide grants to fish and wild
life agencies to purchase or acquire addi
tional water to mitigate damaf!es to fish and 
wildlife resources c ':l.used by the drought; 
and to conduct studies to identify opportu
nities to augment or conserve water supplies 
and evaluate potential facilities to mitigate 
the effects of future drought. 

There funds were awarded with the 
stipulation that all projects were to be 
completed by January 31, 1978. 

Last winter, it became apparent that 
several Indian tribes were behind in 
meeting construction deadlines, due to a 
variety of reasons, from inclement 
weather to inability to secure equipment. 

Consequently, H.R. 10532, legislation 
to extend the deadline for certain proj
ects at the discretion of the Secretary 
was passed. I might add at this point 
that this legislation came out just prior 
to the deadline, and examination of the 
progress of the program to determine 
other needs was not implemented. 

Therefore, H.R. 10532 did not provide 
for another problem that was surfacing 
at that time; that is the problem of ex
piring authorization for funding. Unbe
lievably, H.R. 10532 had simply extended 
the deadline for the program and not 
the funding. To have missed this major 
problem is clearly the fault of Congress, 
and with my amendment, I hope to cor
rect this oversight in order that these 
projects may be completed. 

As I stated when I introduced my 
amendment, this amendment does not 
have anything to do with the issue of 
dam safety. however, I see thfs bill as 
the only vehicle presently pending floor 
action that will correct the problem. 

My amendment auite simply adds an
other section to Public Law 95-226 which 
extends the authorization for appropri
ated funds under the program for those 
projects that were designated by the 
Secretary to continue beyond the Jan
uary 31, 1978 deadline. 

From calculations that the BIA has 
made, it appears that about $1.5 million 
in additional funds are necessary to 
complete the work. Just recently the 
Bureau of Reclamation returned to the 
Congress, along with its final report, 
something in excess of $45 million that 
had not been obligated under the Emer
gency Drought Act of 1977. Therefore, 
when we are requesting about $1.5 mil
lion, we are not talking about a great 
deal of money, and yet, it is money that 
is vitally important to these tribes. 

Mr. President, I believe that this is a 

very important matter that deserves 
congressional correction, and I urge my 
colleagues to support this amendment. 

Mr. President, I have discussed this 
amendment with the floor managers of 
the bill. This is a nongermane amend
ment. It authorizes $1.5 million specific
ally, not open-ended, for a number of 
itemized Indian projects that were 
caught half completed or at various 
stages of completion when we cut off last 
year's drought relief bill. These projects 
are enumerated with specificity and are 
found in four States: The States of Cali
fornia, Nevada, Arizona, and New Mex
ico. 

We would like an opportunity to go to 
conference with these and if we can hold 
them to bring them back and see if we 
can convince the Senate Appropriations 
Committee that it is wiser to complete 
these projects than to leave them at va
rious stages of completion such as wells 
half drilled, equipment unpurchased with 
a well drilled, or with no equipment to 
pump the water. Those are the kinds of 
facts which oermeate those projects. 

As I indic.ated, we are not seeking to 
reopen that fund. I think we did a superb 
job nationally in returning some $45 mil
lion to the Treasury by cutting off 
drought relief at a point certain. But I 
think in this case we are being very 
foolish to leave uncompleted, half pur
chased kinds of projects lingering, in the 
various pueblos and on the Indian re
servations. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I would like to join the Senator 
in support of his amendment. I believe 
he makes an excellent point concerning 
some very important projects which 
should be given the highest priority. This 
is an appropriate way to handle it. I join 
in support of his amendment. 

Mr. DOMENIC!. I thank the Senator 
from Oregon. 

I say to the distinguished floor man
ager (Mr. JACKSON), I would not bring 
this amendment to this bill if I had any 
other vehicle to resolve this inequity 
this year, but I could find no other 
vehicle. 

Mr. JACKSON. Mr. President, I want 
to associate myself with the remarks of 
the distinguished Senator from Oregon 
(Mr. MARK o. HATFIELD) in support of 
the efforts of the distinguished Senator 
from New Mexico. I yield back the re
mainder of my time. 

Mr. DOMENIC!. I yield back the re
mainder of my time. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded back 
the question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. DOMENIC!. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1533 

(Purpose: Relative to the Teton Dam 
Disaster) 

Mr. McCLURE. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Idaho (Mr. McCLURE), 
for himself and Mr. CHURCH, proposes an 
unprinted amendment numbered 1533 . 

Mr. McCLURE. Mr. President, I ask 
unanimous consent to dispense with 
further reading of the amendment. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
SEC. 7. The Act entitled "An Act to author

ize the Secretary of the Interior to make 
compensattion for damages arising out of 
the failure of the Teton Dam a feature of 
the Teto,n Basin Federal reclamation project 
in Idaho, and for other purposes", approved 
September 7, 1976 (Public Law 94-400) ls 
a:t,nended by adding at the end thereof the 
following new section: 

"SEc. 13. (a) Any funds authorized to be 
appropriated by section 12 of this Act, which 
are determined under subsection (b) to be 
excess funds, shall be made available by the 
Secretary for the purpose of carrying out 
projects under the Adjustment Program for 
the Teton Disaster Area. (including related 
administrative costs) , and such funds shall 
remain available until expended. 

" ( b) For purposes of this section, the term 
'excess funds ' means those funds authorized 
to be appropriated under section 12, and ap
propriated under the Act approved July 12, 
1976 (Public Law 94-355) or the Act ap
proved Sept ember 30, 1976 (Public Law 94-
438), in excess of the total of-

.. ( 1) the amount expended under this Act 
(including related administrative costs) 
prior to September 30 , 1978 ( or the date of 
the enactment of this section, 1f later), 

"(2) the amount of outstanding claims 
timely filed under this Act which have not 
been paid as of September 30, 1978 (or the 
date of the enactment of this section, if 
later), and 

"(3) the amount of the future adminis
trative costs (as estimated by the Secre
tary) which will be incurred in carrying out 
the provisions of this Act (without regard 
to this section) after September 30, 1978 
( or the date of the enactment of this sec
tion, if later), 
but the amount of excess funds as so de
termined shall not exceed the amount of 
funds required to complete the projects un
der the Adjustment Program for the Teton 
Disaster Area (including related administra
tive costs) . 

" ( c) For purposes of this section, the term 
'projects under the Adjustment Program for 
the Teton Disaster Area' means only the 
Federal share of those projects described 
in the study funded by the Economic De
velopment Agency and specified in the docu
ment entitled 'Adjustment Program for the 
Teton Disaster Area, Summary of Remain
ing Economic Adjustment Measures,' May 
1978, which have not been otherwise funded 
prior to September 30, 1978 (or the date 
of the enactment of this section, if later). 

" ( d) If the amount of excess funds as 
determined under this section is less than 
the amount required to complete the proj
ects under the Adjustment Program for the 
Teton Disaster Area, the Secretary shall dis
tribute .such funds among such projects in 
such manner as he determines, after con
sultation with any localities involved in the 
projects, will best carry out the purposes 
of restoration and redevelopment of the 
Teton disaster area. 

"(e) If, at such time as all claims filed 
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under the provisions of this Act (without 
regard to this section) have been finally set· 
tled, the amount actually expended under 
this Act (without regard to this section) is 
less than the total of the amounts described 
in paragraphs (1), (2), and (3) of subsec· 
tion (b), then such lesser amount shall be 
deemed to be the total of the amounts de· 
scribed in such paragraphs.". 

Mr. McCLURE. Mr. President, this 
amendment will allow the use of money 
which has already been appropriated for 
the Teton Dam Disaster Recovery Act to 
be used to the extent it has not been ab
sorbed by the claims for the list of spe
cific projects which EDA had agreed was 
their siha.re of the recovery effort, and 
was understood for a year and a half of 
the 2 years which have transpired since 
that dam broke, and which they now find 
difficult in paying. It will not require the 
appropriation of any additional moneys 
but would simply allow the somewhat 
less than $10 million that have not been 
paid by EDA on the list of projects iden
ti1ied in the amendment so that those 
projects can be completed as were under
stood by EDA and all the other Federal 
agencies that were involved during the 
efforts to rehabilitate the area devastated 
by the breaking of the Teton Dam. 

Mr. President, as I said, this amend
ment provides for the remaining appro
priated moneys under the Teton Disaster 
Recovery Act to be utilized for vital eco
nomic projects in communities still try
ing to recover from the Teton Dam 
failure. 

This amendment does not call for new 
appropriations but merely allows any re
maining moneys from the $400 million 
appropriated in 1976 for the individual 
claims program to be used for projects 
such as sewer systems and water systems 
that have no other source of funding at 
this time. 

The Economic Development Adminis
tration has been studying and working 
with local officials in a five county area 
on establishing an adjustment program 
for the Teton disaster area. It has been 
the understanding since the President's 
commitment to the Idaho victims 2 years 
ago, that EDA would assist these commu
nities in funding needed projects. That 
assistance is not a reality today in spite 
of the State of Idaho's efforts in comply
ing strictly to EDA criteria. EDA has 
refused to fund all the needed projects. 
While the story leading up to our situa
tion today is a long one, the immediacy 
of getting assistance to these communi
ties is upon us. Because the Teton Re
covery Act was passed with the purpose 
of comt;Jensating victims of the disaster, 
it is appropriate to allow these moneys to 
continue to be used for the purpose of 
assisting struggling communities. 

It should also be noted that as of 
July 1, 1978 there was $144 million not 
expended under the Teton Recovery Act. 
There are still around 300 claims to be 
settled. This amendment only allows 
those moneys not used to settle these 
remaining claims to be available for eco
nomic adjustment projects. It is also esti
mated that the remaining economic ad
justment measures will total around $10 
million. It is our hope that once the 

claims are settled there may be enough 
moneys left to cover the remaining $10 
million in projects. This amendment 
simply allows this to occur as the money 
is already appropriated. 

The Governor of the State of Idaho, 
the Congressman from the district, the 
local officials and citizens are strongly in 
favor of this amendment. It is also my 
understanding that the administration 
has no objection to it. I urge the Senate 
to accept this amendment today. 

I would like to take a few minutes to 
bring the Senate up to date on the situa
tion in the Teton area today and why we 
have come to the crossroads orf needing 
this amendment. 

As the Senate may recall, on June 5, 
1976 as the Teton Dam, a Federal project 
constructed by the Bureau of Reclama
tion, collapsed sending flood waters on a 
path of destruction through a five county 
area of Southeast Idaho. I, and my col
league from Idaho, have related to this 
body the tales of losses to human life, 
private property, and public facilities 
many times. 

The people of the flooded area have 
now, slightly more than 2 years after the 
dam's failure, put most of their shat
tered lives back together again. This was 
accomplished through an unprecedented 
cooperation between the Government 
and the citizens, the likes of which has 
never been surpassed. 

Following the dam's failure, the Con
gress began to act immediately. Legisla
tion which my colleague and I intro
duced was approved in record time, pro
viding for complete compensation to 
flood victims for their physical losses. 

The administration and its various de
partment:5 and agencies reacted immedi
ately with aid, and with a spirit of genu
ine, helpfulness and willingness to get 
a common job done. 

Now, 2 years after the flood, those to
tally destroyed communities and the rich 
surrounding farmland appear again to be 
prosperous as they once were. Crops are 
growing on much of the land which has 
been rehabilitated, and downtown busi
nesses are again open. To this Senator, 
who was on the scene hours after the 
dam's failure, and who made his most re
cent visit to the area within the past 
week, the transformation is nearly a 
miracle-but under the surface there are 
still several loose ends to pick up before 
the area is again completely whole. 

As the Federal structure collapsed, 
pledges were made by none less than the 
President, pledges that because this Fed
eral structure failed, the citizens and 
their surrounding environs would be 
made whole once again. 

Except for one area, I am happy to re
port that this has been accomplished
the pledges have been honored. Public 
Law 94-400 which was passed by the 
Congress provided for the compensatfon 
to individuals suffering losses due direct
ly to the dam's failure; $400 million was 
appropriated for that compensation, with 
about $300 million expended thus far. 

Unfortunately Public Law 94-400 does 
not compensate local governmental units 
for all of their losses, some direct, and 

some indirect. Those local governmental 
units have suffered losses, partially phys
ical, and partially because of the social 
upheaval of citizens and rapid rebuilding 
of cities and towns. Local governments 
found that the assessed valuation of real 
and personal property used as a base for 
local tax revenues, was suddenly no 
more. Homes were gone, the local tax 
base was destroyed, and in some cases, 
flooded victims have now rebuilt at di!
f erent locations. 

Imagine, if you will, that a large num
ber of the citizens of this or any other 
city suddenly moved from traditional 
residential areas, to a new location a few 
miles away. City planners would be hard 
pressed to provide services such as sewer 
and water to these newly constructed 
residences. Drastic modifications would 
be needed to the cities' system of high
ways and streets, to their sewer trunk 
lines, to their water supply systems, to 
their fl.re protection system and that up
heaval would continue right down to the 
location of city parks and the municipal 
library. 

This is a realistic example of the types 
of problems encountered by local govern
ments who suddenly found their towns 
destroyed, and then almost as suddenly 
found their towns rebuilt-but rebuilt 
differently than natural evolution of the 
community would have allowed. 

Local governments, struck suddenly 
with no real property to assess for taxa
tion, and thousands of their residents 
homeless, were forced to borrow against 
future tax revenues to meet immediate 
pressing demands. 

In extraordinary fashion the various 
Federal agencies divided up the work ac
cording to the capabilities of each 
agency. The Corps of Engineers repaired 
levies and dikes. The Soil Conservation 
Service began rehabilitating the farm
land. The Federal Disaster Assistance 
Administration, under the Department 
of Housing and Urban Development 
moved in with temporary housing-and 
the story goes on. 

Somewhere, however some projects 
have fallen between the cracks of the 
broad Federal rehabilitation platform. 
As the Federal agencies divided up the 
work, a portion of the rehabilitation fell 
to the Economic Development Adminis
tration. But now that the urgency of the 
moment has disappeared, the EDA had 
pulled in the reins, it has reverted to 
finding within its rules and regulations 
the periods and commas which it uses as 
excuses to renig on previous commit
ments. So we now find ourselves $5 to $6 
million short of funding for work needed 
on public facilities in the flooded area. 
Projects such as sewer main extensions, 
street improvements, storm drain sys
tems and even some dike construction 
projects. 

These needs in public facilities are re
lated to the horrible damage on up
heaval caused by the failure of the Teton 
Dam. It is only just that these final few 
remaining projects be funded and com
pleted. 

Public Law 94-400 authorized the 
claims program through which those in-
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dividuals and businesses damaged by the 
flood could regain their losses; $400 mil
lion has been authorized and appropri
ated to pay these claims. 

As I have stated, the amendment 
which I am offering today simply au
thorizes that a portion of these already 
appropriated funds be used to fund these 
public projects. It is a method of se
curing funding for a portion of the re
construction work which the EDA main
tains cannot be funded through their 
regular processes. I submit that the col
lapse of this Federal dam gives us a set 
of rather extraordinary circumstances. 
My amendment only seeks to carry out 
what the administration and the Con
gress originally intended, to make the 
residents of the flooded areas whole 
again. This amendment seeks no new ap
propriations of money, it merely seeks to 
transfer some of the appropriated funds 
from the claims program to be used for 
the construction of these few needed 
projects. Again, I urge the Senate to 
support our amendment. 

Mr. CHURCH. Mr. President, I join 
with the junior Senator from Idaho in 
offering this amendment to address un
finished Federal business after the Teton 
Dam disaster of June 6, 1976. 

The Teton Dam disaster was a unique 
tragedy for which the Federal Govern
ment bore responsibility. Immediately 
afterward, all possible assistance was 
promised to the individuals and commu
nities who were its victims. As part of 
that assistance, the Economic Develop
ment Administration worked with com
munity officials, who formed the Te
ton Disaster Recovery Organization 
(TDRO), in order to execute projects for 
the consequences of the devastating flood 
after the Teton Dam burst. 

EDA helped TDRO write a three vol
ume study, "Adjustment Program for the 
Teton Disaster Area, 'which included di
rect and indirect effects of the flood. 
Most of the projects in this program have 
been funded, but those for economic as
sistance have encountered stubborn re
sistance, despite the fact that they are 
clearly within the basic mandate of EDA, 
which helped write them in the first 
place. 

Early this year, fully 18 months after 
the disaster, I sent a mailgram to EDA 
urging action on these projects which 
details the bureaucratic contortions they 
had suffered. I ask unanimous consent 
that it be printed in the RECORD at the 
conclusion of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit U 
Mr. CHURCH. Following my mailgram, 

EDA finally decided to fund only $3.9 
million of the $14.2 million which had 
been requested. EDA has remained ada
mant in its refusal on the remainder of 
these funds, and thereby has failed to 
fulfill its part of the Federal obligation, 
assumed in the wake of the Teton Dam's 

collapse. Correspondence I have received 
from TDRO explains the entire situation 
clearly, and I ask unanimous consent 
that it also be printed in the RECORD at 
the conclusion of my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit 2.) 
Mr. CHURCH. Mr. President, the 

amendment that Senator McCLURE and 
I offer today will serve to meet the Fed
eral responsibility for · the Teton Dam 
disaster in simple and straightforward 
fashion, without any complication or ad
ditional appropriations. It provides that 
these projects will be funded with any 
funds that remain after all individual 
claims and expenses under the Teton 
Dam Disaster Assistance Act have been 
taken into account. 

This amendment is necessary, Mr. 
President, because the Teton Dam Dis
aster Assistance Act limits payments to 
directly related consequences of the dis
aster. Economic assistance projects, as 
we all know, are of ten only indirectly 
related to the purposes they serve. 

The amendment is limited in two re
spects. First, the Teton Dam disaster was 
unique, and precedents set in its after
math would have applicability only if 
an identical Federal calamity were ever 
to occur again. I would point out, Mr. 
President, that the dam safety legisla
tion which we seek to amend has as its 
main purpose the avoidance of such dis
asters. 

The second limitation is in the amend
ment itself, which provides that only 
those remaining projects in the June 1977 
"adjustment program for the Teton dis
aster area" will be funded in this man
ner, and I ask unanimous consent that a 
specific listing of them, the May 1978 
"adjustment program for Teton disaster 
area, summary of remaining economic 
measures," be printed in the RECORD as 
part of this amendment's legislative his
tory. In addition, if there are not suf
ficient funds for all of these projects 
after all other expenditures are t.aken 
into account, then TDRO will work with 
Federal officials to determine which proj
ects will be funded. 

Mr. President, it is a matter of law and 
tradition that when a wrong has oc
curred and responsibility is established, 
the liability is clear and the commitment 
for compensation is firm. That is the 
purpose of our amendment, and I urge 
its adoption by the Senate. 

EXHIBIT 1 

JANUARY 6, 1978 
ROBERT T. TALL, 
Assistant Secretary for Economic Develop

ment, Department of Commercce, Wash
ington, D.C. 

I am extremely concerned with the delays 
the EDA has imposed in dealing with the 
State of Idaho and Teton Dam Recovery 
Organization's profile !or possible funding 
of worthy projects through your Title IX 
program. It has been over 18 months since 
the failure of the Teton Dam. The need for 
repair of the ensuing flood damage ls long 
overdue. 

Early la.st year, the State of Idaho sub
mitted a pre-appllcation and profile of proj
ects identified by a detailed study required 
by your agency. The study cost the counties 
:lnvo·lved $150,000. The profile, developed 
from that study, and with the assistance of 
your Seattle Regional Office, was returned 
to the applicant by the EDA Review Commit
tee ln Washington, D.C., for being unac
ceptable. 

Your objections to the first profile were 
reworked. A second profile wa.s submitted on 
November 16, 1977. Local officials in the flood
affected areas, and my Pocatello Field Office, 
were assured it would be expeditiously han
dled there, and then sent to Washington !or 
the action of the Review Committee. 

My office was notified by your agency that 
Seattle had finished their work, and had 
sent the profile to Washington. For over two 
a.nd one half weeks, I awaited word that the 
Review Committee had received the pro
file. My Field Office was told it had arrived 
one day, the local elected officials were told 
it had not the next day, and was stlll en
route. 

I understand the profile finally arrived in 
Washington for consideration during the 
week of December 12, I was in East Idaho at 
that time, and talked with the local officials 
involved. They repeatedly expressed their 
concern over the lack of cooperation they 
had received from the EDA. 

Whlle ln my Pocatello office, I was assured, 
the Review Committee would meet Decem
ber 15 or 16 to act on the TORO propooa.l. 
I was also assured the results of that review 
would be furnished to the Seattle EDA of
fice for notification of the applicants no 
later than the first of the next week. On 
December 22nd, I was informed the EDA 
Seattle office had failed to furnish the proper 
in-house information needed by the Review 
Committee to adequately consider the pro
file, and that it would have to be returned 
to Seattle for further consideration. 

As of today, I have been informed the 
TORO profile has not yet been received 
there. 

Because of the background information I 
have mentioned, it ls extremely dlfflcult !or 
me to understand why consideration of this 
proposal is being delayed. Either there ls 
some reason the EDA refuses to deal with the 
TORO project, and wlll not publlcally inform 
those of us interested in lt, or this ls a case 
of bureaucratic mismanagement at its worst. 
Whichever ls the reason, I would appreciate 
your own review of the problems involved, 
and a report of your findings at the earliest 
possible time. 

Senator FRANK CHURCH. 

EXHIBIT 2 
EAST-CENTRAL IDAHO PLANNING AND 

DEVELOPMENT ASSOCIATION, INC., 
Rexburg, Idaho, April 24, 1978. 

Hon. FRANK CHURCH, 
U.S. Senate, Russell Office Building, 
Washington, D.C. 

DEAR SENATOR CHURCH: It is now nearly 
two years since the failure of the Teton Dam. 
The Teton Disaster Recovery Organization 
(TDRO) has been working through this 
period to achieve full economic recovery and 
adjustments from the aftermath of that 
disastrous flood. We appreciate the efforts of 
your office, the offices of other members of 
the Idaho delegation, and the various Fed
eral agencies which have assisted in our 
recovery. 

Many difficult, "indirect" problems re
main. Assistance provided through the 
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Church-McClure bill, particularly, has al
lowed the FDAA and the Bureau of Reclama
tion to deal with most of the damage 
directly associated with the flood waters. 
Language in that bill has, however, restricted 
its application to "direct" effects. 

Cities, counties and other public agencies 
have been particularly hard pressed to deal 
with indirect, but flood caused, problems. 
Patterns of residence and living have been 
dramatically changed and speeded up. New 
areas have been developed for housing, 
farms and business. Many jobs were per
manently lost or changed. Much capital has 
left the Upper Snake River Valley as former 
residents chose to take compensation for 
their damaged homes or businesses and live 
somewhere else. To deal with such problems, 
an EDA funded study (Adjustment Program 
for the Teton Disaster Area, three volumes, 
June 1977) proposed a two-pronged "ad
justment strategy" for "restoration" and 
"redevelopment". Most restoration needs were 
covered under the current language of the 
Church-McClure bill, but a few have not 
been. Some projects relating to restoring 
pre-Teton Dam flood control are not yet 
funded. Also, some projects aimed at provid
ing vital municipal services (water, sewers, 
and streets) to residents who resettled in 
new areas of the· cities and counties affected 
have fallen outside of the coverage of the 
Church-McClure btll. 

Projects aimed at economic adjustment 
have been particularly difficult to get under
way. After the flood, local leaders quickly 
realized that many jobs and resources were 
permanetly lost. Assistance to individual, 
private persons, and interests was fraught 
with problems of inequity and special plead
ings. They chose to focus economic adjust
ment efforts in the public sector. Jobs and 
development infrastructure would be created, 
providing an environment conducive to 
private investment. We had hoped that the 
EDA would fund many of these projects. 
They responded, after much prodding, with 
an agreement to consider applications for 
projects totaling $3.9 million. These economic 
adjustment measures are seriously needed, 
but they include only one-fourth of the 
items needed. Further, the projects EDA con
sented to consider focused much of the 
money outside of the hardest hit areas in 
Jefferson and Madison Counties. 

We are asking that the Church-McClure 
bill be amended slightly so that funds which 
were appropriated by Congress in 1976 can 
be used to complete the Congressional inten
tion of restoration and economic adjustment. 
We are recommending that the amendment 
be worded so that only a specific set of proj
ects which now fall outside the coverage of 
the Church-McClure bill can be funded. 

Attached to this letter is a summary of 
the status of the Teton Disaster Recovery and 
Economic Adjustment program, the con
tributions of various Federal agencies to that 
program, a proposal to amend the Church
McClure bill, and a list of the economic ad
justment measures to be included for fund
ing. It should be stressed that these projects 
have been widely discussed and agreed upon 
by local leaders and citizens. It is not an 
extravagant wish list, but a realistic set 
of measures which will help complete the 
commitment Congress and the President 
made to fully restore the Teton Disaster area. 
The list includes projects for both restoration 
and redevelopment. 

We are indebted to your offices for draft
ing and assisting in the implementation of 
the Church-McClure bill. Without your 
prompt and continous help we could not 
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have accomplished the fantastic level of re
covery we have reached so far. We under
stand there may be serious legislative diffi
culties if the Church-McClure bill is 
amended, but we believe that such legisla
tive action is our last remaining option. 

Therefore, on behalf of the TRRO, we ask 
that an amendment be made to the Church
McClure bill to implement the economic ad
justment strategy recommended in the Ad
justment Program for the Teton Disaster 
Area. 

Respectfully, 
JAMES SIDDOWAY, 

Commissioner, Fremont County. 
JOHN C. PORTER, 

Mayor, City of Rexburg. 

I-STATUS OF THE TETON DISASTER ECONOMIC 
ADJUSTMENT PROGRAM 

The _ Teton Disaster Recovery Organiza
tion (TDRO) has, after months of effort, 
failed to complete the outlines of the fund
ing strategy for its Economic Adjustment 
Strategy (Adjustment Program for the T1ton 
Disaster Area, June, 1977, was financed by 
EDA). The approach taken in the adjust
ment strategy was to have the various reg
ular funding authorities, the Federal Dis
aster Assistance Administration (FDAA), 
the Soil Conservation Service (SCS), Corps 
of Engineers, and the Bureau of Reclama
tion (BuRec's regular and special author
ity under the Church-McClure "Full Res
titution Act") carry their assistance to 
the limits of their authority. Then, the 
Economic Development Administration, 
through its disaster related Title IX au
thority, pick up the remainder. 

TORO had exhausted the regular author
ities and BuRec's special claims authority 
when EDA began to say that they could not 
support their part of the approved economic 
adjustment strategy. EDA has made a first 
and final offer of only $3.9 million (see let
ter attached). This leaves $11,440,000 needed 
to complete the economic adjustment 
strategy and achieve full economic recovery. 
This strategy can be fulfilled and full re
covery realized without the need for addi
tional appropriation. Possibly as much as 
$125 million may remain from the original 
appropriation-less than 10% of the esti
mated remainder. 

II-THE PROBLEM 
Why have the existing programs and ap

propriations not dealt with the full eco
nomic adjustment program? The answer is 
basically the unique character of the dis
aster and the limitations in authority. There 
are many secondary and diffuse impacts 
which most regular and special Federal au
thorities were not designed to address. What 
follows is a brief recapitulation of the agen
cies and their constraints. 

The FDAA may only replace those public 
facilities which were in place and actually 
flood damaged or directly linked to flood 
damage (le. damage done by cleanup crews). 
The economic adjustment strategy calls for 
a restoration and redevelopment of the dis
aster area. The restoration objective is to 
restore a specific facility or provide a spe
cific capability that was damaged or elimi
nated by the flood. The development objec
tive is aimed at offsetting the negative in
direct economic impacts of the flood. 

The SCS will have completed its work and 
exhausted its funding with the work cur
rently underway on the South Fork of the 
Teton River. Some river bank habitat con
servation measures also have yet to be com
pleted but should be complete this calendar 
year. SCS is prohibited from further flood 

control or reclamation work due to a lack 
of funding and authority (no further work 
could be done unless flooding occurred or 
was imminent) . 

The Corps of Engineers is prevented from 
restoring the Teton Dam pending Congres
sional authority and appropriations. The 
same constraints also control the Bureau of 
Recla.ma tion. 

The Church-McClure "Full Restitution 
Act", administered by BuRec in the public 
sphere is merely an extension of FDAA au
thority as interpreted in its administrative 
regulations. Nothing may be addressed with
out the items' previous existence and with
out direct water damage. Administrative costs 
for public Jurisdictions relating to the disas
ter may be paid. 

One further point Should be made about 
the Church-McClure measure. The Claims 
Program of BuRec is basically conducted in 
an adversary atmosphere. Some public claims 
have come to court cases because of differing 
interpretations of the law. The Bureau has 
taken the claims administration very ser
iously and thus has taken a narrow and strict 
interpretation of the law. 

The EDA Title IX program has also taken 
a fairly narrow approach to the problems of 
adjustment. The TORO feels that it is fair 
to say that the nature of the adjustment 
problem and the economic adjustment pro
gram has been poorly treated by this agency. 
Aside from the inefficient and slow response 
of the agency throughout this case, the EDA 
has exhibited a poor understanding of the 
laboriously prepared and costly ($150,000) 
economic adjustment strategy. Indeed, EDA 
has also exhibited, from start to finish, a 
lack of familiarity and understanding of their 
own Title IX program. 

EDA has alternatively pleaded that there 
was no strategy, then drug its feet to fund 
one; then, complained there was not time to 
read and review the study which was pre
pared; then, pleaded that there were insuffi
cient funds; and has finally wound up using 
regular Title I and unfunded Title VIII cri
teria for evaluation purposes. Some of these 
criteria make very little sense to the locali
ties which labored long and hard to com
municate their needs in an effective manner, 
and also develop an adjustment strategy 
which would work. EDA ignored the pro
grama tic nature of the adjustment strategy 
which was derived from local plans and 
priority systems, and reverted to the tradi
tional "project by project". piece meal ap
proach. Nothing so swiftly belies the current 
strategy oriented emphasis of the EDA as 
their handling of the Teton Disaster adjust
ment case. 

All of this has been said not so much in a 
sense of bitterness and frustration, but to 
point out that as an agency EDA has very 
11 ttle business trying to deal with a disaster. 
and from a response point of view, is far too 
bureaucratic to respond in a timely manner. 
Therefore, despite the fact that it can be 
shown that the adjustment program is 
valid and useful, the Economic Development 
Administration's adjustment program has in 
essence failed to effectively complete the ad
justment financial strategy. 

III-THE PROPOSED SOLUTION 
With tihe Claims Program nearing a con -

clusion (September 28, 1978). the balance 
of the appropriation estimated to be unex
pended ranges between $100 and $125 million. 
The TORO proposes that the remaining por
tion of the unfunded adjustment strategy be 
completed with the existing disaster appro
priations through an amendment to the 
Church-McClure "Full Restitution Act". 
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County Location 

CONGRESSIONAL RECORD- SENATE 
ADJUSTMENT PROGRAM FOR TETON DISASTER AREA-JUNE 1977 

SUMMARY OF REMAINING ECONOMIC ADJUSTMENT MEASURES 

Measure Brief description 

1. FremonL .•••••••••••• City of Parker. __________________ Sewage collection system ••••••••••••••••• Public investment substitution for job and income 
losses which will complete a regional sewer system 

· in disaster impacted county. 
2. Fremont. ••••••••••••• City of Newdale ••••••••••••••••• Rebuilding of city streets ••••••••••••••••• Heavy traffic by recovery crews following disaster and 

influx of flood victims caused breakup of streets 
. which need replacing. 

3. Fremont/Madison.---·-- .••• do _______________ ---------- Diversion structure on Teton River-- ------- Oifle;;~o~o~Vr~t~~~ c;g::~! ~t~r1h~d:~:/orti~s'¥:ti~ 

Dam. 
4. Fremont. •••••••••••••••••• do ••••••••••••••••••••••••• Water supply, storage distribution ••••••••• Will replace well and pump worn out by increased use 

during recovery effort and will also supply storage 
necessary for a viable system distribution. 

5. Fremont. ••••••••••••• City of St. Anthony •••••••••••••• Recreation facilities •••••••••••••••••••••• Will replace a local recreational capability voided by 
land and environmental damage due to disaster. 

6. FremonL. ••••••••••••••••• do ••••••••••••••••••••••••• City county jail.. •• •••••••••••••••••••••• Will provide income stream replacement and will re
place a facility which is obsolete without overtaxing 

· a tax base not fully restored since the disaster. 
7. Fremont. ••••••••••••• City of Ashton •••••••••••••••••• Street improvements ••••••••••••••••••••• Street replacement in commercial and industrial area 

to serve as an income stream replacement. 
8. Madison •••••••••••••• Rexburg •••••••••••••••••••••••• Barney Dairy Rd •••••••••••••••••••••••• Flood caused displacement sponsored by HUD was 

poorly placed increasing hazard for both motorist and 
pedestrian-road to provide safe access. 

9. Madison ••••••••••••••••••• do ••••••••••••••••••••••••• Madison Memorial Hospital.. ••••••••••••• Disaster related funding problems which plaque this 
new facility's completion can be solved with assist
ance to complete construction begun immediately 
after the disaster. 

10. Madison •••. •.•••••••• City of Rexburg ••••••••••••••••• Storm drains •••••.••.•••••••••.•.••••••• Wi,I provide adequate drainage and waste water man
agement which is seriously needed due to flood 
victim relocation. 

11. Madison •••••••••••••• •••.• do •••••••.••••••••••..••••• Water supp:y •••••••••••••••.•..•...•..• Due to relocation of flood victims the recently .nstalled 
water storage and distribution system has already 
become obsolete and in need of expansion. 

12. Madison •••••••••••• -~-- .•• do •••••••.•••••.•.•••...••• Sewer main extension ••••••••••• .•.••••. • Due to flood victim relocation from the plain to Rexburg 
bench area, there is now a need to extend sewer 
services. 

13, Madison ••••••••• •••••••••• do ••.••••••••••••••••••••.• Street improvements ••••••••••••••••••••• Flood victim reloca'ion requires access roads into areas 
. being settled out of the flood plain on the Rexburg 

bench. 
14. Madison •••••••• .••••. ••• •• do ••••••••••••• •••••.•••••• Parking facilities ••..........•...•.••• ••• This redevelopment measure will assure the competi

tive position of central business district merchants 
whose livelihood is threatened by proposed "mall
trpe" developments outside the CBD. 

15. Madison ••.•. •.•.• •• •. Sugar City •••••••••••••••••••••• Park facilities •......••......•••.•.•.•••• Wil provide a replacement for recreation facilities and 
environment damaged by the Teton disaster and will 
aid n the redevelopment of the center of Sugar City. 

16. Madison •••••••••• ••••.•••• do ••••••.••••••.••••••••••• Heating distrist ••••••••••• ••••••.••• ••••• Funding will be combined with other assistance to 
verify the existence of a geothermal resource to 
trigger district heating sy;tem development which 
could make a valuable redevelopment contribution. 

17. Madison ••.••.•••• ••.• City of Rexburg •••••.••••••••••• Fairground arena ••.••••••••••••••••..••. Proposal will finish structure begun with FOAA assist
ance and will replace income streams and jobs lost 
through public infrastructure reinvestment. 

18. Jefferson ••••••••••••.. City of Rober!s ••. .•.. •••..•••••• Well and water extension •••••••••••• ••••• Relocation and damage done since recovery to assure 
pure culinary water sourc3 requires well replace
ment and water extensions 

19. Jefferson ••••••••••••••••• •• do •••••••••••••••.•••..••.. Storm drain ••••••••......•...••• .• •••..• Flood victim relocation and heavy silting now require 
a much more sophisticated method of wastewater 
treatment. 

20. Jefferson •••••••••••••• Cities of Rigby Lewisvi'le, and County Drain District No. 1. .............. Severe economi~ impact resulting from high ground 
Menan area. water level can be eliminated and an income stream 

and job replacement achieved. 
21. Jefferson •••••••.•••••• City of Rigby ••••••.•••••••••• ••• Recreation facilities ••••••••••••••••••••.• Facility will act as a substitute for recreation areas and 

env1 ronment lost or degraded by he disaster and 
will also act as an income stream/job replacement 
reinvestment 

22. Jefferson •••••••••••••• City of Roberts •••••••••••.•••••• CBD beautification ••••••.•••• • .•... •.. ..• Proposed to stimulate redevelopment of CBD through 
beautification and will act as an income stream/job 
replacement investment 

23. Jefferson ••••••••••••• • City of Rigby •••••• ••••.• ••••.••• Streets and storm drains ••.••••••••.• •• •• A public infrastructure reinvestment will substitute 
for jobs and income stream losses. 

24. Jefferson •••••••••••••• City of Rir.e ••••••••••••••.••.•• Sewer and water extensions ••• ••.•.•••.•• Public infrastructure replacement for income stream/ 
job losses resulting from Teton disaster. 

25. Bingham ••••• ••• •••••• City of Firth •••••••••••••• •••••• Drainage system •••••••••••••••••. ••• ••. Will reduce ground water level raised by flood, re
storing productive capability to surrounding farm 
land damage by the Teton disaster. 

26. Bingham •••••••••••••• Blackfoot.. .••••••••••••••..•••• Dikes •••••••••••••••....•..•••....•.•.• Wil, restore dike protecting 450 homes and 3 major 

r3!t~s ~~~~w:;~ t~:;~fial(~~s~i~ t1!~/ercent of 
27. Fremont, Madison, Jet- Areawide •••• ••••••• _ ••.• _ ...•• • Technical assistance for implementation •••• A 2-year technical assistance program is called for to 

ferson, and Bingham. suppor the efforts of these disaster area localities in 
implementing the adjustment program for the Teton 
disaster area. 

28. Total. ••••• _ •••.•.•.•••••••••••• _ ••••••••••••• _ ••••••••••••••••••••••••••••. _._ •••••• _ •• _ •••••••••.••••••.•. _ ••••••• _ .•••••••••••• ___ •••• _ 

July 28, 1978 

Estimated 
cost Federal share 

$550, 000 $161, 500 

100, 000 100, 000 

200, 000 200, 000 

400, 000 362, 000 

80, 000 60, 000 

520, 000 390, 000 

808, 000 606, 000 

206, 000 206, 000 

3, 700, 000 800, 000 

1, 720,000 1, 720, 000 

l, 090, 000 1,090, 000 

210, 000 210, 000 

527, 000 527, 000 

600, 000 450, 000 

150, 000 112, 500 

198, 000 198, 000 

275, 000 206, 250 

208, 000 208, 000 

314, 000 314, 000 

800, 000 600, 000 

400, 000 300, 000 

60, 000 45, 000 

600, 000 450,000 

115, 000 86, 250 

625, 000 307, 000 

216, 000 216, 000 

400, 000 200, 000 

15, 072, 000 10, 125, 500 

Mr. JACKSON. Mr. President, as I 
understand, the amendment provides for 
the use of funds which have already been 
appropriated. I support the amendment 
and yield back the remainder of my 
time. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. McCLURE. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Thomas Robert 
Dougherty of Senator GLENN'S staff be 
granted the privileges of the floor for 
today. 

Mr. McCLURE. I yield back the re
mainder of my time, Mr. President. 

The ACTING PRESIDENT pro tem
pore. All time has been yielded back. 

Mr. JACKSON. Mr. Pref5ident, I move 
to lay that motion on the table. 

The motion to lay on the table w~ 
agreed to. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is· so ordered. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I move to reconsider the vote by 
which the amendment that I offered was 
agreed to. 



July 28, 1978 CONGRESSIONAL RECORD-SENATE 23227 

Mr. JACKSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I move to reconsider the vote by 
which the amendment I offered on be
half of Sena tors HANSEN and WALLOP of 
Wyoming was agreed to. 

Mr. JACKSON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JACKSON. Mr. President, I yield 
to the distinguished Senator from Ari
zona (Mr. DECONCINI). 

UP AMENDMENT NO. 1534 
(Purpose: To allow accelerated repairs of the 

Bartlett Dam) 

Mr. DECONCINI. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
Pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECONCINI) 
proposes an unprinted. amendment numbered 
1534. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 8, insert the following new 

section: 
"Notwithstanding any other provision of 

law, the Secretary of the Interior is author
ized and directed to reimburse the Salt 
River Project for expenses incurred to modify 
the Bartlett Dam spillway and outfall chan
nel, undertaken for safety of dam purposes 
pursuant to the provisions of this Act." 

Mr. DECONCINI. Mr. President, the 
purpose of this amendment is to allow 
needed modification to be performed on 
Bartlett Dam, located northeast of Phoe
nix, Ariz. This modification is necessary 
to insure the structural integrity of Bart
lett and, ultimately, the safety of the 
inhabitants of Phoenix. Ariz. 

Mr. President, my staff, as well as the 
representatives of the Salt River project, 
of which the Bartlett Dam is a part, have 
been in contact with committee mem
bers and the staff. It is my understand
ing that the distinguished floor man
ager of the bill finds the amendment 
acceptable. 

Mr. JACKSON. Mr. President, as I 
understand it, this amendment is en
tirely within the scope of the basic bill. 
It simply provides that in one particular 
case, that of the Bartlett Dam in Ari-

zona, the urgent rehabilitation work can 
go forward with donated funds and be 
reimbursed later. 

Is that not the situation? 
Mr. DECONCINI. The Senator is cor

rect. 
Mr. JACKSON. Mr. President, I sup

port the amendment. Therefore I yield 
back the remainder of my time. 

Mr. DECONCINI. I yield back the re
mainder of my time, Mr. President. 

The PRESIDING OFFICER (Mr. 
RIEGLE) . The question is on agreeing to 
the amendment of the Senator from 
Arizona. 

The amendment (UP No. 1534) was 
agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on th~ table was 
agreed to. 
LONE PROXMIRE VOTE AGAINST RECLAMATON 

SAFETY OF DAMS ACT 

Mr. PROXMIRE. Mr. President, with 
regret I cast my vote against S. 2820, the 
Reclamation Safety of Dams Act. 

I recognize the need for the authority 
that the Interior Department is seeking 
to modify existing Bureau of Reclama
tion dams for safety purposes. Recent 
events have provided us with unfortu
nate reminders of the tragic conse
quences when dams or related structures 
fail. 

I would have fully supported the bill 
proposed by the administration to deal 
with the need to undertake remedial con
struction at existing reclamation dams. 
Under the administration bill, the costs 
of safety modification improvements 
would have been apportioned among the 
beneficiaries of each project in the same 
proportion as the beneficiaries' repay
ment of original dam construction costs. 
Under existing repayment policy, those 
who benefit from these Reclamation Bu
reau projects, especially agriculture ir
rigators, already receive generous sub
sidies from the Federal treasury. 

Unfortunately, the Senate Energy 
and Natural Resources Committee fol
lowed the precedent of the House In
terior Committee and amended the ad
minisrtation bill to declare that all costs 
incurred under this legislation will be 
nonreimbursable and nonreturnable un
der reclamation law. What this means 
is that once again the Senate has chosen 
to ignore the "user pay" principle. In
stead of requiring those who benefit from 
these reclamation projects to pay for 
their maintenance, all the taxpayers are 
required to foot the bill. 

I appreciate the need to insure that 
Federal projects pose no dangers to those 
they are designed to help. At the same 
time, Mr. President, I do not feel that 
safety modifications should be made 
from the general revenues collected from 
taxpayers who in no way benefit directly 
from these projects. 

Safety improvements, like any other, 

are an essential part of the capital in
vestment made in reclamation proj
ects. Without such improvements, the 
beneficiaries will not be able to continue 
to realize the fruits of thier original in
vestment. In my judgement, project 
users should be required to pay for the 
costs of safety improvements in the same 
proporiton as they paid original project 
costs. 

I am concerned that the Senate's ac
tion is passing this bill runs seriously 
counter to President Carter's water poli
cy reform efforts which seek to improve 
the repayment procedures for projects 
administered by the Bureau of Rec
lamation. I hope tihat my colleagues in 
the House of Representatives will be 
successful in restoring the repayment re
quirements of the administration bill. 

Mr. JACKSON. Mr. President, I know 
of no further request for time and I sug
gest we go to third reading. 

The ACTING PRESIDENT pro tem
pore. The bill is open to further amend
ment. If there be no further amend
ment to be proposed, the question is on 
the engrossment and the third reading 
of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. JACKSON. Mr. President, I yield 
back the remainder of my time. 

Mr. MARK 0. HATFIELD. I yield back 
the remainder of my time. 

The ACTING PRESIDENT pro tem
pore. All time having been yielded back 
and the bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK)' the Senator from Min
nesota (Mr. ANDERSON), the Senator 
from Delaware (Mr. BIDEN), the Senator 
from California (Mr. CRANSTON), the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Mississippi (Mr. EAST
!-AND), the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Minne
sota (Mrs. HUMPHREY), the Senator 
from Hawaii (Mr. INOUYE), the Senator 
from Hawaii (Mr. MATSUNAGA), and the 
Senator from South Dakota (Mr. Mc
GOVERN) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mrs. HUMPHREY), and the Senator from 
Minnesota (Mr. ANDERSON), would each 
vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Jersey 
(Mr. CASE), the Senator from Rhode Is
land (Mr. CHAFEE), the Senator from 
Arizona (Mr. GOLDWATER)' the Senator 
from Michigan <Mr. GRIFFIN), the Sen
ator from Wyoming (Mr. HANSEN), the 
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Senator from Nevada (Mr. LAXALT), the 
Senator from Virginia (Mr. ScoTT), the 
Senator from Texas (Mr. TOWER), and 
the Senator from Wyoming (Mr. WAL
LOP), are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Wyoming (Mr. 
HANSEN) , the Senator from Wyoming 
(Mr. WALLOP), and the Senator from 
New Jersey (Mr. CASE), would each vote 
"yea." 

The result was announced-yeas 77, 
nays 1, as follows: 

[Rollcall Vote No. 259 Leg.) 

YEAS-77 
Allen Hatch 
Baker Hatfield, 
Bartlett Mark O. 
Bayh Hatfield, 
Bellmon Paul G. 
Bentsen Hayakawa 
Bumpers Heinz 
Burdick Helms 
Byrd, Hodges 

Harry F., Jr. Hollings 
Byrd, Robert c. Huddleston 
Cannon Jackson 
Chiles Javits 
Church Johnston 
Clark Kennedy 
Culver Leahy 
Curtis Long 
Danforth Lugar 
De Concini Magnuson 
Dole Mathias 
Domenic! McClure 
Durkin Mcintyre 
Ford Melcher 
Garn Metzenbaum 
Glenn Morgan 
Gravel Moynihan 
Hart Muskie 

NAYS-1 
Proxmire 

Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Riegle 
Roth 
Sar banes 
Sasser 
Schmitt 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 

NOT VOTING-22 
Abourezk 
Anderson 
Blden 
Brooke 
Case 
Chafee 
Cranston 
Eagleton 

Eastland 
Goldwater 
Griffin 
Hansen 
Haskell 
Hathaway 
Humphrey 
Inouye 

Laxalt 
Matsunaga 
McGovern 
Scott 
Tower 
Wallop 

So the bill (S. 2820) was passed, as 
follows: 

s. 2820 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That this Act 
shall be cited as the "Reclamation Safety of 
Dams Act of 1978". 

SEc. 2. In order to preserve the structural 
safety of Bureau of Reclamation dams and 
related facllities the Secretary of the Interior 
is authorized to perform such modifications 
as he determines to be reasonably required. 
Said performance of work shall be in accord
ance with the Federal reclamation laws (Act 
of June 17, 1902, 32 Stat. 388, and Acts 
amendatory or supplementary thereto). 

SEc. 3. Construction authorized by this Act 
shall be for the purposes of dam safety and 
not for the specific purposes of providing 
additional conservation storage capacity or 
of developing benefits over and above those 
provided by the original dams and reservoirs. 
Nothing in this Act shall be construed to 
reduce the amount of project costs allocated 
to reimbursable purposes heretofore au
thorized. 

SEC. 4. Notwithstanding any other provi
sion of law, the Secretary of the Interior is 
authorized and directed to pay and discharge 
that portion of the costs associated with the 
replacement of the American Falls Dam 
which the irrigation spaceholder contracting 
entities are obligated to pay pursuant to the 
implementation of the Act of December 28, 

1973 (87 Stat. 904), to treat such costs as 
costs incurred under this Act, and to enter 
into contracts to the extent and in the 
amounts provided in appropriations Acts 
with the irrigation spaceholder contracting 
entities to accomplish the payment and dis
charge of such costs. 

SEc. 5. Notwithstanding any other provi
sion of law, the Secretary of the Interior is 
authorized and directed to reimburse the 
Bait River Project for expenses incurred to 
modify the Bartlett Dam spillway and out
fall channel, undertaken for safety of dam 
purposes pursuant to the provisions of this 
Act. 

SEC. 6. All costs heretofore or hereafter 
incurred pursuant to this Act shall be non
reimbursable and nonreturnable under rec
lamation law. 

SEC. 7. There are hereby authorized to be 
appropriated, effective October 1, 1978, such 
sums as may be necessary, but not to exceed 
$100,000,000, to carry out the provisions of 
this Act: Provided, That no funds shall be 
obligated for carrying out actual construc
tion to modify an existing dam under au
thority of this Act prior to sixty days (which 
sixty days shall not include days on which 
either the House of Representatives or the 
Senate is not in session because of an ad
journment of more than three calendar days 
to a date certain) from the date that the 
Secretary has transmitted a report on such 
existing dam to the Congress. The report 
required to be submitted by this section will 
consist of a finding by the Secretary of the 
Interior to the effect that modifications are 
required to be made to insure the safety of 
an existing dam. Such findings shall be ac
companied by a technical report containing 
information on the need for structural mod
ification, the corrective action deemed to be 
required, alternative solutions to structural 
modification that were considered, the esti
mated cost of needed modifications, and en
vironmental impacts if any resulting from 
the implementation of the recommended 
plan of modification. 

SEc. 8. The Secretary of the Interior is 
hereby directed, notwithstanding the terms 
of the contract number 14--06-100-7174, to 
make necessary repairs on the Scoggins Val
ley Road around Henry Hagg Lake, Oregon, at 
Federal expense pursuant to the authority of 
Public Law 89-596 which authorized the 
construction operation and maintenance of 
the Tualatin Reclamation Project in Oregon. 

SEC. 9. The Secretary of the Interior is au
thorized to perform such modifications as 
he determines to be reasonably required to 
provide safe public access to the existing 
public viewing areas of the Buffalo Bill Dam. 
Such modifications may be made from funds 
appropriated under section 7 of this Act. 

SEC. 10. The proviso contained in section 
201 of the Colorado River Basin Project Act 
( 43 U.S.C. 1511) is amended by striking out 
"ten years" and inserting in lieu thereof 
"twenty years". 

SEC. 11. Public Law 95-226 is amended by 
adding at the conclusion of the first section 
the following sentence: "There is authorized 
to be appropriated such funds as may be 
necessary, but under no circumstances. more 
than $1,500,000, to complete the following 
projects initiated under the Emergency 
Drought Act of 1977: Acoma Pueblo Pro_1ect, 
Islet.a Pueblo Proiect. San Ildefonso Pueblo 
Project, San Juan Pueblo Project, Taos 
Pueblo Pro.1ect, Tesuque Pueblo Pro.Ject, Zia 
Pueblo Project, Pala Mission Pro.1ect, Rin
con Mission Project, Morongo Mission Proj
ect, LaJoya Project, Pauma Project, San 
Carlos Anache Proiect. Gila River Project, 
Pyramid Lake Project, Summit Lake Project, 
and Yerington Pa.lute Project.". 

SEc. 12. The Act entitled "An Act to au
thorize the Secretary of the Interior to make 
compensation for damages a.rising out of the 
failure of the Teton Dam a feature of the 

Teton Basin Federal reclamation project in 
Ida.ho, and for other purposes", approved 
September 7, 1976 (Public Law 94-400) ls 
amended by adding at the end thereof the 
following new section: 

"SEC. 13. (a) Any funds authorized to be 
appropriated by section 12 of this Act, which 
are determined under subsection (b) to be 
excess funds, shall be made available by the 
Secretary for the purpose of carrying out 
projects under the Adjustment Program for 
the Teton Disaster Area (including related 
administrative costs), and such funds shall 
remain available until expended. 

" ( b) For purposes of this section, the term 
'excess funds' means those funds authorized 
to be appropriated under section 12, and 
appropriated under the Act approved July 12, 
1976 (Public Law 94-355) or the Act ap
proved September 30, 1976 (Public Law 94-
438), in excess of the total of-

" ( 1) the amount expended under this Act 
(including related administrative costs) 
prior to September 30, 1978 ( or the date of 
the enactment of this section, if later), 

"(2) the amount of outstanding claims 
timely filed under this Act which have not 
been pa.id as of September 30, 1978 ( or 
the date of the enactment of this section, 
if later), and 

"(3) the amount of the future adminis
trative costs (as estimated by the Secretary) 
which will be incurred in carrying out the 
provisions of this Act (without regard to 
this section) after September 30, 1978 (or 
the date of the enactment of this sec
tion, if later), 
but the amount of excess funds as so de
termined shall not exceed the a.mount of 
funds required to complete the projects un
der the Adjustment Program for · the Teton 
Disaster Area (including related adminis
trative costs). 

" ( c) For purposes of this section, the term 
'projects under the Adjustment Program for 
the Teton Disaster Area• means only the 
Federal share of tihose projects described 
in the study funded by the Economic De
velopment Agency and specified in the doc
ument entitled Adjustment Program for the 
Teton Disaster Area, Summary of Remain
ing Economic Adjustment Measures, May 
1978, which have not been otherwise funded 
prior to September 30, 1978 ( or the date of 
the enactment of this section, if later). 

"(d) If the a.mount of excess funds as de
termined under this section is less than the 
a.mount required to complete the projects 
under the Adjustment Program for the Te
ton Disaster Area, the Secretary shall dis
tribute such funds among such projects in 
such manner as he determines, after con
sultation with any localities involved in the 
projects, will best carry out the purposes of 
restoration and redevelopment of the Teton 
disaster area. 

" ( e) If, at such time as all claims filed 
under the provisions of this Act (without 
regard to this section) have been finally 
settled, the a.mount actually expended un
der this Act (without regard to this sec
tion) ls less than the total of the a.mounts 
described in paragraphs (1), (2), and (3) 
of subsection (b) , then such lesser amount 
shall be deemed to be the total of the 
a.mounts described in such para.graphs.". 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. MARK 0. HATFIELD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc
tions in the engrossment of S. 2820. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

PRIVILEGE OF THE FLOOR-S. 2152 
Mr. HEINZ. Mr. President, I ask unan

timous consent that Mr. Bill Reinsch 
and Mr. Barry Johnson, of my staff, be 
accorded the privilege of the floor during 
consideration of S. 2152. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanmious consent that Tom 
Getman, of my staff, be accorded the 
privilege of the floor during considera
tion of the IMF bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that Jim Bond, of the 
Appropriations Committee staff, be ac
corded the privilege of the floor during 
consideration and voting on the Interna
tional Monetary Fund bill. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

BRETI'ON WOODS AGREEMENT ACT 
AMENDMENTS OF 1978 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro
ceed to the consideration of S. 2152, 
which the clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2152) to amend the Bretton 
Woods Agreements Act to authorize the 
United States to participate in the Supple
mentary Financing Facmty of the Interna
tional Monetary Fund. 

There being no objection, the Senate 
proceeded to the consideration of the bill 
which had been reported from the Com
mittee on Banking, Housing, and Urban 
Affairs with an amendment to strike all 
of the enacting clause and insert the 
following: 

That the Bretton Woods Agreements Act 
(22 U.S.C. 286-286k-2) is a.mended by adding 
at the end thereof the following new section: 

"SEC. 28. (a.) For the purpose of participa
tion of the United States in the Supplemen
tary Financing Fa.cmty (hereinafter referred 
to as the 'fac111ty') established by the de
cision numbered 5508-(77/127) of the Ex
ecutive Directors of the Fund, the Secretary 
of the Treasury is authorized to make re
sources available a.s provided in the decision 
numbered 5509-(77/127) of the Fund, in an 
a.mount not to exceed the equivalent of 1,450 
m111ion Special Drawing Rights. 

"(b) The Secretary of the Treasury shall 
account, through the fund established by 
section 10 of the Gold Reserve Act of 1934 
(31 U.S.C. 822a), for any adjustment in the 
value of monetary assets held by the United 
States in respect of United States' partici
pation in the facmty.". 

SEC. 2. (a) Section 3(c) of the Bretton 
Woods Agreements Act (22 U.S.C. 286a(c)) 
is redesignated as section 3(c) (1) and 
amended by adding at the end thereof the 
following new paragraph: 

"(2) The United States executive director 
of the Fund shall not be compensated by 
the Fund at a. rate in excess of the rate pro
vided for an individual occupying a position 
at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 
The United States alternate executive di
rector of the Fund shall not be compensated 
by the Fund at a rate in excess of the rate 

provided for an individual occupying a po
sition a.t level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

"(3) The Secretary of the Treasury shall 
instruct the United States executive director 
of the Fund to present to the Fund's Ex
ecutive Board a. comprehensive set of pro
posals, consistent with maintaining high 
levels of competence of Fund personnel and 
consistent with the Articles of Agreement, 
with the objective of assuring that salaries 
and other compensation accorded Fund em
ployees do not exceed those received by per
sons filling similar levels of responsib111ty 
within national government service or pri
vate industry. The Secretary shall report 
these proposals together with any measures 
adopted by the' Fund's Executive Board to 
the Congress prior to February l, 1979.". 

(b) Upon entry into force of the amend
ment to the Articles of Agreement of the 
International Monetary Fund approved in 
Resolution Numbered 31-4 of the Board of 
Governors of the Fund, section 3 ( c) of the 
Bretton Woods Agreements Act, as amended 
by subsection (a), shall be redesignated as 
section 3 ( d) of such Act, and the text of 
section 3 ( d) ( 1) of such Act shall be amended 
to read as provided in section 2(2) of Public 
Law 94-564. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that Janice O'Con
nell and Karin Lissakers, of the Foreign 
Relations Committee staff, be accorded 
the privilege of the floor during con
sideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, will 
the Sena tor yield? 

Mr. CHURCH. I am happy to yield. 
Mr. STEVENSON. Mr. President, I ask 

unanimous consent that Gary Welsh, of 
my staff, and Robert Russell, of the 
Banking Committee staff, be accorded 
the privilege of the floor during con
sideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield to the Senator 
from New York. 

Mr. JAVITS. The same request for 
Jack Gorland, of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, will my 
colleague yield for a unanimous-consent 
request? 

Mr. CHURCH. I yield. 
Mr. McCLURE. Mr. President, I make 

the same request for Charles McQuillen, 
of the Budget Committee staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, on be
half of the distinguished Senator from 
Alabama (Mrs. ALLEN) I ask unanimous 
consent that a member of her staff, 
Richard Gentry, be accorded the priv
ilege of the floor during consideration 
and voting on S. 2152. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a parliamentary in
quiry? 

Mr. CHURCH. Mr. President, may I 
make a similar request on behalf of Mr. 
Ralph Nurnberger, of the Foreign Rela
tions Committee staff? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a parliamentary in
quiry? 

Mr. CHURCH. I yield for that purpose. 
Mr. McCLURE. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. McCLURE. Mr. President, S. 2152, 

the pending bill, contains, at line 21 on 
page 2 through line· 4 on page 3, an au
thorization for the Secretary of the 
Treasury to enter into a contract under 
which the United States is obligated to 
make outlays, the budget authorization 
for which is not provided for in advance 
by appropriation acts. That authoriza
tion fits the description of new spending 
authority contained in section 401 (c) 
(2) (A) of the Congressional Budget and 
Impoundment Control Act of 1974. 

Under section 40l<a) of the Budget 
Act, it is not in order for the Senate to 
consider any bill which provides such 
new spending authority unless the bill 
provides that such new spending author
ity is to be effective only to such an ex
tent, or in such amounts, as are provided 
in appropriation acts. 

Mr. President, my inquiry is if a point 
of order were raised under section 401 (a) 
of the Budget Act, would that point of 
order lie? 

The PRESIDING OFFICER. The 
Chair advises that the bill has been 
studied and the point that the Senator 
has raised does speak to a violation of 
section 40Hb) of the Budget Act; there
fore, if a point of order were made, it 
would be sustained on that basis. 

Mr. McCLURE. Mr. President, a fur
ther parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. McCLURE. Mr. President, it would 
be my hope that the managers of the 
bill would amend it to get around this 
point of order by making appropriate 
provision pursuant to the Budget Act. If 
the Senator from Idaho, now speaking, 
does not raise the point of order now 
but awaits until they have the opportu
nity to so amend the act, do I waive the 
opportunity to make the point of order? 

Mr. JAVITS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair would respond by saying that the 
Senator does not waive his right by wait
ing to raise his point of order later. 

Mr. McCLURE. I thank my colleague 
for yielding, and it is my hope they will 
conform the bill to the Budget Act so 
that a point of order would not lie, and 
that the Senator now speaking would 
not then raise the point of order. But I 
would want the managers of the bill to 
know that unless it is so amended I will 
make that point of order. 

Mr. JAVITS. Mr. President, the issue 
raised by the parliamentary inquiry will 
not go unchallenged. It is a very key 
aspect of the bill because one of the 
amendments which will be proposed to 
the bill, we understand, is an amend
ment respecting appropriations. 

The position which the managers of 
the bill will take-at least this manager 
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and, I believe, others, and there are four 
of us who are managing the bill because 
it comes out of two committees-is that 
this represents a change of assets. The 
United States simply buys an asset in the 
International Monetary Fund in the way 
of a subscription, and it does not repre
sent an appropriation of money of the 
United States. 

If, as, and when the U.S. subscription 
is called on, other than the actual mak
ing of the contract, which is authorized 
by this statute, then there may be the 
need for an appropriation. But until such 
time occurs there is no need for an ap
propriation. 

If what is desirable is that we shall 
say that in the text, to wit, that if, as, and 
when money is required an appropriation 
will be sought, and all this does is author
ize one, that is another matter. But if it 
is claimed that this represents an au
thorization for appropriation in the 
usual sense then we will have to chal
lenge that, and it may very well be that 
we would have to, if the Chair persists 
in that ruling, appeal from the ruling of 
the Chair and leave it to the Senate. 

I would rather hope, with all respect 
to the Parliamentarian and the Chair, 
that this question would have been put 
to the Senate before it was decided on a 
parliamentary inquiry. 

But, nonetheless, that may be the way, 
because I have every confidence in the 
Parliamentarian, in which the language 
which we have is construable. So I deeply 
appreciate, as always, the graciousness, 
fairness, and accommodation of my col
league, Senator McCLURE, and we will 
examine the language very carefully in 
the time which is allowed to us now with 
the idea in mind of making sure that as 
far as we are concerned, even under our 
construction of the law, this bill qualifies, 
to wit. that when, as, and if money is 
needed to back uo our subscriotion there 
will be an aooropriation, and the bill will 
make that clear. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

I take this time now only because I 
want the record to reflect what the vary
ing views are. I aopreciate the comments 
of my colleague from New York because 
I do know that the Treasury has main
tained all along the position that pay
ments to the IMF are like deposits in a 
bank where Treasury funds are kept pur
suant to withdrawal. Therefore, Treas
ury contends that these payments are 
not expenditures but merely an "ex
change of monetary assets." 

In short, the Treasury would lead us 
to believe that a special drawing right 
(SDR) is like a certificate of deposit 
(CD) for Treasury funds at Riggs Bank. 
Nothing could be further from the truth. 
The CD is liquid while the SDR can be 
redeemed only to the extent that the 
IMF asserts that the United States is in 
a severe balance-of-payments position 
and some other country is willing to ac
cept the SDR for its own currency. 

Aside from the merits of the Witteveen 
Facility itself, the exchange-of-assets 
concept poses substantial problems as a 
precedent for future financing activities. 
Under the reasoning advanced by the 

Treasury, it would be possible to set up 
a bank to finance some activity-energy 
development or urban development, for 
example. The Treasury could then de
posit in the bank such sums as it deemed 
appropriate and obtain in return a cer
tiflca te of deposit. The bank would have 
the use of U.S. funds, which the Treas
ury would treat as assets on deposit in 
the bank. And all this could be accom
plished without congressional approval. 
The potential for this technique as a new 
form of back door spending is almost 
unlimited. 

That is the reason why I am absolutely 
confident that it is a violation of the 
Budget Act. I would have made the point 
of order except I wanted to give the man
agers of the bill the opportunity to cor
rect the defect in the legislation rather 
than barring its consideration and re
quiring that it go back to the committee. 

I would be happy to yield to the Sena
tor from Maine. 

Mr. MUSKIE. Mr. President, I want 
vigorously to support the argument of 
the distinguished Senator from Idaho 
(Mr. McCLURE). We have been discuss
ing this off and on privately throughout 
this calendar year, indeed, prior thereto. 

Throughout the year, I and others 
have been asked to attend meetings for 
the purpose of trying to resolve this insti
tutional issue. But, the meetings were 
never called or were canceled. Mean
while, S. 2152 has been !,anguishing on 
the Senate calendar. 

There is no question that a point of 
order lies to this bill, in its present form, 
under my interpretation of the Budget 
Act. I will not undertake to describe or 
define the interpretation at this point 
because, I take it, we will have ample op
portunity to do that later on. Bl't I would 
like to suggest that what is important 
with respect to the Witteveen facility is 
that the certainty of American participa
tion be established. 

I really doubt that our partners in this 
effort abroad are concerned as to the 
integrity of our bookkeeping arrange
ments. They are more concerned about 
the certainty of our commitment. It is 
unfortunate that this delay has taken 
place, this delay in implementing the 
Witteveen facility, whose purposes I 
thoroughly subscribe to, because of 
bookkeeping arrangements that are 
mandated, in my judgement, by the 
Budget Act. 

If we permit this exception, and the 
Senate accedes to this exception that is 
being urged by the floor managers of this 
legislation, we open a very wide door in
deed, not only with respect to interna
tional legislation, but with respect to 
legislation having domestic impact. What 
is being urged apparently is that we ap
prove a token appropriation which can 
then be the basis for unlimited commit
ment to obligations far exceeding the 
amount of the original appropriation. 

If that is not inconsistent with the ac
countability which the Budget Act im
poses upon us, then I do not recognize 
the mandate of the Budget Act which I 
have been charged to support for now 
some 4 years. 

I will not go into it further at this 

point, but I will have ample opportunity 
later to define my understanding of the 
Budget Act as it applies. I state again: It 
is unfortunate that we are going to be 
involved in a step which delays further 
implementation of the IMF supplemen
tary financing concept. But that is the 
way it has to be. I feel very strongly 
about this situation, and I want to make 
that point clear at the outset of the 
debate. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield very briefly? 

The PRESIDING OFFICER. Is the 
Senator from Idaho yielding? 

Mr. CHURCH. Mr. President, who has 
the floor? 

The PRESIDING OFFICER. The Sen
ator from Idaho (Mr. McCLURE) has the 
floor and he yielded to the Senator from 
Maine. But I gather he is yielding--

Mr. McCLURE. I yield the floor. 
Mr. CHURCH. Mr. President, I would 

like to respond briefly to the remarks of 
the Senator from Maine, the able chair
man of the Budget Committee, as well as 
to the remarks of my colleague, Senator 
McCLURE. It may be that there need be 
no problem concerning this matter. 

First of all, I think we ought to get 
the facts straight with respect to this 
Witteveen facility. 

The contributions that we would make 
to the Witteveen facility differ from or
dinary contributions that the United 
States makes from time to time to the 
International Monetary Fund in this re
spect: The money which the United 
States provides to the Witteveen facility 
under the provisions of this bill will be 
repaid to us in eight semiannual install
ments beginning 3 % years after the fi
nancing is provided. The funds wm be 
repaid with interest, covering the cost 
of borrowing to the Treasury, so there 
will be no net interest costs involved. 

So let it be clear that both the princi
pal and interest will be repaid. The only 
possible potential loss that could result 
from U.S. participation would come 
about if there is a change in the relative 
exchange rates between the dollar and 
the SDR during the period in which our 
contribution is outstanding. 

If the dollar appreciates against other 
currencies during that period, the Treas
ury will get back fewer dollars than it 
paid in. If the dollar depreciates during 
that period, the converse will be true: 
our Treasury will get back more dollars 
than it paid in. 

It is my understanding that the Presi
dent has included in his 1978 supplemen
tary budget request a $200 million con
tingency reserve to meet the potential 
exchange loss which might result from 
U.S. participation in the facility. 

Mr. MUSKIE. Mr. President, will the 
Sena tor yield? 

Mr. CHURCH. Yes, I would like to 
yield, because I do not think that it is 
necessary for us to have a collision on 
this question. All we are attempting to do 
is to accurately ascertain the extent of 
the liability and the possible cost. 

Mr. MUSKIE. The difficulty I have 
with the Senator's argument is that all 
across the budget, we have programs in
volving direct loans-in agriculture, for 
example. And the dollar amount of those 
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loans has to be appropriated, notwith
standing the fact that in many cases they 
are totally repaid without loss to the 
Treasury. We in Congress have to ac
count for the drain on national resources. 

So the fact that this is in the nature 
of a direct loan, if this is an accurate 
description of it, does not differentiate 
it from other programs, policies, or trans
actions which involve direct loans. 
That is not a distinction that has any 
persuasiveness so far as the Budget Act 
is concerned. All must be fully accounted 
for by appropriations. 

Loan guarantees are sometimes treated 
differently. However, Witteveen is most 
comparable to a direct loan. If we were 
to extend that kind of a precedent here, 
then I am sure that before long we 
would have committees coming to the 
Senate floor and arguing that really the 
full amount of the program that they 
are requesting should not be charged 
against them, because it is their estimate 
that only 10 percent may represent an 
ultimate loss, so we do not have to worry 
about the 90 percent which will be re
paid. 

I can see all sorts of precedents offered, 
then, for expansion of our obligations, 
based upon that kind of loan, because of 
someone's estimate on the amount of loss 
which may or may not ultimately occur. 
It is to close that back door that section 
401 of the Budget Act was written into 
law. 

So I think the Senator needs to make 
a very careful distinction based on that 
point. 

Mr. McCLURE. Mr. President, will my 
colleague yield for one further comment? 

Mr. CHURCH. Mr. President, I would 
hope that the Senator from Maine might 
also distinguish between the Interna
tional Monetary Fund and the more con
ventional types of loans made by our 
Government for various domestic pur
poses. 

This fund is, · after all, an interna
tional fund. It is owned by the partici
pating governments that contribute to 
it. We have special drawing rights in 
connection with it, should we, because 
of our own balance-of-payments deficit 
require assistance from the fund. 

So I do not quite understand the Sen
ator's fear that passing the bill in its 
present form would create a dangerous 
precedent. 

In the past, when the United States 
has made contributions to the fund 
where no appropriation has been re
quired, it has been regarded as a de
posit of an asset by the U.S. Government 
in international funds in which we 
participate and in which we have rights. 

The Witteveen facility seems to me to 
be an especially poor place to change past 
practice, because here we not only de
posit the asset with a drawing right 
should we need it, but we do so under 
the terms of a special facility which is 
temporary in character, and which ex
pressly undertakes the obligation of re
paying the full amount with interest. 

I think this is a unique situation, 
quite different from the kind to which 
the Senator refers, and I wonder if we 
really even assume any risk of estab-

lishing some precedent that might 
come to afflict other loan operations. 

I think not. I think this is unique. 
Mr. MUSKIE. Let me say, first of all, 

it is not the question of a risk which is 
the only reason why the Budget Act 
requires that we account for drains 
upon the Treasury. 

Not every dollar spent out of the 
Treasury in the form of domestic or in
ternational loans means 100 percent 
risk. It is not just a question of risk; it 
is the question of accounting to the tax
payer for resources that we commit, 
that are not then available for other 
purposes. 

With respect to the IMF, in 1976 the 
IMF received appropriations as it had 
since it began its operations in 1946. 

The second point is that I am not the 
one seeking to make an exception; it is 
the distinguished floor manager of the 
bill and those associated with him who 
are trying to make an exception to the 
Budget Act. 

As to the argument that all that is in
volved is an exchange of assets between 
the Treasury and the special drawing 
rights, in short, meaning that somehow 
it should be regarded as taking the mat
ter out of the Budget Act, the fact is 
that the asset we get for the money 
paid, that is, the special drawing right, 
is restricted. It is not readily usable to 
the same extent as the funds paid in. 

Their use is restricted because they 
are available only if the United States 
officially submits a request to the IMF, 
formally stating a balance of payments 
need, and the executive board approves 
the request and issues a decision to that 
effect. 

Although the United States could 
theoretically sell ilts holding to another 
major contributor to the facility willing 
to purchase the U.S. holding, there is no 
certainty that such a sale could be ar
ranged. It is not an exchange of equal 
assets, as I understand it. 

But second, if we were to accept the 
exchange of assets argument, then we 
would have to be concerned, Mr. Presi
dent, about the application of such an 
exchange of assets concept in areas 
which traditionally do undergo appro
priations action, and are counted fully 
as budget authority. 

For example, take the case of the U.S. 
purchases of oil for strategic petroleum 
reserves. 

The U.S. purchases of oil for strategic 
petroleum reserves are counted as budget 
authority in full, as are virtually all other 
exchange of assets transactions. Under 
S. 2152 as originally introduced, the ad
ministration would have covered ex
change losses from the off-budget ex
change stabilization fund without any 
appropriation. In fact, the oil is much 
more liquid in its value than the SDR's 
in the facility. The exchange of assets 
idea could eliminate from the budget all 
direct loans as they would be construed 
as exchange of assets. For example, dol
lars for mortgages, mortgages in the do
mestic field or elsewhere. We would be 
exchanging dollars for mortgages, for 
housing or any other purpose. Or Treas
ury might be authorized to set up a bank 

to fln~.nce some activity such as energy 
or urban development without any ap
propriation or budget authority. 

Treasury could deposit funds in the 
bank, obtaining in return a certificate of 
deposit, like the SOR rights. The bank 
would have the use of the funds which 
Treasury could treat as any asset in a 
bank. Under Treasury's reasoning, only a 
small sum, if any, covering potential 
losses, would be appropriate as budget 
authority although direct funding of the 
same activities by the U.S. Government 
would require appropriation and budget 
authority for the full amount. 

These are the kinds of consequential 
results that we have to guard against if 
we loosely interpret the Budget Act in 
order to open the door for this particular 
application. As a precedent for some 
such urgings by other Members of the 
Senate or by other committees, I think 
the logic is directly relevant to what we 
are being asked to consider. 

Mr. CHURCH. Mr. President, just so 
the RECORD is not left with a contradic
tion as to the facts, I have been advised 
that no appropriation has been required 
for deposits in the IMF by the United 
States since 1973. It was at that time 
that the Congress accepted the Presi
dential argument that this was a deposit 
of assets. Appropriations have not been 
required since that date. 

The Senator is correct that before 1968 
it was the practice to appropriate the 
money. 

I simply want to get the facts straight 
between us. 

Mr. MUSKIE. I think we should add 
another fact, that the Budget Act was 
enacted in 1974, which had made no ex
ceptions with respect to back door spend
ing authority in either foreign policy or 
domestic policy. There is a reason there 
was an authorization to establish the 
need and then an appropriation to estab
lish the justification as among competing 
priorities. That has been the basis of 
our appropriations process at least since 
I_ have been in the Senate and for a long 
time before. There is an authorization 
to establish the need and an appropria
tion then to permit priorities to compete 
for the resources available in the Treas
ury. It is for the reason of protecting 
that procedure and that practice that 
this provision was written into the Budg
et Act. 

It was written in because increasingly 
in the domestic field and the foreign 
field there had been efforts by authoriz
ing committees to bypass the appropria
tion process. By so doing, life became 
easier. I was guilty of it myself. The Pub
lic Works Committee, at that time in 
seeking to enlarge the program of w~ste 
treatment facilities, wrote into our legis
lation contract authority which, in ef
fect, bypassed the Appropriations Com
mittee. 

Other committees were doing the same 
thing. The Foreign Relations Committee 
and other committees interested in for
eign policy obligations were doing the 
same thing. 

The Budget Act was designed to reim
pose the discipline implicit in that two
pronged approach, authorizations to 
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establish need and appropriations to in
sure that among all the competing priori
ties for Federal funds there is room for a 
particular priority. 

We ought not lightly retreat from that 
policy which was reenshrined in the 
Budget Act of 1974. 

Mr. STEVENSON. Will my colleague 
yield? 

Mr. CHURCH. I will in a moment. I 
would point out first that following the 
enactment of the Budget Act, in 1975 and 
again in 1976 American contributions to 
the International Monetary Fund were 
made. 

Mr. McCLURE. Will my colleague yield 
briefly? 

Mr. CHURCH. I did promise to yield to 
Senator Mc CL URE. Then I will yield to 
Senator STEVENSON. 

Mr. McCLURE. There is some differ
ence regarding the facts. I have been ad
vised that only in 1976 was the U.S. con
tribution to the IMF permitted without 
appropriations. I think in every other 
year since 1946 the U.S. contributions 
have gone through a regular appropria
tions process. 

As I say, I may be in error on that. 
Mr. CHURCH. I would call my col

league's attention to a statement ap
pearing on page 31 of the committee re
port, which reads: 

In July . 1975, Treasury officials explained 
to Congress (in letters from Assistant Secre
tary Charles A. Cooper to Chairmen Reuss, 
Mahon, Sparkman, Proxmire and McClellan) 
that no appropriation would be sought to 
meet the U.S. maintenance of value obliga
tions to the IMF that resulted from the re
duction in the SDR value of the dollar dur
ing the IMF fiscal year ending April 30, 1975. 

So on this occasion, as well as in 1976, 
no appropriation was sought and Con
gress did not impose such a requirement 
even though the Budget Act was passed. 

Mr. MUSKIE. May I clarify the RECORD 
on that point? Frankly, we were asleep, 
some of us. It has not been an easy task 
to watch all of you geniuses undertake 
your work under the Budget Act without 
changing too many of your hats. Some of 
these slip by. The 1976 action was not 
taken as an explicit definition of the re
quirements of the Budget Act. The ques
tion was not raised. It was not raised 
because we in the Budget Committee 
were asleep at that point. We were oc
cupied with other responsibilities; we did 
not fully understand our new mandate. 

In the absence of an explicit definition 
with respect to 1976, that constitutes no 
precedent for the action we are being 
urged to take today. We are now in a 
position to take a clearcut definition and 
a clearcut precedent which will guide our 
future actions. It is because we slipped 
in 1976, in part; it is because we do not 
want to see this precedent growing into 
a wide open door with respect to govern
ment operations in the domestic field, 
that we are raising this issue today. 

Clearly, if the Congress and the Senate 
wish to open the door to back-door 
spending once more, it can take a first 
step today, whatever my view or what- · 
ever the view of Senator McCLURE, my 
good friend from Idaho. Whatever our 
view, the Senate can decide to open that 
door today. All I am trying to do is to 

say in my judgment the Budget Act does 
not permit it. It can be bypassed, it can 
be run around, it can be abrogated, in 
effect, by whatever we do, but in my 
judgment it is not permitted. 

Mr. CHURCH. I yield to the Senator 
from Illinois who has studied this matter 
with great care. 

Mr. STEVENSON. I thank the Senator 
from Idaho for his yielding. 

Mr. HARRY F. BYRD, JR. Will the 
Senator yield? 

Mr. STEVENSON. I yield. 
The PRESIDING OFFICER. The Chair 

apologizes for interjecting, but will the 
Senator from Illinois use his micro
phone? 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I rise only to commend and support 
the Senator from Maine. I think it is 
very important that the incident that 
occurred in 1976 be overriden, if it is 
necessary to so do, to erase that prec
edent today. 

I think it is very important that the 
budget concept, as so clearly delineated 
by the chairman of the Committee on 
the Budget, be upheld by the Senate. 
After all, we are dealing with $1.7 billion 
of tax funds taken from the American 
working people. Regardless of what the 
technicalities might be, it seems to me 
only logical that that fund, any such 
fund, should be appropriated and not 
just assumed to have been appropriated. 

I support the position taken by the 
chairman of the Committee on the 
Budget. 

PRIVILEGE OF THE FLOOR 

The following Senators requested and, 
by unanimous consent, the privilege of 
the floor was granted in behalf of the 
following staff members: Parliamen
tarian's Office: Mandy Ochoa; Mr. 
JAVITS: Jacques Gorlan; Mr. PROXMIRE: 
Kenneth McLean and Ron Tammen; 
Mr. MusKIE: Tom Dine, Charles Flick
ner, Sidney Brown, Liz Tankersley, and 
John McEvoy of the Budget Committee 
staff; HARRY F. BYRD, Jr.: Edward Beck 
and John Brooks; Mr. McCLURE: 
Howard Segermark of Mr. HELMS' staff; 
Mr. CHURCH: Ira Nordlicht. 

Mr. SCHWEIKER. Will the Senator 
from Illinois yield for a minute? 

Mr. STEVENSON. I yield for a half
minute to the Senator from Penn
sylvania. 

Mr. SCHWEIKER. As the chairman 
surely knows, the Schweiker amendment 
goes to the heart of this issue. I am pre
pared to offer it, since all debate seems 
to be on this issue as the issue, whenever 
managers of the bill deem appropriate. 
It seems to me we are in the amendment 
already and that is the issue. I wonder 
what the concept of the managers of the 
bill is as to when that will be appropri
ate to off er or in how much time to 
proceed. 

Mr. STEVENSON. Mr. President, I, 
for one, hope that the Members, or at 
least of those of the floor managers of 
the bill who wish to do so, will have an 
opportunity to make opening statements 
before offering amendments. I have not 
had that opportunity, nor, for that mat
ter, has anyone, since this subject which 
was raised prematurely. I hope the Sen
ator from Pennsylvania and the others 

might at least afford us that opportunity. 
How long it will take, I do not know, 
because I do not know how many other 
Members have o,pening statements. I 
have one. 

Mr. SCHWEIKER. I appreciate that. 
I raised the question because that is 
where the whole debate seemed to go. 

Mr. McCLURE. Will the Senator yield 
very briefly? 

Mr. STEVENSON. I yield very briefly. 
Mr. McCLURE. I do apologize for 

raising this issue at the outset. I did it 
essentially in order to make certain that 
the point of order would not be waived 
and I did not wish to lose the opportu
nity. I understand the frustration of the 
managers of the bill, who are debating 
an issue that is extraneous to the reasons 
for the bill. But before getting back to 
the opening statements on the merits of 
the legislation, let me just remind the 
Senate that the Senate, earlier this year, 
adopted the conference report on the 
budget resolution. That conference re
port on the budget resolution, on page 5, 
contains this language under function 
150, international affairs: 

The Senate resolution provided budget au
thority of $12.8 billion and outlays of $7.2 
billion. The House resolution provided 
budget authority of $10.990 billion and out
lays of $6,600 billion. The conference sub
stitute provides budget authority of $12.8 
billion and ouUays of $6.9 billion. The con
ference substitute includes $1.8 billion in 
budget authority above the House resolu
tion only to provide for the possibiUty that 
implementation of the Witteveen FaciUty of 
the International Monetary Fund will be de
layed until fiscal year 1979 and that the en
tire amount will be appropriated. 

I take the time only to lay before the 
Senate the fact that the Senate has al
ready said, in the budget report adopted 
by the Senate, that this would be sub
ject to an appropriation. 

Mr. JAVITS. May I ask the Senator 
this question? 

Mr. McCLURE. Surely. 
Mr. JAVITS. Would he agree on the 

law, even on his version, that, there
fore, this particular matter comes within 
the exception of section 303 and that, 
being provided for in the budget, we may 
pass this bill provided that we condition 
the subscription upon being made Oc
tober 1, 1978, or thereafter? That is the 
very thrust of what the Senator has just 
said. 

Mr. McCLURE. No, that is not the 
thrust of what the Senator has said and 
I am sorry my friend misunderstood. 

The fact is that this requires an appro
priation and section 401 of the Budget 
Act says contract authority must be 
specifically appropriated. 

Mr. JAVITS. Yes, but we are talking 
now about the passage of this bill. The 
Senator asked for an amendment. I asked 
the Senator whether an amendment say
ing that the subscription shall be not 
earlier than October 1, 1979, would mean 
exactly what the Budget Committee 
said in bringing in its report-to wit, 
that we can pass the bill;-there is no 
point of order against it-provided that 
it is not subscribable until October l, 
1979, and it comes within the budget and 
whatever ensues at that time can be 
argued about. But it would obviate the 
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point of order against the bill and we 
could go ahead and do our business. 

Mr. McCLURE. I would not agree with 
my friend from New York that that is 
the manner by which we can obviate the 
necessity of going through the budget 
process. 

Mr. JAVITS. I did not say we ob
viated it. 

Mr. McCLURE. The Budget Act re
quires that contract authority be budg
eted and appropriated. This has not been 
done and, therefore, under section 401 
of the Budget Act, it is out of order to 
consider the legislation. 

Rather than make the point of order 
at the outset, barring the Senate from 
considering the bill, I put it in the form 
of a parliamentary inquiry so we could 
raise the issue, give the managers the 
opportunity to amend the bill to conform 
to the Budget Act, rather than simply 
raising the point of order and making it 
out of order to consider the bill tod~y. 

Mr. JAVITS. Obviously, the Senator 
does not prefer to de~l with my question. 
My question was exactly that: If we con
form to the Budget Act by making this 
subscription October 1, 1978, then, in 
my opinion, we simply reserve the ques
tion as to appropriation until an effort is 
made to subscribe. At that time, we can 
deal with it by appropriation or other
wise. 

Obviously, the Senator does not agree 
with me, so I shall bide my time. 

Mr. McCLURE. Will the Senator yield 
on that? 

Mr. JA VITS. Yes. 
Mr. McCLURE. I think we have run 

into the problem where it would require a 
third resolution, because there is not 
enough room for the 1.8 in fiscal year 
1978. 

Mr. JAVITS. I think we are passing 
each other in the night, but we shall 
deal with it. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that William Weber, 
of the Banking Committee, be granted 
the privilege of the floor during con
sideration of this bill. 

The PRESIDING OFFICER (Mr. HOL
LINGS). Without objection, it is so or
dered. 

Mr. STEVENSON. I would like to make 
an opening statement about this bill, but 
I think we are into this issue prema
turely. The Senator from New York put 
a question. The approval by the Congress 
of the U.S. quota increase in the Inter
national Monetary Fund in 1976 has been 
approved. I believe I was the manager 
at the time. The Senator from Maine is 
the authority on the Budget Committee 
and it certainly is possible it was asleep 
at the time. 

I can say, as he has indicated, the 
question was never raised about compli
ance with the Budget Act or the neces
sity of an appropriation. 

But that was, I believe, the one prece
dent, the first and one precedent, es
tablished by the Congress since enact
ment of the Budget Act. Regardless of 
whether the Budget Committee was 
asleep, it was approved, and it was ap-

proved with the understanding that this 
involved initially an exchange of assets. 

That is the understanding of every 
country on Earth. There is not another 
country, including our own executive 
branch, that does not regard participa
tion in the International Monetary Fund 
as anything other than an exchange of 
assets. They do so, first, because they do 
not wish to run any unnecessary risks of 
politicizing the International Monetary 
Fund. 

Most democratic countries, perhaps all, 
do not require any legislative approval 
at all within their governments. 

Mr. MUSKIE. Will the Senator yield? 
Mr. STEVENSON. Let alone participa

tion in the appropriations process. 
I would like to finish this, if I may, 

and then come back to the Senator. 
The reason is that it is more akin to 

a bank deposit than it is an outlay which 
must compete for congressional or legis
lative authorizations or appropriations 
for national defense, housing, or any
thing else. 

This debate has so far been confused by 
a failure to distinguish between the ini
tial participation in the IMF which in
volves, I believe, an exchange of assets 
from the general fund. The second ques
tion is, What happens if as a result of 
that participation there is a loss? 

The mere exchange of assets by itself 
should not involve an appropriation, 
because that, by itself, does not involve 
a loss, but a loss could occur sub
sequently. 

Of course, a gain could occur, too. 
That loss can be covered out of the 

exchange stabilization fund. 
The balance in the Exchange Stabil

ization Fund is about $4 billion. 
The Exchange Stabilization Fund is 

an off-budget fund. Expenditures from 
the Exchange Stabilization Fund for ex
change rate losses, for losses as a result 
of participation in the IMF, do not re
quire an appropriation, do they? 

Mr. JAVITS. That is correct. 
If we could have the attention of the 

Senator from Maine, Senator STEVENSON 
is raising the whole issue of the swaps, 
the currency swaps, and the many other 
stabilization activities of the stabiliza
tion fund as being outside the budget 
process. 

I just wanted to call that to the atten
tion of the Senator. 

Mr. MUSKIE. We are not swapping 
equivalent assets. When we talk about 
swapping dollars out of the general fund 
of Treasury for an increased interna
tional reserve position denominated in 
special drawing rights, SDR's are not 
used in the same way as dollars. 

I observed the Senator listening closely 
to me when I made that point. 

Mr. JAVITS. What is the difference 
between swapping dollars for, let us say 
for the sake of argument, French francs, 
which is done constantly, and swapping 
dollars for SD R's? They are a form of 
currenc;u-. 

Mr. MUSKIE. What is the difference 
between swapping dollars for SDR's or 
swapping dollars for oil, petroleum, to be 
put in the oil reserve? 

Mr. JAVITS. I think there is a 
difference. 

Mr. MUSKIE. We can make any dif
ference we want. But if what the Senator 
is saying is that when any asset is ac
quired, for instance SD R's in return 
for Treasury dollars, there is justifica
tion, for accountability purposes to re
duce the amount of dollars put in the 
budget to the amount equal to the risk 
value that it may lose. Thus all we have 
to account for is the amount of that 
risk--

Mr. JAVITS. May I answer that? 
Mr. MUSKIE. Of course. 
Mr. JAVITS. The difference is we can

not buy oil out of the stabilization fund, 
the stabilization fund totally has already 
been established, is already in the proc
ess of use, and is not a budget fund. 

So if we cannot buy oil out of the 
stabilization fund--

Mr. McCLURE. Will the Senator 
yield? 

Mr. JAVITS. Not yet. 
If we cannot buy with the stabiliza

tion fund, that would be the difference. 
But we cannot. The only thing we can 
do with the stabilization fund is engage 
in operations like the Witteveen facility, 
or swaps, and so on. 

So that is a big, fundamental differ
ence. 

It is not just taking money out of the 
Treasury to buy fungible goods. If we 
took money out of the Treasury for the 
purpose of buying foreign currency, of 
course, we would have to budget it 
appropriately. 

But that is not what Senator STEVEN
SON is arguing. He is arguing that we 
are taking money out of the fund, which 
is established, operating outside the 
budget process for this very purpose. 

Mr. McCLURE. Will the Senator yield 
on that point? 

Mr. STEVENSON. Surely. 
Mr. McCLURE. I think the stabiliza

tion fund is clearly outside the budget 
and it has operated that way since back 
in the 1930's. 

I think that the moneys that are nec
essary to contribute to the stabilization 
fund are not covered by the Budget Act. 

But that is not what we are dealing 
with here today. We are dealing with a 
different amount of money for a differ
ent purpose that has not been exempted 
from the Budget Act. Therefore, the 
stabilization fund analogy is, by its own 
terms, inappropriate to apply to this. 

Mr. JAVITS. It is not an analogy. It 1s 
money. If there is any money, it comes 
out of the stabilization fund. 

That is what the Senator is telling us. 
Mr. McCLURE. That is what I am 

saying it is not. 
Mr. JAVITS. Well, it is what he is 

telling us. 
Mr. STEVENSON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. STEVENSON. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD at this point a memorandum 
from the Treasury on its accounting for 
monetary reserves. 

There being no objection, the memo-
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randum was ordered to be printed in the 
RECORD, as follows: 
ACCOUNTING FOR MONETA'RY RESERVES ON THE 

BOOKS OF THE UNITED STATES TREASURY AND 
ITS RELATIONSHIP TO THE APPROPRIATIONS 
PROCESS 

I. THE ACCOUNTING FRAMEWORK 

The concepts underlying Treasury account
ing for its operating cash and its domestic 
and international monetary reserves have 
evolved over such a long period that their 
roots are lost in history. The logic, however, 
is evidenced from an examination of the 
items listed under the caption "Cash and 
monetary assets" in Treasury financial re
ports. 

The term "cash" in that caption means 
the same as in commercial accounting prac
tice, i.e., coin and paper currency in the till 
and demand deposits in banks. It includes 
not only U.S. dollar currency and deposits 
but also foreign currency. Cash ls essentially 
synonymous with money-whatever repre
sents the currently usable medium of ex
change or means of settling debts. 

The term "money" ls important to an un
derstanding of the rationale underlying the 
accounting treatment of monetary reserves. 
The constitution says that "No money shall 
be drawn from the Treasury, but in conse~ 
quence of appropriations made by law .... " 
This has been interpreted from the beginning 
of the Federal Government to mean (1) that 
the spending of any form of money-e.g., to 
acquire goods and services-requires an ap
propriation; and (2) that the conversion of 
money from one form to another-such as 
the deposit of paper currency into a bank 
account or the payment of U.S. dollars in 
exchange for British pounds--does not re
quire an appropriation. 

Although Treasury accounting for cash 
parallels commercial practice as far as that 
goes, the Treasury accounts extend substan
tially beyond commercial practice to incor
porate the Treasury's role as a governmental 
monetary authority. The monetary role of 
the Treasury has evolved from a predom
inantly domestic monetary orientation to a 
predominantly international monetary orien
tation, but throughout the evolution the 
accounts for domestic and international 
monetary reserve assets have been inter
twined with accounts for Treasury opera.ting 
cash. With only occasional lapses, both op
erating cash items and monetary reserve 
items have been treated as components of 
Treasury "money," governed by the afore
mentioned rules regarding appropriations. 

II. MONETARY RESERVE ACCOUNTS 

Some money items a.re interchangeable be
tween operating uses and monetary uses, 
while others a.re confined primarily to the 
monetary area of use. They all have the com
mon characteristic, however, of broad ac
ceptability in the settlement of debts or of 
ready conversion to money items that have 
such acceptability. In the international area, 
these settlements may be infrequent and may 
be confined to government-to-government 
dealings, but the various means of payment 
have ac-0epta.bi11ty by virtue of international 
agreements or established convention and 
a.re recognized in the official accounts of the 
governments concerned, and of the IMF, as 
monetary reserve assets. In this connection, 
a sharp line is drawn between assets that 
have the characteristics of money and those 
ffllat do not. Toe United States has invested 
many billions in capital contributions to in
ternational development institutions and put 
many more into foreign loans, but none of 
these assets has the -0hara.cter of money
only those financial assets that are specifi
cally tied to world monetary arrangements, 
and that have the money characteristics of 
wide a.ccepta.b111ty and high liquidity, are 
classified as monetary reserves. 

Following 1s a description of the more lm-

portant accounts representing monetary re
serves. 

1. Gold and Silver. Going back to the time 
when both metals were part of the U.S. mon
etary base, gold and silver bullion acquisi
tions have been made without appropria
tions. 

2. Base Coinage Metals. As raw materials 
for minting coins, copper, nickel and alloys 
have always been purchased without appro
priations. For all other purposes, ourchases 
of these same metals require appropriations. 

3. Foreign Exchange. Foreign currencies 
are acquired both for operating needs and 
purely monetary needs. In either case, they 
are normally carried as a component of the 
cash accounts and are acquired without 
charging appropriations. 

4. IMF-Related Monetary Reserves. The 
following categories of IMF-related monetary 
reserves have only a monetary use, i.e., can 
be exchanged for other forms of money, and 
have no operating use, i.e., cannot be used 
to purchase goods and services. 

A. Special Drawing Rights. The allocation 
of Special Drawing Rights to the United 
States as well as U.S. acquisition of Special 
Drawing Rights are ma.de without appropri
ations. 

B. Reserve Position with the International 
Monetary Fund. The United States' reserve 
position in the IMF is comprised of the U.S. 
"reserve tranche," and claims by the United 
States on the IMF for financing provided 
under the GAB and the Witteveen Fac111ty. 

( 1) "Reserve Tranche": The so-called 
"reserve tranche," comprised of the U.S. 
quota in the IMF less the dollars held by 
the IMF in the form of letters of credit, 
represents a right to draw foreign currencies 
from the IMF in the nature of a demand 
deposit. Although originally financed by ap
propriation and treated as an expenditure, 
the account was reclassified in the late 1960's 
to the "cash and monetary" group of ac
counts in recognition of the development of 
its status internationally as a monetary 
reserve. Treatment of the "reserve tranche" 
as a monetray reserve is in keeping with the 
practice followed by the IMF and all IMF 
members. 

(2) General Arrangements to Borrow: 
Although an appropriation was enacted to 
finance U.S. participation in the General 
Arrangements to Borrow, the appropriation 
was not necessary and was not used when 
the time came for the U.S. to participate by 
advancing cash to the IMF. This was a rec
ognition that U.S. financing under the GAB, 
when called, was in the nature of a demand 
deposit. It can be readily converted to dollars, 
SDR or foreign currencies for balance of pay
ments purposes and it ls recognized as a 
monetary reserve by all GAB participants 
and by the IMF. 

(3) Witteveen Fac111ty: The accounting 
treatment called for by the nature of the 
assets that would be acquired by the U.S. in 
providing financing under the Witteveen Fa
cility ls the same as that applied to claims 
on the IMF acquired by the U.S. under the 
GAB and the U.S. reserve tranche with the 
IMF. These assets are a part of the U.S. 
reserve position in the IMF and have the 
same essential money characteristic-ready 
conversion into dollars, SDR or foreign cur
rencies for balance of payments purposes. It 
has an additional liquidity feature in that 
the claims acquired by the U.S. can be sold, 
by agreement, to other countries. 

Ill. VALUATION GAINS AND LOSSES 

Because the unit of account for Treasury 
accounting is the U.S. dollar, all money items 
except U.S. dollars are subject to changes in 
value when expressed in dollar terms. These 
value changes, gains and losses, have been 
accounted for in various specific ways, as out
lined in the following paragraphs, but the 
general result has been invariable: Gains 
are classified as revenues for credit to a con-

gressionally sanctioned receipt or fund ac
count; losses are classified as expenditures 
which must be charged to a congressionally 
sanctioned appropriation or fund account. 
Generally losses are netted against gains, at 
least in pa.rt, but the arrangements vary in 
that respect. 

1. Gold, Silver and Coinage Metals. These 
monetary metals in practice have generated 
only gains. This is because the acquisition 
cost has always been at t>r below the then
current statutory monetary value, and dis
positions have always been at or above the 
then-current statutory monetary value. 
When gold no longer was allowed to be 
coined, and instead served as a monetary 
reserve against paper currency, statu~ry 
authority was provided for any increase in 
the official dollar value of gold to be covered 
into the Treasury as a miscellaneous receipt; 
and, an appropriation was provided to ct>ver 
any decrease in the official dollar value of 
gold. 

2. Foreign Currencies. Ga.ins and losses on 
foreign currencies a.re handled in three prin
cipal ways. 

A. Foreign Currencies Held by Treasury and 
State Department Disbursing Officers for 
Disbursement in Behalf of Themselves and 
Other Agencies. Gains and losses a.re netted 
throughout the fiscal year on these foreign 
currencies, with any overall net gain trans
ferred to miscellaneous receipts. A net loss 
would be held in suspense until the follow
ing year, pending enactment of an appropri
ation to the Treasury. Appropriations for that 
purpose are authorized by existing legisla
tion. 

B. Foreign Currencies Held by Defense 
Department Disbursing Officers. Gains and 
losses are not recognized explicitly because 
expenditures of the foreign currencies are 
valued at the average cost of the currencies 
rather than the preva111ng daily market rate. 
Implicitly, therefore, gains and losses are 
distributed to Defense Department appropri
ations. 

c. Foreign Currencies Held by the Exchange 
Stabillzation Fund. Gains and losses are net
ted within the fund without regard to time 

3. Special Drawing Rights. SDRs are ac
counted for as part of the Exchange Stabili
zation Fund, and gains and losses fall to the 
fund, with valuation on a monthly basis. 

4. U.S. Reserve Position in the IMF. Gains 
and losses on the U.S. reserve tranche and the 
GAB are netted, with separate accounts for 
the reserve tranche and for the GAB. Any net 
losses would be charged against existing ap
propriations accounts for the U.S. quota in 
the IMF and the 1962 appropriation for the 
GAB. Any realized gains would be covered 
into miscellaneous receipts. The proposed 
accounting .for gains and losses on the Witte
veen Facility is exactly the same as for the 
existing components of the U.S. reserve posi
tion in the IMF. An appropriation would be 
sought to cover potential net losses, and net 
gains would be covered into miscellaneous 
receipts. 

Mr. STEVENSON. Mr. President, ap
proval by the Congress of S. 2152, the 
bill to authorize U.S. participation in the 
Witteveen Facility, is essential to the 
stability of the international monetary 
system. The facility is needed to replen
ish the resources of the International 
Monetary Fund and enable the Fund to 
provide medium-term balance-of-pay
ments financing while countries take 
measures to reduce their deficits. 

The Witteveen Facility would pro
vide approximately $10 billion to the In
ternational Monetary Fund for a period 
of not more than 5 years, of which the 
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United States would be committed for 
about $1.8 billion. At the end of that 
5-year period no more funds would be 
dispersed through the Witteveen Facility 
although repayments could extend over 
as much as another 7 years. 

This temporary addition to the Fund's 
resources is necessary to meet serious 
structural payments problems. As coun
tries felt the oil price increases in 1973 
and the consequent slowdown in eco
nomic growth and trade, many countries 
took measures to :finance their deficits 
while maintaining their growth rates. 
Some countries failed to adopt programs 
to adjust to the higher cost of oil im
ports and slower growth of exports. 

Instead, they attempted to continue 
expanding their spending at home and 
imports from abroad as if nothing had 
changed. 

Private :financial institutions are re
luctant to provide additional :financing 
for countries not taking steps to realize 
a better equilibrium in their interna
tional payments. Drawings on the In
ternational Monetary Fund have been 
higher over the last 2 years than ever 
before. Many countries have turned to 
the International Monetary Fund to meet 
their payments deficits while they take 
measures to restore equilibrium. Meas
ures to reduce oil imports and boost ex
ports require time. Countries need to 
draw larger amounts from the Fund for 
longer periods of time to balance their 
payments without adopting drastic trade 
and payments restrictions. 

It is in the interest of the United 
States to help put the IMF in a position 
to provide :financing subject to appro
priate conditionality. Otherwise, there is 
a grave risk that countries will take 
measures which could restrict U.S. ex
ports and further weaken the dollar. 
Indeed, it is even conceivable that na
tional insolvencies could trigger a domi
no effect in the international banking 
system, with grave economic con
sequences for the world. 

The Witteveen Facility is a coopera
tive step by 14 countries to help 
stabilize the world economy. The par
ticipants include the countries with the 
strongest currencies. OPEC countries will 
contribute one-half the total facility. 
The U.S. share is less than 17 percent. 
That is modest compared to the U.S. 
share in most international institutions. 
Indeed, it is small by contrast with the 
stakes of the United States in the world 
economy. 

The Witteveen Facility is a joint effort 
by OPEC countries and non-OPEC coun
tries to deal with the weakness of the 
international economy. All countries 
other than the United States have indi
cated their readiness to put the facility 
into operation. Only the concurrence of 
the U.S. Congress is needed to do so. 

Time is needed to deal with the energy 
problem and increase supplies and re
duce consumption. Time is needed to 
adjust to the growing export potential 
of the developing countries and make 
structural adjustments inside both de
veloped and developing economies. That 
is why the Witteveen Facility is so im
portant. It provides the opportunity for 
countries with large payments deficits to 

make· substantial drawings for the me
dium term from the IMF, if they are 
prepared to take the necessary economic 
measures to reduce their deficits. 

This facility is needed to inspire con
fidence; confidence in the continuity of 
international economic cooperation; 
confidence that the United States and 
the other major powers, including the 
OPEC surplus countries, are willing and 
able to assist other countries to cope 
with their economic difficulties; con
fidence that the United States intends to 
exercise monetary leadership in the 
world and not retreat within a shell of 
self-doubt and indecision. 

If the United States turns its back on 
this facility or attaches conditions to its 
participation which are noxious to the 
notion of a global international monetary 
system, there is no chance that there 
will be another facility like this or that 
the IMF can continue to play a central 
role in the international economy. 
Countries are no longer so dependent 
upon the United States that they have 
no alternatives. The United States nego
tiated a :financial support fund in the 
OECD but, although it was approved by 
all the other countries, the United States 
refused to put up its share of the money. 
The United States pressed for increased 
international development assistance 
and promised larger capital contribu
tions to the international development 
agencies so the poor of the world could 
have a better future. Now the U.S. Con
gress refuses to approve payment of the 
full U.S. share. 

The international trade negotiations 
which the United States pressed to in
itiate at Tokyo in 1974 continue toward 
what we all hope will be a successful 
conclusion. But pressure for protection
ist measures are mounting at home, and 
the United States is moving to place more 
and more political controls on its ex
ports and investments in other countries. 

So, Mr. President, this bill gives us a 
chance to strike a blow for American 
authority in the world. It is needed to 
maintain the economy of the world and, 
there! ore, the political stability of the 
world. 

Mr. President, the world faces a risk 
of declining trade and general recession. 
The Witteveen Facility is not the whole 
answer to that risk, but it is an essential 
part of the answer. 

If world trade can expand and 
countries realize satisfactory rates of ec
onomic growth without inflation, debts 
and deficits will fade away. This facility 
can help. 

U.S. participation in this facility will 
cost nothing. In fact, the United States 
will probably make money by earn
ing interest on this participaUon. When 
the facility is liquidated, the United 
States will show a profit, unless the 
value of the dollar increases so much in 
the interim that the exchange rate shift 
eliminates that profit. We should look 
forward to such a happy circumstance. 

Finally, Mr. President, this debate 
still fails to distinguish between partici
pation in the IMF and what happens if 
there is a loss as a result of that par
ticipation. 

I was not drawing an analogy to the 
exchange stabilization fund. I was sim
ply pointing out that any losses would 
come out of the exchange stabilization 
fund. Participation itself involves an ex
change. Congress recognized as much in 
1976, which was the first and the only 
time it has acted on this question, I be
lieve, since enactment of the Budget Act. 
It recognized what every other country 
has recognized, that participation in
volves an exchange of currencies for 
SDR's. SDR's at the present time are 
valuable, perhaps more so than the dol
lar-SDR's which are fully negotiable. 
They have all the attributes of currency. 
Participation really has the attributes of 
a deposit in a bank, for which it never 
has been suggested that appropriations 
are required. 

Exchange itself does not bring about a 
loss or a gain. But a loss could occur; 
and if it did, the loss would be covered 
out of the exchange stabilization fund, 
just as losses for exchange rate interven
tions are covered out of the exchange 
stabilization fund. 

Congress, in its wisdom, as the distin
guished junior Senator from Idaho has 
recognized, does not require appropria
tions for expenditures from the ESF. 
That fund has a balance of about $4 bil
lion at the moment. The largest loss that 
could conceivably be incurred as a re
sult of participation in the Witteveen 
Facility is $200 million-very easily
should that most unlikely event occur, 
to be covered out of the ESF. 

So even should that unlikely event 
take place; namely, a loss as a result of a 
great appreciation in the dollar-it 
would not be covered by an appropria
tion; because, as in the case of exchange 
rate interventions, it would be covered 
under the ESF, for which Congress does 
not require appropriations. 

Mr. President, for all those reasons, 
I urge the Senate to approve this legis
lation and to do so without crippling 
amendments, without running the risk 
of politicizing the monetary system of 
the world, recognizing that, in this world 
at least, more than one can play that 
game. 

In fact, now, for the first time, the 
United States, which gave birth to this 
institution, is no longer its largest con
tributor. In this case, Saudi Arabia would 
contribute about 25 percent. The United 
States would contribute 17 percent. 

If the United States, through appro
priations requirements or other require
ments with political overtones, begins 
that process, more than one country can 
play it-with grave economic conse
quences for a world that requires a 
stronger, not weaker, monetary system, 
and with greater political consequences 
.for ourselves and for countries that are 
friendly to us. 

I yield the floor. 
Mr. HEINZ. Mr. President, in the last 

5 years, the world has been traumatized 
by major economic disturbances high
lighted by staggering oil price increases, 
unprecedented inflation, and deep and 
lasting recession. These disturbances 
have dramatically altered the pattern of 
world payments and have resulted in 



23236 CONGRESSIONAL RECORD-SENATE July 28, 1978 

large demands being placed upon the in
ternational financial system. 

The OPEC nations, which traditionally 
had maintained nearly balanced cur
rent-account positions, accumulated sur
pluses of about $150 billion between 1973 
and 1976. Meanwhile, many of the indus
trial nations, which traditionally had ex
perienced moderate surpluses and had 
been lenders of capital, suddenly found 
themselves running sizable deficits and 
becoming borrowers of capital. During 
the same period, these nations suffered 
cumulative current-amount deficits of 
about $66 billion. 

The non-oil-exporting-developing na
tions, though, were the most severely 
impacted. Historically, these nations had 
maintained carefully controlled and, for 
the most part, manageable current
account deficits which between 1971 and 
1973 averaged about $4 billion. However, 
between 1974 and 1976, this figure rose 
sixfold to about $23 billion per year. 

These large current-account deficits 
greatly increased the need for balance
of-payment financing, as initial empha
sis was placed upon "financing" deficits 
rather than on "adjusting" economies 
for the purpose of eliminating or reduc
ing deficits. Nations were encouraged by 
international agencies, including the 
IMF, to finance their deflci ts in the short 
run to deter individual nations from im
plementing painful internal measures 
and/or self-serving, protectionist meas
ures to support their payments positions. 

Though the bulk of this financing has 
been provided by the private markets 
(about 75 percent), official financing has 
also increased substantially during this 
period. As a result of this demand, the 
IMF's holdings of usable currencies, even 
with the recent sixth quota increase, are 
extremely low and judged to be inade
quate to support the potential needs of 
its members. 

This judgment is based upon the prem
ise that the large payment imbalances 
will continue for several years and that 
there will be a growing need for some na
tions to shift their emphasis from sim
ply financing deficits to "adjusting" their 
economies to resolve deep-rooted struc
tuml economic problems. 

The supplementary financing facility 
would add about $10.5 billion to the IMF's 
resources to be used specifically to assist 
nations with severe balance-of-payments 
problems. Many of these nations, given 
their financing needs and internal eco
nomic problems, no longer have access to 
the private markets. For them, economic 
adjustment programs, requiring ade
quate financial support, are essential be
fore their situations become critical. 

The IMF is the appropriate vehicle to 
provide such support. It is the primary 
source of official balance-of-payment fi
nancing and is experienced in working 
with countries to develop sound and in
ternationally responsible economic ad
justment programs. 

Furthermore, because the IMF is an 
international institution whose only di
rect interest is in maintaining order in 
the international monetary system and 
where decisions are based solely on eco
nomic criteria, borrowing members are 
more likely and willing to accept condi-

tions imposed by the Fund than they are 
those imposed by other governments or 
private financial institutions. In fact, 
IMF conditions are often welcomed by 
governments as they provide justification 
for imposing politically difficult but nec
essary adjustment measures. 

Specifically, the facility would make 
financing available to needy members in 
larger amounts and for longer periods 
than currently available under IMF 
credit tranches to support carefully de
veloped and economically appropriate 
adjustment programs. These programs 
are designed to reduce the borrowers' 
needs for external financing and to put 
their balance of payments on a more 
sustainable basis. 

The countries that are most likely to 
benefit from this facility are the weaker, 
low-income developed countries and the 
more advanced less developed countries. 
Potential users of this facility include: 
Portugal, Turkey, Peru, Egypt, Bolivia, 
Zaire, to name a few, all of whom have 
been experiencing serious payments im
balances. Obviously, it is not possible to 
tell whether any of these nations will 
ever actually draw upon the facility or to 
foresee which other nations may need to 
use it. It is interesting to note, however, 
that the countries mentioned as possible 
users include, in addition to trading 
partners, nations of significant strategic 
importance in sensitive areas of the 
world. It would be damaging to our na
tional interest to allow instability to fos
ter in these nations. 

Fourteen countries have already made 
pledges to participate in the facility. 
These participants include seven indus
trial and seven oil-exporting nations 
with each group providing approximately 
one-half of the funds. We, the United 
States, would not be the largest contribu
tor, for a change. Saudi Arabia would 
have that distinction by providing about 
24 percent or $2.5 billion to the facility. 
Our share would be about 17 percent or 
$1.8 billion. The facility has been de
signed in such a manner, though, that it 
cannot be implemented without U.S. 
commitment. Therefore, what we do here 
today will decide the fate of this impor
tant facility. 

Though the facility is relatively small 
in comparison with the magnitude of rthe 
problem, it should assist in an overall 
strengthening of the international mone
tary system by improving the economic 
stability and thus the creditworthiness of 
members adopting adjustment programs, 
and by encouraging the adjustment of 
balance-of-payment positions toward a 
more sustainable pattern. 

Considering our dependence on the in
ternational monetary system, which is 
the basis for world trade and financial 
flows, the United States is obviously going 
to benefit substantially from a stabilizing 
and strengthening of this system. We are 
the world's largest trader, with exports 
and imports totaling about $270 billion 
last year, and our money markets are of 
international importance and scope. Fur
thermore, the dollar is the international 
medium of exchange, serving as the 
world's reserve currency. Consequently, 
the interdependence of our economy with 
those of other nations and our position 

in the world's economy makes it vitally 
important for us to promote, to the ex
tent possible, a stable and viable interna
tional monetary system. 

Passage of this bill will, therefore, not 
only state our commitment to the IMF 
supplementary financing facility but it 
will also do our part, to further a sound 
and expanding world ecomony which is 
in our own interest as well. I thus urge 
my colleagues to support this important 
legislation. 

I would only add, Mr. President, that 
if we ifail to pass this important piece 
of legislation or if we burden it with 
amendments that will result either in 
politicizing the Fund or making our par
ticipation in the facility unacceptable 
to other Members, as I think we are in 
some jeopardy of doing, we stand the 
danger of losing our credibility as a 
leader in the international economic 
affairs of the world, and that would seri
ously jeopardize the stability of the 
international monetary system. 

We chose awhile back not to partici
pate in the $25 billion OECD safety net 
and now we have taken almost a year to 
act on our pledge to this facility while 
the other 13 participants have anxiously 
awaited our decision, having already 
committed themselves. 

Mr. President, surely we should not 
do any more than we already have to 
create further doubts about the stability 
of our Government, the continued role of 
the dollar as an international medium of 
exchange and our ability to sustain a 
leadership position in world affairs. 

People have expressed some doubts 
openly abroad about our ability to meet 
these objectives. Our failure to act in a 
positive manner on this bill will only 
cause a further deterioration in con
fidence abroad in our ability as a nation 
and our willingness as a people to exert 
the leadership the rest of the world ex
pects and hopes that we can provide. 

Mr. JAVITS. Mr. President, I shall 
not take over 5 minutes. We want to 
get on with the bill and deal with the 
amendments. 

I would like to say, first of all, that 
before going into my opening state
ment, which will be brief, that the only 
reason I raised and took issue with my 
colleagues respecting this budget proc
ess is the practical issue of its reaching 
out into many areas which do represent 
banking transactions by the United 
States which require immediate action 
such as, for example, the support of 
currencies like our own. 

We ourselves have drawn on the Inter
national Monetary Fund not once but 
on previous occasions, and we are now 
facing a very unstable international 
condition in currencies, including a most 
drastic fall of the dollar which may 
very well require that we use the facility 
again. 

I did not wish to immobilize the United 
States any more, Mr. Presdent, than I 
did, and I beg my colleagues to hear me 
on this, any more than I did want to 
in the War Powers Act, with which I had 
so much to do. I do not wish to im
mobilize our President in an immediate 
response if the national security of the 
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country required it. Indeed, that act 
does not in any way restrain him on 
that very critical point. 

I feel the same way about this, and, 
hence, that is why we are debating this 
issue because we do not want the reach 
of immobilization to paralyze us when 
action is urgently required. 

I have no doctrinaire views about this 
particular matter. If the Appropriations 
Committee-I say to all my colleagues 
who are interested in that phase of the 
Congressional process-does not like this 
they can kill it anyhow because they have 
to vote the $200 million worth of the ap
propriations. 

So I wish to make that explanation. 
Mr. President, as to the desirability of 

what we are doing, to me it is, perhaps, 
of even more importance than it is to the 
International Monetary Fund or to the 
parties which look at it solely as the 
Witteveen Facility. This is because, Mr. 
President, since last August when I :first 
testified before the Banking Committee, 
I am convinced that the crisis-and it is 
a crisis which is getting worse in the in
ternational monetary situation which 
results from the quadrupling, the quin
tupling, almost, in the price of oil and 
the resulting strain on the less developed 
countries, which are now borrowing up to 
their ears, rolling over their borrowings 
with commercial banks, and threatens 
the world with a recession or a serious de
pression. 

Now, the only way you can handle that, 
because these less developed countries 
cannot keep up these borrowings-Mr. 
President-is by expanding the world's 
production and the world's consumption, 
and this can only be done if we are bold 
enough to extend the kind of credit, on 
intelligent bases, which is only extended 
in war. We are scared to death of $100 
billion, but we thought nothing of it, of 
expanding our debt by $100 billion in 
each year of World War II, and that 
was in those dollars which mean $200 
billion or more today. That was for war. 
But have we ever done it for peace? The 
answer is, no, except the Marshall Plan. 
That is the time we really showed that 
kind of boldness and enterprise. 

The Witteveen Facility, Mr. President, 
is a recognition of the way in which 
the world should move if it wishes to 
save itself from a monetary and a :fi
nancial debacle. That is why, Mr. Presi
dent, taking the larger picture into con
sideration, although the facility is for 
the adjustment of balances of payments 
problem, is a first step in the direction 
of the world's realizing and meeting this 
peril. 

Secondly, it is a banking matter, and 
I am so deeply indebted to Senator STE
VENSON for making that clear, that we 
are going to be repaid as if it were a 
banking loan. 

As we know from oil, with British oil 
and North Slope oil and oil being discov
ered in the less-developed countries 
where we never dreamed it might exist, 
the resources of this world are far be
yond our calculations. But the ingenuity 
of man must draw them out, and I have 
the greatest respect for my conservative 
friends, if they would think this way 

about governmental program as they do 
for private business. 

I hope, there! ore-and we will get over 
this particular hurdle in some way, I as
sure Senator McCLURE-I hope all my 
Colleagues will look at this Witteveen 
Facility from the point of view of that 
kind of enterprise. 

Other than that, whatever may be our 
arguments about our internal action, it 
is a very hardheaded banking deal with 
people who want to deal with us. 

I hope very much, Mr. President, that 
as we debate this issue we will keep our 
eye on the ball and on the main theme, 
which is why I have been so deeply de
voted to this particular effort which we 
have here. 

The United States was a primary force 
behind the establishment of Witteveen 
Facility, which totals approximately 
$10.5 billion; yet, we are the only country 
which has not completed its constitu
tional procedures for participation. In its 
negotiations with the other donor coun
tries in the IMF, the administration took 
into account congressional concerns 
about an earlier attempt made by the 
Ford administration to develop a pro
gram to meet the balance of payments 
needs of the world, the OECD safety net. 

In response to congressional criticism 
of the safety net that it did not include 
money from the OPEC countries and 
would not be used to meet the balance 
of payments needs of the developing 
countries, the administration favored a 
facility within the IMF which specifically 
met our concerns. 

Let it be clear to my colleagues that 
we are not talking about a foreign aid 
program. The IMF is the world's cen
tral monetary institution and serves as a 
common storehouse of international 
monetary reserves to which all the mem
bers of the IMF have contributed. The 
member countries thus are eligible to 
draw upon the reserves for official bal
lance of payments financing which must 
be accompanied by steps to stabilize their 
economies and correct any excessive def
icit in the balance of payments. Once a 
country has been accepted for member
ship and has paid its entrance fees by 
contributing hard currencies, gold, and 
some of its local currency, it has the right 
to draw on its share in IMF resources to 
which it is entitled. 

All IMF members contribute to the 
reserve pool; and nearly every member, 
including the United States, has drawn 
a portion of its reserve quota to meet 
balance of payments needs at one time 
or another. The United States, in fact, 
has drawn on 23 occasions in the amount 
of $3.5 billion. 

The Witteveen Facility is specifically 
geared to meeting the needs of the inter
national economy for increased flows of 
capital from countries in balance-of-pay
ments surplus to those in deficit. In
creased flows are, however, not enough. 
The international economy has suffered 
greatly since the quadrupling of oil prices 
by the OPEC countries in 1973-1974, and 
we need further to insure that the in
creased capital flows are put to produc
tive use in capital investment in order to 
generate the needed funds to pay for the 

increased energy costs that these coun
tries are incurring. 

In the light of this cataclysmic shock 
that has severely affected the world econ
omy, it is imperative that the interna
tional institutions that were created to 
deal with balance-of-payments problems 
adapt their programs to meet these 
changed conditions. In the immediate 
period following the OPEC price rise, the 
commercial banking system rose to the 
occasion by recycling much of the funds 
from the surplus to the deficit countries. 
The fact that the international monetary 
system did not collapse, as was predicted 
by many in the immediate aftermath of 
the 1973-74 OPEC price rise, was due to 
the resiliency of the private commercial 
banking sector. 

The official institutions, responded, too, 
albeit more slowly. The Witteven Facility 
is part of that official response. The other 
official institutions-the World Bank and 
the regional development banks-have 
only begun now to increase their lending 
to the deficit countries. 

The Witteveen Facillty is needed in 
order to permit the IMF to meet these 
increased world balance-of-payments 
financing needs and to promote economic 
stabilization for member countries in this 
period of particular financial difficulty 
and uncertainty. The facility will total 
approximately $10.5 billion, with OPEC 
countries sharing in the financing on a 
roughly 50-50 basis with the major in
dustrial countries. Saudi Arabia is the 
largest participant, providing about 24 
percent of the financing. The U.S. share, 
about 17 percent, is appropriate to our 
large stake in a healthy world economy. 
This financing involves no net interest 
cost to the Treasury and gives us a highly 
liquid asset-for each dollar we provide, 
we receive an equivalent increase in our 
international monetary reserves which 
we can encash in the event of balance
of-payments need. 

We have heard much criticism of the 
IMF because of the conditions that the 
IMF insists upon, the so-called "condi
tionality," in order to permit countries to 
draw upon IMF resources. It is often 
argued that these corrective actions are 
much too harsh and that they impose 
severe restrictions on the economies of 
the borrowing countries. This issue has 
been explored in depth. I ask unanimous 
consent that a recent speech given by the 
former Managing Director of the Fund, 
Johannes Witteveen, who negotiated the 
Facility and for whom it is named, be 
inserted in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
FUND'S CONDITIONAL ASSISTANCE PROMOTES 

ADJUSTMENT PROGRAMS OF MEMBERS, WIT
TEVEEN STATES 

The financial activities of the Fund do not 
relate exclusively to developing countries, 
but these countries do form the vast major
ity of the number of countries borrowing 
from the Fund. As is well known, the current 
account deficits of the non-oil producing de
veloping countries increased sharply after the 
quadrupling of oil prices in late 1973 anct 
1974. At the same time, relatively new chan
nels of financing emerged-in particular, 
private commercial banks have made a sub-



23238 CONGRESSIONAL RECORD- SENATE July 28, 1978 
stantial contribution to financing payments 
imbalances in the years since 1973. Neverthe
less, the Fund also has had to play a more 
important role than previously in financing 
these deficits. At an annual average of about 
$29 billion, the current account deficits of 
non-oil producing developing countries were 
somewhat over three times as large in 1974-
77 as during 1968- 73; as between the same 
two periods, the share of assistance provided 
by the Fund increased from 3 per cent to 
6 per cent. This latter percentage may appear 
to be small and ls indeed much smaller than 
that attributable to commercial banks. How
ever, the balance of payments assistance pro
vided by the Fund plays a crucial role in the 
international credit system principally be
cause of its most distinctive feature-the 
conditionality attached to it. 

Over the past !our and a half years that 
I have been at the Fund, I have become ln
crea.slngly aware of the critical role played 
by condltiona.Uty in the contribution that 
the Fund makes to a.llevla.tlng the balance 
of payments problems of countries and to 
!ac111tating the international adjustment 
process. The Fund's conditionality is often 
viewed as a. quid pro quo for its financial as
sistance. I submit that such a view ls in 
error. The Fund's conditionality ls, in !act, 
an essential complement to the assistance it 
provides. Without the conditionality, the fi. 
na.ncial assistance cannot be used to its ma.x-
1tnum potential a.dva.nta.ge, while, without 
the assistance, the process of adjustment 
would be much more painful. 

Conditionality consists of the requirement 
that a. country making use of the fund 's re
sources do so in the framework o! a.n eco
nomic policy program aimed a.t restoring 
equ111brium in its payments position. It ls 
based on the simple premise that in most 
cases it ls unwise and, in the end, not even 
feasible, to finance balance of payments defi
cits over a. protracted period of time without 
ta.king corrective measures. I must stress, 
however, that there are circumstances in 
which less emphasis need be placed on a.d
Justment, and this the fund fully recognizes. 
Ba.la.nee of payments disequ111brla. of a. rela.
ttvely small magnitude a.re a case in polnt
a case that has been accommodated by the 
liberal policy, tn existence since 1955, rela.t
tng to the use of the Fund's resources that 
does not go beyond the first credit tranche. 
Payments difficulties caused by downward 
fluctuations in export earnings which arise 
from circumstances substantially beyond the 
control of a. country and which can be ex
pected with reasonable confidence to be re
v~rsed in a relatively short period of time 
are another case in point. The Fund has ac
commodated this case by introducing in 1963 
a special !ac111ty [the compensatory financ
ing fac111ty] to finance such needs with mln-
1tnal conditionality. A third case in polnt
and the most dramatic-was that arising 
from the oil price developments of 1973-74. 
The Fund then considered that the pay
ments deficits resulting from these develop
ments had to be sustained and financed !or 
a while, in order to avoid reinforcing the 
recessionary forces in the world economy. The 
oil !ac111ties [for 1974 and 1975] with their 
limited conditionality were therefore set up. 

Apart from these special cases, the domi
nant feature of a.ll other Fund lending ls the 
degree of conditionality that 1s attached to 
tt. Except for a brief period of a few yea.rs 
after the Fund opened its doors, it has never 
been seriously a.rgued that access to the 
Fund's resources should in general be auto
matic or even near-a.utoma.tlc. A number of 
transactions did take place in that brief pe
riod, but thereafter the concept o! condi
tionality was explicitly, albeit gradually, in
troduced into Fund lending policies. There 
was uncertainty a.t first a.s to what the condi
tionality should consist of, but by early 1952, 
thinking had so crystallized that the Execu-

tive Boa.rd could concur in a declaration that 
the Fund's attitude toward a member coun
try seeking its assistance would be deter
mined above all by its Judgment as to 
whether the policies being pursued by the 
country were adequate to overcome its bal
ance of payments problem within a tem
porary period and enable it to reverse draw
ings from the Fund within an outside range 
of three to five years. 

Along with the basic concept of condi
tionality, the Fund developed the stand-by 
arrangement as the channel through which 
its resources would be ma.de available by 
the late 1950s, it had become the principal 
channel for this purpose. The stand-by ar
rangement was developed lnltla.lly to assure 
the availa.b111ty of Fund resources to coun
tries which did not need such resources im
mediately but felt that they might need 
them in the near future. Over time, however, 
it became clear that the arrangement could 
in fact also serve as a.n extremely efficacious 
instrument for the implementation of con
ditionality in the case of countries experi
encing an immediate a.swell a.s a. prospective 
need for balance of payments financing. 
During the period of the stand-by arrange
ment, the Fund and the country concerned 
can work closely together in des.Ung with 
the payments problem. Precise declarations 
by the country as to the policies it intends 
to follow for this purpose a.re set out in a. 
letter of intent that accompanies the stand
by arrangement. Actual use of resources 
made available under the stand-by arrange
ment ls phased over the duration of the ar
rangement a.nd coordinated with the con
tinued pursuit of corrective policies. More
over, use of the resources beyond the first 
credit tranche ls contingent on the observ
ance of performance criteria., most of which 
relate to precisely defined statistical meas
ures of broad aggrega. tes of key economic 
variables. 

So much for the apparatus of Fund lend
ing through which conditionality ls imple
mented. But what 1s its content? I have 
said before that condltlona.11ty consists of 
the requirement that a country making use 
of the Fund's resources do so in the frame
work of an economic policy program aimed 
at adjusting its payments position. Clearly, 
the specifics of such programs wlll vary de
pending on factors such as the ca.uses and 
the severity of the payments problem and 
the structure and 1nstltutlona.l framework 
of the country's economy. While, therefore, 
no two programs wlll look quite the same, 
there are some common desiderata: the pay
ments objective should not be achieved by 
tightening restrictions on foreign trade or 
payments-indeed, ellmlna.tlon of a.ny newly 
introduced restrictions and, if possible, the 
reduction of the more long-standing ones 
should be sought; nor should it be achieved 
by merely depressing domestic demand tem
porary without providing !or a. redirection 
of resources to the foreign trade sector; nor, 
finally, should !t be achieved by resorting 
to foreign borrowing on a. sea.le a.nd in a 
form that ma.y not be susta.lna.ble in the 
medium term. The rationale of these essen
tials hardly needs elaboration. Improvement 
in the payments position achieved by a.ny of 
the above means cannot be enduring. 

Given these desiderata, the broad objective 
of corrective programs ls twofold. First, rec
ognizing tlha.t balance of payments problems 
often reflect national overspending, the pro
grams seek to ensure that aggregate demand 
for goods and services is brought into line 
with output. For regulating aggregate de
mand, the appropriate a.mount of domestic 
credit expansion is determined in the light 
of the likely increase in aggregate output dur
ing the program period, the price and balance 
of payments targets, and an assessment of 
the likely demand for money. Limiting credit 

expansion to an amount that ls compatible 
with the targets usually involves adjustments 
in government budgetary policy since ba.nk
financed government deficits a.re often a. pri
mary ca.use of excessive credit expansion. In a. 
number of cases this kind of demand re
straint, taken by itself, would cause a reduc
tion in growth a.nd an increase in unemploy
ment. In such cases, therefore, the program 
wlll also have to emphasize the establishment 
of an appropriate structure of relative 
prices-a structure that would encourage 
savings a.nd investment and a redirection of 
investment a.s needed for the purpose of 
strengthening the international competitive
ness of the foreign trade sector of the econ
omy. The prices that are most often relevant 
to the adjustment program a.re the exchange 
rate, interest rates, a.nd producer prices of 
certain key commodities. 

The performance criteria. in programs sup
ported by the Fund usually relate to the 
broadest possible economic aggregates that 
would suffice for the achievement of the ob
jective of payments adjustment. The Fund 
avoids taking a view on the appropriate dis
tribution of the burden of adjustment as 
between various sections of society. Thus, for 
example, if an improvement in the govern
ment budgetary position ls an ingredient of 
the program, as ls very frequently the case, 
the performance criterion usually applied re
lates to the extension of bank credit to the 
government, rather than to specific measures 
to increase revenues or cut expendlture.s. 
Slmlla.rly, performance criteria. do not relate 
to specific prices for individual commodltlea 
but, where needed, apply to prices fundamen
tally influencing the structure of production 
like exchange rates a.nd interest rates. 

I have given you only the barest outline 
of the content of condltlona.llty. But I have 
said enough, I think, to indicate why it 
should have become a. subject of controversy. 
After a.11, control of inflation and the effec
tiveness of monetary policy, or the respon
siveness of savings to interest rate changes, 
the efficacy of exchange rate changes in in
ducing changes in trade flows, and the re
sponsiveness of farmers to price lncentives
these 1bave been lively subjects of debate 
among economists for decades. But what 
gives a particularly sharp edge to the con· 
troversy surrounding condltlona.llty ls that 
the manner in which these issues are re
solved bears on the real income of one or an
other economic group. This goes to the heart 
of national policies in all countries. Both 
inflation a.nd balance of payments difficulties 
reflect efforts on the part of a society, seen 
as a whole, to avail itself of more resources 
than it can currently generate. Dealing with 
these problems involves, especially in the 
short run, cutting back on real incomes and 
the use of resources; and fears on the part 
of each section of society that it ma.y have 
to assume a. disproportionate share of the 
burden of this cutback provoke strong re
sistance to efforts aimed at this objective. It 
ls not difficult to see why such matters should 
become 'highly charged political issues. 

Controversy surrounding these issues and, 
therefore, surrounding Fund conditionali
ty ha.s increased in intensity in recent yea.rs. 
As I said a while a.go, when the oil price 
developments of late 1973 and early 1974 
resulted in large-sea.le payments dlsequl
librla, the Fund took the view that in 
des.Ung with these disequ111brla, the em
phasis should lnl tlally be on financing them. 
As the dangers of a financial collapse a.nd 
severe depress.ion receded while the danger 
o! rapid inflation reemerged, the Fund 
shifted to the view, by the fall of 1976, that 
the time had come to put greater emphasis 
on the adjustment of external positions. 
However, the very scale of the dlsequ111brla. 
meant that in many individual cases the 
required adjustment was large. The persist
ence o! high unemployment in a number 
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of countries complicated the problem of 
demand management. Moreover, to the ex
tent that the payments problems were the 
result of a sharp deterioration in the terms 
of trade, with a consequent reduction in 
real income, the necessary domestic adjust
ment was particularly painful. Finally, the 
problem was exacerbated in some parts of 
the world by an increase in the number 
of governments whose position wa.s insuf
ficiently strong to enable them to undertake 
difficult adjustment measures. 

In the remainder of my remarks today, 
I shall try to respond to some of the 
criticisms, both new and old, that a.re leveled 
against the policy stance that underlies Fund 
conditionality. If we in the Fund attach as 
much importance to conditionality as I have 
sa.id we do, we are conscience-bound to be 
constantly on our guard to ensure that its 
broad philosophy continues to be rational, 
realistic, and, most important, relevant to 
individual country situations. We ca.n do so 
only by ut1lizing the continuously accumu
lating lessons of experience and heed
ing the constructive criticism that out
siders--whether in national governments, in
ternational banks, academia. or the press
may have to offer. It is, therefore, in a 
spirit of a dialogue with those who a.re 
concerned to achieve the same broad ob
jectives as those of the Fund that I make my 
remarks. 

One criticism is that Fund condition
ality, with its emphasis on the role of de
mand restraint in dee.ling with payments 
problems, always compromises the growth 
objective unduly and is particularly inap
propriate in the context of the current world 
economic situation which calls for more ex
pansionary policies. I must state at once 
that I share the concern with the current 
world economic situation which in pa.rt 
motivates this criticism. Unfortunately, sub
stantial underutlli:;,;a.tion of ca.pa.city, very 
high levels of unemployment, low rates of 
investment, a.nd increasing reliance on pro
tectionist trade measures are too widely 
prevalent today, and there is clearly a need 
now for greater emphasis on policies to 
stimulate economic growth. However, such 
stimulatory policies cannot be undertaken 
indiscriminately. They wm not be successful 
and could indeed be severely damaging 1f 
undertaken without regard to the price sit
uation in each country and the relative posi
tion of that country in the international 
adjustment process. I have emphasized in 
other forums and I would like to emphasize 
here once again that countries with strong 
balance of payments positions and relatively 
stable domestic price situations, whether 
developed or developing, must contribute 
more vigorously to world economic growth 
than a number of them are doing at present. 
But for countries with persistent domestic 
inflation and large balance of payments 
deficits, expansionary policies are not ap
propriate, even in the present world situa
tion. They must give priority to bringing in
flation under control and reducing their 
payments deficits to manageable propor
tions. In doing so, growth may appear tem
porarily to be sacrificed. However, if a.n ap
propriately restrained demand policy is com
bined with a. realistic price structure, as I 
have already indicated, adjustment can go 
together with, and even lead to, stronger and 
healthier growth. Moreover, in an uncom
fortably la,rge number of countries evidence 
is strong that growth does not proceed be
yond a modest rate until inflation ha.s been 
substantially reduced a.nd balance of pay
ments constraints eased. 

Progress toward these respective objectives 
in surplus and deficit countries will be mu
tually supportive and must go hand in hand. 
Progress by countries with low inflation and 
strong payments positions will ease the proc
ess of adjustment in those with high infla-

tion and weak payments positions. And, 
progress by the latter toward their immediate 
objective wm make their eventual contribu
tion to the growth of the world economy 
more sustainable. 

Let me turn now to a criticism of Fund 
conditionality which ls independent of the 
current world economic situation. This is 
that policy recommendations ma.de by the 
Fund a.re based on a faith in the working of 
the price mechanism as an allocator of re
sources, a faith that is not justified, espe
cially in the developing economies with their 
narrow production base a.nd shortages of 
essential factors of production. It ls also 
sometimes suggested the policies based on 
the use of the price mechanism a.re regressive 
in their incidence. 

It will clearly be impossible for me to deal 
fully with this subject within the confines 
of this speech. I shall, therefore, deal with it 
only selectively. I shall first make a. general 
remark and then address two matters that 
a.re of specific concern to critics in this area. 

My genera.I remark ls this. There is prob
ably truth in the argument that because of 
market imperfections of various kinds, the 
price mechanism does not always function in 
the most idea.I manner. However, reliance on 
detailed physical controls for the allocation 
of resources is not a clearly preferable alter
native, since it presupposes that the adminis
trative machinery possesses a. degree of effi
ciency, knowledge, a.nd foresight that obtains 
in few countries. In fa.ct, this ha.s come to be 
increasingly appreciated, and consequently 
we now see a.n unmistakable trend through
out the world to reduce reliance on controls 
and make greater use of realistic pricing. It 
is also recognized more clearly that, even 
Where reliance on controls is substantial, 
relative prices that reflect market conditions 
fa.cmta.te the task of those who administer 
the controls. 

Besides, a. pervasive system of controls all 
too frequently opens up possibilities of cor
ruption. Surely, this is not a. desirable con
sequence, especially in societies in which a 
highly unequal distribution of income cre
ates tensions which a.re exacerbated by re
sentment of the fa.ct that corruption creates 
considerable wealth among those who wield 
political or economic power. 

An area. of pa.rtlcula.r concern to some 
critics is the exchange rate. It is often argued 
that the Fund recommend exchange rate 
changes much too readily. According to 
this view, a. devaluation, instead of facilitat
ing the task of coping with payments imba.1-
a.nces, in fa.ct makes it more difficult, because 
it has a.n lmmeda.te domestic inflationary 
impact, while the supply response, which ls 
necessary in order to achieve the desired ex
port expansion a.nd import substitution, 
takes a. long time to materialize. What ls 
needed to improve the balance of payments, 
the argument continues, is a. host of direct 
measures aimed at increasing domestic pro
duction, rather than the relative price 
changes attendant on a devaluation. It is 
also argued that devaluation is too blunt 
an instrument a.nd does not permit enough 
selectivity in the control of imports. 

It is true that Fund-supported programs 
intended to cope with large payments def
icits often include action in the exchange 
rate field. Indeed, under the a.mended Art
icles of Agreement as recently adopted, it is 
one of the obligations of all Fund member 
countries to ensure that exchange rates a.re 
not set at levels that would impede effective 
be.la.nee of payments adjustment, and the 
Fund is required to oversee the observance 
by ea.ch member of its obligations. When 
domestic prices and costs become substan
tially out of line with those in trade part
ner or competitor countries, development of 
the foreign trade sector is stifled. If that 
sector is to be revitalized, an exchange rate 
change is surely the simplest and the least 

painful of the available policy alternatives, 
although it must be accompanied by a policy 
of adequate demand restraint. The alterna
tive of domestic deflation a.lone is far more 
costly in terms of output and employment. 
The alternative of restrictions on trade and 
payments may hold down imports but does 
little to encourage exports; indeed, it serves 
to discourage them insofar as it raises the 
input costs of exporters without increasing 
their returns. Attempts to overcome this dif
ficulty by subsidizing exports, together with 
the initial restrictions on imports, result in 
time in an excessively complex system of con
trols and subsidies which is cumbersome and 
distorts incentives toward obtaining admin
istrative favors rather than developing mar
kets, improving products, or reducing costs. 
It may well be that the response of export 
supplies to price incentives set up by a de
valuation takes some time, but there is little 
reason to expect it to take more time than 
the response to export subsidies. 

Once it is accepted that sustainable devel
opment of an economy requires the healthy 
development of its foreign trade sector, it 
becomes apparent that realistic pricing of 
foreign exchange should be viewed not merely 
a.s an instrument for balancing the external 
accounts but, in fact, as a. powerful instru
ment of development policy. Moreover, a 
realistic exchange rate by appropriately pric
ing capital goods which developing countries 
for the most pa.rt import, encourages the sub
sttiution of labor for capital and thus helps 
in the efforts to promote employment-one 
of the most important policy objectives of 
developing countries. 

What I have been saying is amply ground
ed in the experience of many countries. I 
am not at all suggesting, of course, that ex
change rate policy alone is a panacea for all 
balance of payments or development prob
lems. For it to be fully effective, comple
mentary policies are needed not only in the 
area. of demand management but also in 
broad areas having to do with the improve
ment of productive efficiency. 

I would like to cite another instance of 
the importance of relative prices. In a period 
of inflation, the authorities often feel com
pelled to keep prices of ha.sic food items stable 
in the interests of low income consumers in 
urban areas. Sometimes this is done by sub
sidizing the consumer through the govern
ment budget; the Fund points out the budg
etary problems such subsidies could create 
but accepts their continuation if they are 
an important part of the social program of 
the government and it ls clearly understood 
that the burden of such a subsidy has to 
be borne by some section of society. Just as 
often, however, the low consumer prices are 
ma.de possible by the payment of low prices 
to producers of basic foods, who are them
selves among the poorest sections of society. 
Experience has shown, moreover, that in a 
period in which other prices are rising, such 
low prices serve as a strong disincentive to 
the production of basic items, and producers 
tend to shift to the production of other, 
higher-priced items. The problem cannot be 
solved, as many governments try to do, by 
subsidizing the price of inputs necessary for 
food production, for that ls not an efficient 
substitute for the appropriate pricing of out
put. Thus, a policy designed to protect the 
interest of the lower income consumers often 
turns out, in fact, to affect them adversely. 

Let us turn next to the argument that 
while the sort of corrective measures that the 
Fund recommends may be appropriate, the 
pace of adjustment that the Fund looks for 
is too rapid. It is argued that such an ex
cessively rapid pace risks political recoil, a 
possible reversal of the measures and, even
tually, greater economic damage. I should 
point out in this connection that all too 
many countries approach the Fund for 
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financial assistance only when, as a result of 
protracted delay in taking corrective action, 
the economic situation has already become 
critical. Under such circumstances, it is in
evitable that at least the initial corrective 
measures would be painful. Also, in the 
Fund's experience, a gradual approach to 
taking corrective measures has not always 
proved to be preferable to bold, decisive ac
tion. Indeed, gradualism can actually give 
vested interests an opportunity to reassert 
themselves, pushing the economy back into 
its previous difficulties. 

The Fund recognizes, however, that a cor
rective program spread over a period longer 
than the one year which has been the stand
ard for stand-by arrangements has certain 
advantages. Such a longer period could mak.e 
it possible for the authorities to choose from 
a broader range of al terna ti ve policy instru
ments, permitting a more acceptable distri
bution of the burden between various sec
tions of society; it could also give them 
greater latitude in determining the timing 
of various measures. The authorities may 
feel that a longer-term program promi.ses 
greater political assurance of steady prog
ress toward the intended goals. In recognition 
of this possibillty, the Fund has been modi
fying its practices. The initial adaptation, 
used already for some years, was to have 
successive annual stand-by arrangements 
with a given country; but more recently, the 
Fund has introduced a few two-year stand
by arrangements. 

The extended Fund fac111ty established in 
1974 also meets the need for adjustment 
measures spread over a period of time longer 
than one year. Programs under this facllity, 
which are for relatively large amounts, can 
be for periods of up to three years. Such 
long-term programs are particularly appro
priate when fundamental policy and institu
tional reforms are needed and it ls neces
sary to coordinate medium-term investment 
plans with financial policies. Each of the 
extended arrangements so far agreed has 
been for a three-year period. · 

Countries have sometimes considered it 
anomalous and perhaps also unfair that they 
should have to negotiate a wide range of 
national policies with the Fund when the 
amount of financing the Fund can provide is 
a small proportion of their need for balance 
of payments financing. It is recognized, of 
course, that agreement with the Fund ls 
often a precondition for other financing to 
be made available. Nevertheless, it has be~ 
come increasingly common for countries to 
perceive the Fund as the lender of last resort, 
approaching it only when all other sources 
a.re exhausted and the economic situation 
has, in the meanwhile, greatly deteriorated. 
As I have said earlier, much of the difflcultv 
associated with Fund conditionality arise's 
from the severity of the adjustment meas
ures needed at that late stage. The new 
supplementary financing fac111ty is, there
fore, designed to enable the Fund to meet 
more fully the needs of countries whose pay
ments deficits are large in relation to their 
quotas. 

I would hope that countries would in
creasingly recognize the desira.b111ty of ap
proaching the Fund in the early stages of 
their balance of payments problems. In this 
context, let me recall for a moment what I 
described earlier as the initial conception 
of the stand-by arrangement. The stand-by 
arrangement was initially conceived as a sort 
of precautionary device to assure the avail
ab111ty of financing to countries that did not 
have an immediate need for such financing 
but felt that they might need it in the near 
future. In the evolution of' the stand-by ar
rangement over time, we have largely lost 
sight or this initial purpose. I think coun
tries must once again begin to look upon 
the stand-by arrangement as a line of' credit 

to be arranged before a large-scale or urgent 
need for financing is actually upon them. 
Our friends in the press can help in this 
respect by not always portraying such o.cca
slons as situations of crisis or confrontation. 

More fundamentally, it ls necessary to 
counter the belief that Fund conditionally 
involves policy measures that countries in 
balance of payments difficulties could other
wise do without. There are circumstances in 
which balance of payments deficits can and 
should be financed. There a.re periods, rela
tively brief, over which they can be fi
nanced-whether or not they should be. But 
certainly no country can use reserves or bor
row indefinitely to finance sizable overall 
payments deficits. Sooner or later, the time 
to finance comes to an end and the time to 
adjust arrives, simply because no source of fi
nancing is available. The adjustment meas
ures which then become unavoidable are un
likely to be very different from those that are 
encompassed by Fund conditionally. Indeed, 
even when supported by the Fund a coun
try's adjustment program is likely to be suc
cessful only if the government itself clearly 
perceives that the adjustment ls needed and 
ls completely committed to seeing it through 
to its successful conclusion. For that na
tional will and commitment, Fund condi
tionality is not a substitute. The fund can 
counsel and agree but it assuredly cannot
as is, unfortunately, so often said-"impose" 
policies and conditions. 

I have just said that the Fund counsels on 
national economic policy making. Over the 
past 25 years, the staff of the Fund has de
veloped a considerable body of economic and 
financial technology that has been tested tn 
the crucible of practical exnerience in many 
countries at differing stages of development 
and facing a wide variety of problems. This 
technical expertise relates to a variety of 
areas such as trade and payments policies 
policies relating to taxation, tax admlnis~ 
tration and budgetary control, and mone
tary policies and institutions. The sharing of 
this acqumulated experience is an important 
service that the staff provides to national au
thorities, not only in the process of collabo
ration that ls involved in designing the bal
ance of payments adjustments programs 
supported financially by the Fund but also 
on a. more continuing basis. 

Since one of the purposes of the Fund ts 
to help achieve a balanced development of 
the world economy, it must promote at the 
national level the careful balance between 
financing and adjustment which I have been 
talking about. In other words, a successful 
functioning of the international monetary 
system requires that the provision of uncon
ditional international liquidity and that of 
conditional liquidity be snita.blv ha.rmo"li?'P-rJ. 
By promoting ad.fustment in this way the 
Fund in fact provides a crucial underplnnt·ng 
to the whole structure of interm1.ti0Tl.9.1 ~.,.~~11+ . 
This seems to me an increasingly important 
contribution to the continued growth of the 
world economy. 

Mr. JAVITS. Let me quote from Mr 
Witteveen's speech: · 

The Fund's conditionality ts, in fact, an 
essential complement to the assistance it 
provides. Without the conditionality, the 
financial assistance cannot be used to its 
maximum potential advantage, while, with
out the asststance, the process of adjust
ment would be much more painful. 

In analyzing what conditions the Fund 
must insist unon. it is important for us 
to remember that the Fund has become 
a lender of the last resort. Once again I 
would like to quote from Mr. Witteveen, 

It has become in<:reasingly common for 
countries to perceive the Fund as a. lender of 
the last resort, approo.ching it only when all 
other sources are eXhausted; and the eco-

nomic system has, in the meanwhile, greatly 
deteriorated. 

A deteriorated economic system and, 
hence, balance of payments difficulties, 
generally are the result of attempts by a 
member countries design to deal with 
resources than it can currently generate. 
The stabilization programs, which the 
member country to avail itself of more 
these problems, involve, especially in the 
shor~ run, cutting back on the aggregate 
real mcome and the use of resources by 
th~t country. This is a harsh task; but, 
usmg a term that has become very 
popular today and is very apposite 
"The~e is no such thing as a free lunch.': 

This past week there appeared in the 
Washington Post a series of articles on 
the IMF. I ask unanimous consent that · 
they be inserted at this point in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, July 23, ·1978] 
Now, WHEN THE IMF TALKS, MORE NATIONS 

ARE LISTENING 

(By Art Pine) 
Last February, a four-member fielG team 

was quietly sent from the International 
Monetary Fund to the Zambian capital 
Lusaka, for discreet negotiations. The sub~ 
ject: the Zambian government's request for 
a $305 million emergency loan to save the 
country's credit by underwriting its heavy 
balance-of-payments deficit. 

After 21 days of delicate discussions, Zam
bia had its money. But in return, Prime Min
ister Kenneth Kaunda had to promise to de
value his country's currency and slash gov
ernment spending. The devaluation meant 
higher prices for imports, and the spending 
cuts meant reductions in income. The two 
actions lowered the Zambian standard of 
living, but the government had no choice. 
It was either accept the IMF's conditions or 
go bankrupt. 

What occurred isn't unusua.J., but it serves 
to illustrate a point. The fund, a 130-nation 
organization whose job is to police the badly 
strained world monetary system, ls gaining 
increased power and influence over its mem
bers' affairs-often, in the case of weaker 
nations, to the point of setting the terms of 
their domestic economic policies. 

Besides the Zambia case, the fund has 
forced stringent austerity measures in 21 
deficit-plagued nations over the past several 
years. In 1974 and 1977, it issued new lines of 
credit to Italy and the United Kingdom. In 
June, it approved a. loan to Jamaica. And now, 
IMF officials are in the midst of negotiating 
with war-torn Zaire. What's more, interna
tional experts say the fund's clout ls grow
ing almost daily. 

The question ls, how is the IMF's bureauc
racy, housed in a. bulky, atrium-topped build
ing on 19th Street, exercising its new power? 
Some critics say the fund ls too arbitrary 
and inflexible-overly tough on developing 
countries, and insensitive to the "human" 
consequences of the belt-tightening it pre
scribes for problem-ridden nations. 

Indeed, !und-ma.ndated government aus
terity programs recently led to rioting in 
Peru and Egypt, with residents protesting 
their leaders• decisions to raise domestic 
prices. And diplomats !rom some developing 
nations regularly grouse that IMF officials 
demand more o! smaller countries than large 
ones. "If the big countries resist," says one, 
"the fund disappears." 

The increased clout is a. relatively recent 
phenomenon. Only a. few years ago, the IMF's 
attempts to give countries economic advice 
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were treated as little more than a gentle
man's game. Fund field representatives held 
annual "consultations" with all member 
governments. But their urgings were taken 
with a grain of salt-particularly if the sit
ting government disagreed. , · 

But now, with the past few years' dramatic 
changes in the world economic situation, the 
fund has become a power to be reckoned 
with. "These days," says one international 
economist, "when the IMF talks, more and 
more countries are listening." And so are 
private banks and other international lend
ing institutions. 

The big multinational banks, in fact, are 
among the big winners in the fund's hard
line approach. Although the money lent by 
the IMF ostensibly is for government-to
government balance-of-payments transac
tions, once it's in a countrys' hands it can be 
used to pay off loans to private banks if need 
be. And the IMF's policy prescriptions serve 
to guarantee the banks that the country will 
be a better credit risk. 

The IMF's heightened new influence stems 
basically from two developments: 

The sharp rise in oil prices the Arab na
tions engineered in 1973 has thrown more 
countries into deficit-and dependence on 
IMF loans to save them from bankruptcy. 
Since private banks rely heavily on IMF judg
ments-and backup-in their own lending to 
countries, the fund's pronouncements on 
policy have extra weight. If a nation wants 
the IMF's seal of approval, it has to toe the 
line. 

The recent overhaul of the international 
monetary system has given the fund formal 
new authority to exercise "surveillance" over 
problem countries that have severe payments 
imbalances. While no one yet knows precisely 
how much power that entails, the charter re
visions have given the IMF's ,.recommenda
tions increased status. 

· The fund's say-so over domestic economic 
policies of individual countries stems pri
marily from its power over its own purse 
strings-specifically, the conditions it sets 
for making loans to countries that are in 
difficulty over exceptionally large balance-of
payments deficits. (A country gets into deficit 
when its imports and investments abroad 
outstrip its exports and intake of capital.) 

The IMF's role in the world economic sys
tem essentially is that of a policeman for 
the "haves"-other fund members, the na
tions that have lent money to financially 
troubled countries, and, indirectly, the large 
multinational banks. (The World Bank, the 
fund's sister organization, deals with help
ing the "have-nots" by offering grants or 
low-interest loans for econ·:>mic development 
projects in poor countries.) 

If a rich or poor nation gets into balance
of-payments difficulty, the fund steps in
often as lender of last resort-with an offer 
to help bail out that government by provid
ing a sizable line of credit. But the credit is 
hinged on the condition that the country 
adopt stringent fl.seal and monetary policies 
designed to eliminate its payments deficit. 
The more a country wants to borrow, the 
stiffer the terms the IMF sets. Often, by the 
time a country seeks fund help, it's too late 
for anything but severe belt-tightening. 

Fund officials argue that the tradeoff is 
fair enough: Were it not for the IMF's un
derwriting, the individual nations would go 
bankrupt, and would have to impose much 
harsher austerity programs than those the 
fur,.ds insists on. Like a benevolent banker, 
the fund aims for gradually restoring eco
nomic health to the deficit country-not pay 
up on the spot. 

Under the basic JMF loan system, nations 
may borrow up to 100 percent of their 
"quota," or membership fee in the fund, 
divided into four separate "tranches" or 
lending categories, each with a progressively 
tougher set of strings attached. There also 
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are special longer-term lending pools from 
which members may borrow additional 
amounts. 

It's the power to set conditions for mak
ing loans that gives the fund most of its 
clout. The · organization's charter is worded 
vaguely enough that officials are free to es
tablish whatever terms they think are 
needed. Talks between the government and 
fund representatives often last for weeks. At 
the end, everything must be approved by 
the IMF executive board. 

The results often are striking. In Zambia's 
case, for example, the government won a 
credit line of $305 million, but had to devalue 
its currency by 10 percent and sharply slash 
spending. Great Britain won authority to 
borrow up to $4 billion, but had to raise in
terest rates and pare spending. Jamaica re
ceived $244 million-after devaluing and 
promising to slow wage increases. 

Moreover, the IMF continues to influence 
national policies even after a loan is granted, 
because the aid usually is only for a year or 
so and requires a "performance evaluation" 
for renewal. So, Jamaica this year had to re
negotiate a new domestic economic program 
after its 1977 efforts failed to meet the fund's 
criteria. And IMF officials prodded Sri Lanka 
int0 its most sweeping economic reforms ever. 

IMF authorities insist the fund doesn't 
"dictate" domestic policies to individual 
countries. In the first place, the terms it sets 
almost always are worded in the euphemisms 
of international economics, unlikely to of
fend any government. "We never ask a coun
try to devaluate its currency," an insider 
says. "We just agree on limits for net for
eign assets of its central bank." 

Secondly, fund negotiators almost always 
suggest several options for governments on 
each major issue. In the Zambian case, for 
examule, IMF representatives suggested five 
or six approaches for achieving each eco
nomic goal, and then Zambian officials chose 
among them, based on domestic political 
considerations. 

There's often been criticism that the IMF's 
judgments are made by staff, not political 
officials, meaning that nation's policies, in 
effect, are determined by sometimes youth
ful economists who never have been elected 
to office. In essence, that criticism is ac
curate. But often the IMF staff members are 
experienced. And in all cac;es, their work is 
reviewed by top fund officials and the execu
tive board. 

In the case of the Zambian negotiations, 
all four fund field team members were econo
mists: a 40-year-old Italian, who has spent 
his career with the IMF and other interna
tional economic institutions; a 33-year-old 
Japanese economist; a 30-year-old Finn, and 
a 29-year-old London School of Economics 
graduate who has been at the fund seven 
years. 

Their proposals, the result of weeks of 
work, were aooroved by Zambian oolicymak
ers and top IMF officials. The decisions at the 
Zambian end were made by the prime min
ister and finance minister. 

William B. Dale, a former U.S. Treasury 
official who is the fund's deputy managing
director, insists that "the fund can't dictate 
a nation's domestic economic policy." Even 
if a country "agreed to whatever we sug
gested," he says, "it's they, not we, who ad
minister the policy. They've got to become 
satisfied the policies are correct before they 
adopt them." 

And Paul A. Volcker, former U.S. under
secretary of the treasury for monetary affairs 
and now president of the New York Federal 
Reserve Bank, says the fund's analysts 
usually are right on target. "You can pick 
your individual instances where in hind
sight there'r.; been some problem," Volcker 
says, "but by and large the fund people do 
their jobs pretty well." 

Still, in the end, even fund insiders agree, 

the bottom line is whether the deflcit
plagued country wants the IMF's money and 
imprimatur. "The borrowing countries ac
cept the terms because they need the 
IMF's Good Housekeeping seal of approval," 
says a U.S. official familiar with the negotia
tion process. "They know they can't function 
without it." 

Adds one high developing-country policy
maker involved recently in negotiating an 
IMF loan for his country: "It's just astonish
ing how much authority the IMF mission 
chief has. You're really dealing with a high
class bunch of people here, and on balance 
I'd have to say they were fair. But the staff 
has one hell of a lot of clout." 

Fund officials deny the agency is more 
stringent with developing countries than 
with industrial nations--citin.g as examples 
recent demands on the United Kingdom and 
Italy. "It's fairly obvious we're not going to 
push big or small countries if they don't want 
to," one fund source concedes. "The difficul
ty is, the smaller countries are in financial 
trouble more often." 

Nevertheless, as holder of the purse strings, 
the fund can get tough when it wants to. 
In ongoing negoti'ations with Zaire, a belea
guered Mobuto government already has 
agreed to give the IMF extensive influence 
over the country's economic policies as part 
of a $1 billion plan to b:>1ster its shaky 
regime. There even will be an IMF "technical 
adviser" in the Zalrian central bank. 

And Robert Solomon, a former Federal 
Reserve Board international monetary adviser 
who now is at the Brookings Institution, sug
gests there may be some truth to the charges 
that larger countries-and those with bal
ance-of-payments surpluses, which theo
retically are supposed to be as bad as deft· 
cits-emerge less scathed. 

"The fund may indeed have been too tough 
on some countries," Solomon says, "We seem 
to have fashioned a monetary system with 
the same old prejudices-that a deficit is bad 
but a surplus is good." He also is critical of 
the way IMF policy prescriptions are formu
lated: "You sometimes get the feeling that 
some pretty junior staff people are in effect 
mandating pollcy." 

In any case, there seems to be agreement 
that the organization's demands are rarely 
really unfounded. As a U.S. official puts it, 
"The problem isn't the fund-the problem is 
the countries are in a bind and need to take 
drastic steps to get out. The reality is that 
the IMF loan makes it less painful for these 
c·ountries to make their adjustments--even 
with the demands the fund makes." 

The question is, how much is the fund's 
insistence an unwarranted intrusion on na
tional sovereignty? While some countries go 
kicking and screaming to the IMF's bargain
ing tables, others seem to welcome the fund's 
toughness as a cover for imposing needed cut
backs they know will be unpopular. "The 
fund make_s a terrific scapegoat," one policy
maker says. 

In still other cases, the governments some
times turn out to be too weak or ill-equipped 
to carry cutback programs on their own. 

In Peru, for example, outside observers say 
it's unlikely the regime would have been able 
to sl,ash programs without fund intervention. 
And onlookers say Zairian officials simply 
weren't technically able to develop their t>wn 
programs. 

At least some of the criticism over the way 
the fund treats developing countries may be 
reduced as a result of a new approach to IMF 
lending involving longer-term loans. Until 
recently, the major f'orm of IMF lending has 
been to extend credit to a country for a year 
at a time. If the government did not perform 
as expected, the line of credit simply was 
canceled. 

Under the new program, however, the fund 
now works out a longer-term plan with bt>r
rowing nations designed to help restore the 
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local economy over a three-year period. In the 
case of Jamaica, where Prime Minister Mi
chael Manley has criticized IMF officials for 
not fully "understanding" poorer nations' 
needs, policymakers are viewing the new pro
cedure as "a better tool" for the IMF to use. 

What is less certain ls how much influence 
the fund will be able to exert on nations that 
aren't actually trying to borrow money-such 
a.s West Germany, Denmark, or even the 
United 8tates. Although the organization's 
newly revised charter grants it increased 
power in this area, the rules of the game 
haven't been drawn yet. "They're still feeling 
their way," a knowledgeable onlooker says. 

Dale and other IMF officials insist that 
"we're taking the matter seriously" in trying 
to develop standards and procedures for po
licing countries that are not currently bor
rowing, but some observers are skeptical. 
"The fact is, they're just not going to be able 
to force any nation to make cutbacks if it 
doesn't need IMF money," one observer says. 

The issue may be decided quickly, however. 
Jacques de Larosiere, the fund's new manag
ing-director, was a coauthor (along with for
mer U.S. treasury undersecretary Edwin H. 
Yeo) of the fund's new "surveillance" power, 
and is said to be taking a more aggressl ve 
stance than his predecessor, former Dutch 
finance minister H. Johannes Witteveen. 

The fund's directors are appointed by the 
various finance ministries of the IMF's 130 
member nations and take their policy in
structions from their home governments. The 
voting power of the directors ls weighted ac
cording to the size of the economy of the 
nation they represent. The U.S. director con
trols just under 21 percent of the votes. Zam
bia's ballot ls counted in with those of sev
erl other African nations as a single regional 
vote. 

In any case, the corner has been turned for 
the once-toothlei:s IMF. To the officials in the 
Zambian treasury-and others in govern
ments throughout the industrial and devel
oping world-the fund now ls a force to be 
respected. And for better or worse, analysts 
say that's unllkely to change very soon. 

[From the Washington Post, July 24, 1978) 
IMF LOAN TERMS FORCE JAMAICAN' 

BELT-TIGHTENING 
( By Art Pine) 

KINGSTON, JAMAICA.-Away from this lush; 
mountain-capped Caribbean island, Prime 
Minister Michael Manley likes to portray 
Jamaica as a major force in the struggle by 
developing nations to become economically 
independent. In speeches in various world 
capitals, Manley calls repeatedly for a "new 
international economic order" for poorer 
countries. He often laments big-power "im
perialism." 

At home, however, Manley is being forced 
to put his country's economy through the 
wringer, precisely to satisfy the demands of 
these very industrial nations. Almost bank
rupt from an outsized balance of payments 
deficit, Jamaica has had to take out a $244 
m1llion, three-year loan · from the Interna
tional Monetary Fund. And that means meet
ing IMF terms for getting its economy up to 
snuff. 

Jamaica's new belt-tightening is one of 21 
cases in the past several years in which the 
IMF has required borrowing nations to take 
stringent austerity measures to qualify for 
multilateral aid-part of the 130-mcmber 
organization's growing power in the face of 
changing economic conditions. Technically, 
the fund doesn't mandate specific policy 
changes. But it won't lend the money until 
it's satisfied with a country's program. 

To meet the IMF's conditions, Jamaica last 
month began gulping down a harsh dose of 
economic medicine that includes a ma.ssive 
30 percent devaluation of its currency, string
ent controls on imports, a series of big tax 

increases on manufacturing and tourists, 
higher interest rates, limits on credit expan
sion and a tight wage ceillng on w0rkers' 
raises. 

The result has been a virtual shock wave 
for already hard-hit Jamaican worke!'s, and 
a new jolt for the island's close-knit middle 
class that has sent many fleeing to the United 
States. Despite government subsidies, prices 
of many necessities-such as food and gaso
line--have jumped more than 30 percent 
since early May. Domestic business is off. 
And jobs are scarce. 

A can of condensed milk-a staple to the 
island's poorer familles-now costs more than 
50 cents at Jamaican food stores. Cigarettes 
run $1.36 for a pack of 20. And gasoline now 
costs $3 a gallon in Jamaican currency. Even 
beer prices have soared-to 65 cents a bottle, 
up from 41 cents two weeks ago. Says one 
prominent union leader: "You look at this 
thing and you just want to cry." 

Moreover, Manley's leftlsh "democratic so
cialist" government, which won a landslide 
victory last December before the country's 
financial straits were made public, is now 
coming under increasing criticism from both 
labor and business. Although the charismatic 
Manley is not up for reelection until 1981, 
his supporters concede they're no longer 
fully confident of being returned to office. 

Admittedly, terms or no terms, almost 
everyone in Jamaica. agrees the hardship 
would have been a lot stiffer if the IMF had 
rejected Jamaica's loan application. Without 
the IMF money, a high Jamaican official says, 
private banks would have curtailed their 
lending and foreign exporters would have 
cut off short-term credit, stifling needed 
trade. 

With problems of that magnitude, the 
remedies would have been harsher. "To try 
to go it alone would have meant operating a 
siege economy," a finance ministry official 
said. "You'd virtually have to retire from 
international commerce, which would be 
next to suicide for a country that has to im
port as much as we do. And that would mean 
serious political upheaval. There really was 
no choice." 

The question is, did the IMF go too far in 
prodding Jamaica to accept these harsh 
terms, and how much did Manley's govern
ment have to say about what policies it 
would adopt to meet the fund's terms? Man
ley himself often has criticized international 
lending agencies for faillng to take account 
of the "fragile" economies of developing 
countries. Was this another such IMF fluff? 

The negotiations leading up to last month's 
loan came against a backdrop of continued 
decline in the Jamaican economy. Caught 
amid high oil prices, falling revenues from 
its sugar exports and a tradition of heavy 
government spending, Jamaica gradually ran 
down its monetary reserves. Inflation inten
sified. Layoffs increased. The nation was fac
ing an economic disaster. 

In 1977, Manley applied for-and got-a 
$78 million line of credit from the fund. But 
after months of halfhearted cutbacks-in
cluding an abortive austerity program 
imposed after Manley won his December 
1976 reelection-Jamaica failed to meet pre
viously agreed on economic targets, and the 
fund closed the window on the loan. The 
government tried to get along without the 
IMF's help but eventually it asked for an
other loan. 

Last February, an IMF field team flew down 
to Jamaica to begin negotiations for the loan, 
but-with the previous year's performance 
in mind-insisted on a much tougher set of 
conditions. On IMF prodding, Jamaica was 
forced even before the talks began to agree 
to a 15 percent currency devaluation. When 
negotiators did sit down in earnest, fund 
officials were decidedly stern. 

Just how much Jamaica was coerced into 
adopting the policies it did, and how much 

flexibillty it had to pick and choose, depends 
on the perspective. Although both sides agree 
that the fund didn't actually dictate the 
measures it wanted Manley to adopt, the 
goals the field team set were so specific, it 
was hard to a void the tough decisions. 

The fund team was headed by David Finch, 
a bespectacled, fiftyish Australian who has 
spent his career as an IMF field representa
tive. Far from being dictatorial, Jamaican 
officials report, Finch and other staffers were 
almost deferential about what policies Ja
maica would have to adopt. (Earlier, Finch 
had handled loans to Italy and Great Britain 
as well.) 

As a Jamaican official in on the talks de
scribes it, "They never told us specifically 
what policies we had to follow to qualify. 
All they would say was, 'You show me what 
you want to do and I'll tell you if it's correct.' 
By the end, we were pleading with them, 
'Please just impose your conditions and be 
done with it.' But they said Jamaica had 
to make up its own mind." 

To their credit, Finch and other team 
members spent their first several weeks sim
ply studying the Jamaican situation, con
ferring with union and business leaders to 
see how much each side would be willing to 
sacrifice. In the process, even Jamaican offi
cials were astonished at their thoroughness. 
"I learned a lot about this island," one says, 
"that I didn't know before." 

The negotiators' jobs also were made easier 
because the loan was carried out under a new 
form of lending pool that gives borrowing 
nations up to three years-in contrast to the 
normal one year-to get their financial 
houses back in order. And a western observer 
adds pointedly: "There also was more than 
usual regard for appearances. The IMF peo
ple were well aware of third world attitudes 
toward the fund.'' 

But ultimately, finance ministry policy
makers say, Finch was determined about 
what Jamaica could and couldn't do. "He's 
by far the toughest negotiator I've ever run 
into," says one senior official here. "He'd 
never say no--just sit there, patiently, like 
some sort of professor, and then say, 'Yes, 
but .. .' The gnawing thing was he was so 
nice about it you couldn't get angry." 

By April, there were only two major points 
of disagreement. 

Jamaican officials resented Finch's demand 
that they devalue their currency by 30 per
cent ( 15 percent at the start, and 15 percent 
a month until the 30 percent is reached). 
"Our feeling was that 15 percent in total 
would have been enough," a high Jamaican 
official recalls. "But we finally had to do it, 
all 30 percent." 

The second was the government's plans to 
take over all importing through a state trade 
corporation. The IMF team contended that 
with so many of Jamaica's trade transactions 
now coming through U.S. and British sub
sidiaries, a takeover now would discourage 
needed expansion. The result was a compro
mise: Jamaica would "monitor" imports, and 
if things got out of hand, Manley could pub
licly call attention to the problem. 

On the rest of the package, there was "vir
tual unanimity," a ministry official asserts: 
Jamaica would devalue its dollar according 
to the IMF formula; Manley would try to 
hold the line on government spending and 
boost taxes to reduce the budget deficit; im
ports would be controlled tightly and wage 
increases would be held to 15 percent. 

There's no question these policies have 
resulted in hardships. Since the program 
went into effect last month, prices have risen 
sharply for almost everything, including ba
sic necessities; retail sales have fallen off 
visibly, in some cases by as much as 40 per
cent and workers, deprived of catch-up pay 
increases, are being caught in a squeeze. 

For Jason R., a 48-year-old blue-collar 
worker (Many Jamaicans are loathe to use 
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their full names in print, for fear of losing 
patronage jobs), the dilemma ls acute. The 
gaunt father of six earns $40 a week at his 
full-time job. But he must spend $30 for food 
alone, $10 a week for rent, $5 for transporta
tion and $10 for lunches for his school-age 
youngsters. 

For now, Jason R . ls eking out a living by 
dipping into a small nest egg the family 
accrued when his wife worked as a domestic 
in the United States a few years ago. But in 
two weeks, that money will be gone, and 
Mrs. R's visa expired in the interim. "We buy 
a lot less of everything," he says. "One pound 
of flour instead of two, half of what we used 
to before." 

Lasce,lles Beckford, labor chief of the op
posl tion-all1ed Bustamante Industrial Trade 
Union, says such pinching has become com
monplace for Jamaica's poorer workers, many 
of whom still earn the national minimum 
wage of $24 a week. "You try to write down 
a typical family's budget," he says, "and 
you just look at the figures and crumple up 
the paper. But it's true." 

Moreover, the squeeze ls so bad it's even 
hitting the middle class, many of 'whom are 
simply giving up and emigrating to Miami. 
Alvin B., a 29-year-old bank manager, is 
planning now for just such a move as soon 
as he can arrange it. "It's really hitting like 
hell," he says. "We just can't enjoy the same 
standard of living we had before. · 

Not surprisingly, union leaders have pro
tested the government's new wage celling, 
which ls preventing workers from keeping up 
with the new rise in prices. Even the Manley
a.ffiliated National Workers' Union is criticiz
ing the prime minister's policies. Says the 
NWU's president, Carlisle Dunkley: "What 
we're saying ls, 'What assurances can you 
give us on prices? And they can't. 

Business leaders also are upset. Bruce Rick
ards, a director of Grace-Kennedy & Co., a 
major food distributor here, complains that 
"many items have now been priced out of 
the reach of ordinary citizens. We're fac
ing problems we've never had before," he says. 
"The whole thing is turning out to be dimin
ished returns to the very government that 
needs it. It's a disaster." 

Still, despite the widespread hardship 
there's been relatively little criticism of th; 
IMF. A nationwide public opinion poll pub
lished last week by Carl Stone of the King
ston-based University of the West Indies 
showed 46 percent of Jamaicans in favor 
of the IMF loan deal, and 40 percent op
posed-not a bad plurality in the island's 
volatile political structure. 

If anything, most of the blame ls being 
laid squarely on Manley. Says the NWU's 
Dunkley, usually an ally of the prime minis
ter's: "Sure it was a tough deal. But when 
you go to a bank, you have to do what 
they tell you. The fact is that Jamaica for 
too long has delayed the actions needed to 
restore financial stability. So now, you might 
say, the chickens are coming home to roost." 

To many observers, the immediate ques
tion ls whether the government can keep the 
lid on wages-an element most Jamaican 
economists regard as the key to the pro
gram's success. Although unions and em
ployers are obligated to obey the guidelines, 
Manley might have to loosen them if opposi
tion intensifies. So far, protests have been 
perfunctory. But things could heat up if 
prices rise more. 

There also are longer-range ·problems. As 
a finance ministry official explains it, the 
strategy of the IMF team was to use "a short, 
hopefully temporary jolt of inflation to help 
dampen workers' buying power and bring 
consumption into line with production. The 
problem was solved as it had to be-with a 
crunch," he says. "It's a novel approach, but 
we think it will work." 

The dilemma is, dampening consumption 
is only half of what Jamaicans have to do. 

The other side is to begin spurring produc
tion. And on this, Jamaica may well be in 
an economic Catch 22. To help eliminate 
its payments deficit, the government must 
crimp the economy to curtail consumption. 
But that in turn makes it more difficult to 
resume production. So, where does the cycle 
end? 

Was the IMF, then, too tough on ,Jamaica? 
By a wide majority, both government offi
cials and private sector spokesmen insist it 
was not. "The negotiations were tough, but 
the IMF people weren't unfair," says Richard 
Fletcher, the No.- 2 man at Jamaica's em
battled finance ministry. "There was only 
one technical matter on which we disagreed. 
For the rest, we made the key decisions our
selves." 

Another top official puts i't more candidly: 
"Just look at the alternatives," he says. 
"Bilateral aid is a oosslbillty when you have 
sympathetic men in the State Department, 
but otherwise I really prefer international 
organizations. And the big multinational 
bank boys are nice guys-when you don't 
need them. When you're in a bind, they just 
disappear .... " 

Mr. JAVITS. The second article focuses 
on the recent negotiations on a stabiliza
tion plan between an IMF team and the 
Government of Jamaica. In describing 
the relationship between the stabilization 
program which the Government of Ja
maica finally adopted and the role of the 
IMF, the author of the series, Art Pine, 
asked and answered the following ques
tion; and I quote "Was the IMF, then, 
too tough on Jamaica? By a wide major
ity both government officials and private
sector spokesmen insist it was not. "The 
negotiations were tough, but the IMF 
people weren't unfair," says Richard 
Fletcher, the No. 2 man at Jamaica's em
battled finance ministry. "There was only 
one technical matter on which we dis
agreed. For the rest, we made the 
key decisions ourselves." 

Furthermore, he quotes a leading Ja
maican as saying, 

The fact is that Jamaica for too long has 
delayed the actions needed to restore finan
cial stab1Uty. So now, you might say, the 
chickens are coming home to roost. 

Mr. President, there is a technical 
question about whether an appropriation 
is needed to fund the U.S. contribution 
to the Witteveen Facility. While we will 
be providing funds to the IMF, we will be 
receiving in exchange a future call on 
the assets of the IMF, should the occa
sion arise. Thus, what we have here is an 
''exchange of assets" without any need 
for an appropriation. Senator SCHWEIKER 
and his colleagues, however, believe that 
the full amount of $1.8 billion in an ap
propriation is necessary. I disagree. What 
is needed, at the most, is an appropria
tion of $200 million to cover any possi
ble foreign exchange losses arising from 
the fact that our contribution is ear
marked in SDRs rather than dollars. 

Mr. President, I would like to stress 
that, if we are to decide today on ap
propriating the U.S. contribution to the 
Witteveen Facility, that appropriation 
should not be misconstrued as being a 
precedent for the next quota increase 
of the IMF. There are: First, several dis
tinctions between the U.S. quota in the 
IMF and U.S. participation in the facil
ity. The Witteveen Facility involves a 
temporary supplement to IMF resources 

and, unlike quotas in the IMF, is not a 
permanent part of the IMF's financing 
structure. 

Any gains or losses resulting from fluc
tuations on the U.S. dollar value of our 
SDR-denominated reserve claims aris
ing from the U.S. quota in the IMF 
would only be realized if the United 
States were to withdraw from the IMF 
or the IMF were liquidated. The possi
bility of realizing such gains or l03ses 
is thus inconceivable and, in any case 
would be impossible to estimate. In con: 
trast, net "gains" or "losses" on U.S. par
ticipation in the Witteveen Facility will 
be realized, at the latest, within 12 years. 

A technical legal distinction can be 
made that U.S. claims on the IMF arising 
from participation in the facility are not 
as liquid as U.S. claims arising from the 
U.S. quota in the IMF. In the former case, 
the United States can encash its claims 
upon a representation of balance-of-pay
ments need. That representation must 
be given the "overwhelming benefit of 
the doubt," language intended to con
vey automaticity, but as a technical mat
ter the representation could be chal
langed by the Fund. Cin practice, such 
representations by members have never 
been challenged.) In contrast, under the 
Articles of Agreement of the Fund, a 
member's representation of balance-of
payments need to use its reserve claims 
arising from its quota in the IMF can
not legally be challenged. 

In light of these distinctions between 
U.S. participation in the facility and in 
the IMF itself, as well as the difference 
in views expressed here today, it would 
be appropriate for Congress to care
fully reexamine the budget and appro
priations issue prior to approving the 
next quota increase in the IMF. Both the 
Foreign Relations and the Banking Com
mittees have called for such a study to 
be made. 

Mr. President, we will also be inun
dated by amendments which in one way 
or another will have the effect of severely 
limiting the effectiveness of the facility. 
I am particularly concerned about the 
Human Rights and Human Needs 
amendment that Senater ABOUREZK 
plans to introduce. As we, the coman
agers of the bill, indicated in our "Dear 
Colleague" letter, while we share the con
cerns reflected in the Abourezk amend
ment, we oppose the amendment be
cause: 

First. It opens the door to non.economic 
criteria for the use of IMF resources. The 
IMF has remained remarkably free of 
political conflicts; membership encom
passes Communist and non-Communist 
States, Greece and Turkey, Israel and its 
Arab adversaries, South Africa and the 
front-line Black African States, India 
and Pakistan, and scores of other poten
tial political and military opponents. 

Second. The amendment assumes too 
direct a cause-and-effect relationship be
tween an IMF stabilization program and 
internal political decisions made in mem
ber countries. As substantiated by the 
article on Jamaica in the Washington 
Post, measures which a government will 
take to meet the IMF's broad economic 
targets are not dictated by the IMF but 
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are worked out jointly by the IMF and 
the borrowing government. 

Third. Economic stability is essential to 
long-term economic growth and develop
ment. It is inevitably that almost any 
economic austerity program will, in the 
short run, reduce the overall living stand
ard of the country in question. The Wit
teveen Facility, which will permit coun
tries to design longer term stabilization 
programs with less rigid limits on gov
ernment external borrowing, domestic 
deficits, and in turn, on public consump
tion, was created to enable the IMF to 
ameliorate that problem. In the long run, 
healthy economic conditions provide a 
better climate for the observance of basic 
human needs and rights than inflation, 
falling growth rates. shortages of con
sumer goods and imports, and rising un
employment. 

Regarding the amendments that Sen
ator HELMS will introduce, I can only say 
that their effect is abundantly clear: to 
gut the facility and to jeopardize the 
whole international monentary system. 
It is unthinkable that the United States 
could pull out of the IMF. Even serious 
consideration of such a move would 
totally destabilize the international 
monetary system. 

Mr. President, in sum, the facility will 
help to assure a more stable and smoothly 
functioning international monentary 
system and a sound world economy. The 
United States is heavily dependent on 
such a world economy, and the facility 
represents a major element of our pro
gram to achieve it. 

Mr. CHURCH. Mr. President, the leg
islation pending before the Senate, s. 
2152, would authorize U.S. participation 
in the supplementary financing facility, 
the so-called Witteveen Facility, of the 
International Monetary Fund. This bill 
has broad implications not only for U.S. 
economic interests, but for our foreign 
policy as well. 

The facility will provide approximately 
$10.7 billion in additional financial re
sources to the IMF. These funds will be 
used by the IMF to provide medium 
term balance-of-payments flrnmcing to 
member countries facing serious balance 
of payments difficulties. 

Since the oil price explosion of 1973 
both industrial and developing countrie~ 
have suffered a major dislocation in their 
balance of payments. While the oil pro
ducing countries have been piling up tens 
of billions of dollars in payments sur
pluses, much of the rest of the world have 
been staggering under the burden of a 
collective deficit which last year totaled 
over $70 billion. The IMF has played a 
major role in providing nations with 
emergency funds which can tide them 
over at least for the short term, while 
they make the necessary adjustments in 
their trading accounts. 

However, this problem of oil-related 
deficits has proved itself resistant to the 
usual short term adjustments techniques 
normally used by governments to restore 
a balance in their trade accounts. There
fore, there has been not only an enormous 
demand for the fund's resources, but also 
a crying need for a facility which can 
provide financial support for longer than 
the usual IMF term of 6 months to a 
year. 

The Witteveen Facility will go a long 
way toward meeting both needs. Not only 
will it replenish the fund's resources, 
which are down now to approximately 
$15 billion, but it will also provide a fa
cility from which countries may borrow 
up to 7 years. This extended lending 
period will allow countries a longer ad
justment period, thereby easing the ec
onomic and political strains that are 
often created by economic austerity 
measures that may be required to close 
the gap between imports and exports. 

This facility is unique in another re
spect as well. This is the first instance 
in which the surplus oil producing coun
tries have agreed to share equally with 
the industrial countries, the burden of 
providing financial assistance to nations 
in balance-of-payments trouble. The in
dustrial countries will be putting up 50 
percent of the $10.7 billion and the OPEC 
countries will be providing the other 50 
percent. U.S. participation amounts to 
only about 17 percent of the total, while 
Saudi Arabia is providing approximately 
24 percent. 

Moreover, U.S. participation involves 
no real financial cost or risk to the Treas
ury. For every dollar we transfer to the 
facility, we will receive a monetary re
serve claim on the IMF. If the United 
States should need to draw on these 
assets for balance-of-payments reasons, 
it has every right to do so. 

The money which the United States 
provides to the facility will be repaid 
in eight semi-annual installments be
ginning 3 % years after the financing was 
provided. The funds will be repaid with 
interest covering the cost of borrowing 
to the Treasury, so there will be no net 
interest cost involved. The only possible 
potential loss that could result from 
U.S. participation would come about if 
there is a change in the relative exchange 
rate between the dollar and the SDR 
during the period in which our contribu
tion is outstanding. 

I would not contend that the Witte
veen Facility is a panacea for all of the 
economic and financial dislocations that 
have beset the world economy in the last 
few years. Far from it. However, it is a 
positive step, particularly in that it in
volves a major cooperative effort between 
the industrial and oil exporting countries. 

The United States has taken a strong 
lead in bringing about this faciilty. All 
the other participants have ratified the 
agreement and are prepared to provide 
their share of the funds. Activation of 
the facility now depends solely upon ac
tion by the U.S. Congress. The House has 
already approved U.S. participation in 
the facility. 

I urge my Senate colleagues to vote 
favorably upon S. 2152, so that the 
United States may take its place as a 
participant in the Witteveen Facility. 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Connecticut. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

UP AMENDMENT NO . 1535 

(PURPOSE: To impose a trade embargo 
against Uganda) 

Mr. WEICKER. I have an amendment 
at the desk. 

The PRESIDING OFFICER. The clerk 
will report. 

The second assistant legislative clerk 
read as follows: 

The Senator from Connecticut (Mr. 
WEICKER) proposes an unprinted amendment 
numbered 1535. 

Mr. WEICKER. Mr. President, I pro
pose the amendment on behalf of Sena
tor MARK 0. HATFIELD, Senator METZEN
BAUM, and myself. I also ask unanimous 
consent that Senator DoLE be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. I would read the 
amendment to my colleagues: 

At the bottom of page 4, add the following: 
SEC. 3. (a) The Congress finds that--
(1) the Government of Uganda, under the 

regime of General Idi Amin, has committed 
genocide against Ugandans; 

(2) the United States maintains substan
tial trade with the Republic of Uganda; and 

(3) the relationship of the United States 
with Uganda is unique and justifies an ex
ceptional response by the United States to 
the actions of the Government of Uganda. 

(b) It is the sense of the Congress that the 
Government of the United States should take 
steps to disassociate itself from any foreign 
government which engages in the interna
tional crime of genocide. 

(c) Notwithstanding any other provision 
of law, after date of enactment. of this sec
tion, no corporation, institution, group or 
individual may import, directly or indirectly, 
into the United States or its territories or 
possessions any article grown, produced, or 
manufactured in Uganda until the President 
determines and certifies to the Congress that 
the Government of Uganda is no longer com
mitting gross violations of human rights. 

( d) Section 4 of the Export Administra
tion Act of 1969 is amended by adding at the 
end thereof the following: "(m) No article 
material, or supply, including technical data 
or other information, other than cereal 
grains and additional food products, subject 
to the jurisdiction of the United States or 
exported by any person subject to the juris
diction of the United States, may be exported 
to Uganda until the President determines 
and certifies to the Congress that the Gov
ernment of Uganda. is no longer committing 
gross violations of human rights." 

(e) The Congress directs the President to 
encourage and support international actions, 
including economic restrictions, to respond 
to conditions in the Republic of Uganda.. 

Mr. WEICKER. Mr. President, on this 
amendment I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. JAVITS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CLARK. Mr. President, I support 
the Uganda boycott legislation. The re
gime of Idi Amin offends the conscience 
of every decent human being. Roughly 
one-third of his revenue comes from U.S. 
coffee purchases. We cannot tolerate this 
situation any longer. 

I am delighted to note that the Wei
cker-Hatfleld amendment is intended to 
stop U.S. corporations from importing 
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coffee from Uganda, directly or indirect
ly. That is to say, corporations would not, 
under this amendment, be permitted to 
purchase Ugandan coffee through their 
European subsidaries and reexport it to 
the United States as they have been do
ing. Without this provision, the boycott 
legislation would be ineffective. 

I hope that other countries follow suit 
in this initiative. Idi Amin cannot sur
vive without his coffee revenue. An in
ternational embargo aganst his regime 
is long overdue. 

In supporting the Ugandan trade em
bargo, we should not be seen to be en
gaging in selective morality. There are 
other nations in Africa which likewise 
are gross violators of human rights and 
we should take a look at these as well. 
South Africa is the most prominent ex
ample. 

Let me also say that I do not think 
that Idi Amin is typical of African lead
ers. Indeed, he is a great embarrassment 
to most of them. Some of the most promi
nent leaders, like President Nyerere and 
President Kaunda, the heads of state of 
Tanzania and Zambia, spoke out earlier 
than most in condemning this murderer. 
They repeated their criticism of him 
when they each visited this country re
cently. 

But African countries do not contrib
ute to the maintenance of his regime, 
as we do. They have less leverage than 
the West in bringing influence to bear 
on ending the atrocities in Uganda. We 
have to act according to our good con
science in this matter. We may not, in 
our own action, bring down this brutal 
regime. But we may encourage more in
ternational action. At the very least, we 
can say we did the right thing and our 
own hands are now clean. We will, with 
this amendment, completely end any as
sociation we have with this ruthless ty
rant. 

UP AMENDMENT NO, 1536 

Mr. CHURCH. Mr. President, I send to 
the desk an amendment in the nature of 
a substitute for the pending amendment, 
and ask that it be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. CHURCH) 
proposes an unprinted amendment numbered 
1536: 

In lieu of the language proposed to be in
serted by UP Amendment No. 1535, insert the 
following: 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language proposed to be in

serted by UP 1535 insert the following: 
In recent years the Government of the 

Republic of Uganda has engaged in a con
sistent pattern of gross violations of inter
nationally recognized human rights; 

The United States holds such actions to be 
unacceptable and has already taken certain 
measures to express its abhorrence of human 
rights conditions in Uganda; 

The United Nations Human Rights Com
mission has agreed to and is currently pre-

paring for study missions in order to investi
gate charges of violations of rights in 
Uganda; 

The Government of the Republic of 
Uganda continues to earn significant 
amounts of foreign exchange from exports of 
coffee to the United States and other coun
tries; and 

Repressive measures taken by the Ugandan 
Government have aroused deep concern 
among Americans and throughout the inter
national community: 

(a) The Congress strongly condemns the 
gross violations of human rights, and other 
acts which suppress freedom of political 
thought and violate the rights of individuals, 
which have been committed by Idi Amin 
and the Government of the Republic of 
Uganda, and the Congress urges the Presi
dent of the United States to support, and 
where possible, implement measures, such as 
an embargo on trade with Uganda, which 
would effectively discourage United States 
support of the Government of Uganda. 

(b) The Congress urges the President of 
the United States to encourage and support 
international efforts to investigate and re
spond to conditions in the Republic of 
Uganda, including economic restrictions. 

Mr. CHURCH. Mr. President, I know 
,of the strong feelings of the distin
guished Senator from Connecticut. I 
share his abhorrence of the Idi Amin 
regime. 

In recent weeks, I haNe conducted 
hearings for the Senate Foreign Rela
tions Committee. 

The testimony we received at those 
hearings underscores the fact that the 
people of Uganda are living under an 
African Hitler. The brutality, the gross, 
systematic violation of fundamental hu
man rights, the execution of thousands 
of Ugandan citizens on a scale that can 
only be described as genocide, consti
tutes a specter of horror that we must no 
longer countenance by purchase of 
Ugandan coffee. 

Let it be understood that the U.S. 
Government is not represented by an 
Ambassador to Uganda. Our Ambassador 
was removed some years ago. 

Further, let it be understood that the 
United States extends no form of aid 
to the Idi Amin government, either mili
tary or economic. But until recently 
American coffee companies have pur
chased approximately one-third of the 
Uganda coffee crop, and something in 
excess of 95 percent of all of the foreign 
exchange earnings realized by the 
Ugandan Government comes from coffee 
exports. 

I think all of us recognize that it is not 
within the power of the United States 
to reform or restructure or remodel 
other governments. As a practical mat
ter, we must take them pretty much as 
they come. But since the United States 
does have a genuine interest in human 
rights abroad, since our President, 
Jimmy Carter, has given new emphasis 
to freedom and human rights as a major 
component of American foreign policy, 
we have begun to withhold American 
aid, sometimes military aid and some
times economic aid, from governments 
which are found to be engaging in gross 
violations of human rights. 

I think that is entirely proper_ Even 
though there may be little we can do 
to change the character of these gov-

ernments, there is no reason whatever 
that we should continue to extend gov
ernmental aid to them. 

(Mr. HODGES assumed the chair.) 
Mr. CHURCH. We face another ques

tion when it comes to the matter of 
trade. I think in most cases, trade is a 
commercial u11dertaking unrelated to the 
government. And since trade is a two
way street that clearly benefits the 
United States as well as the country 
with which the trade is conducted, a dif
ferent rule has to apply in such a case. 

Yet there are cases, there are govern
ments in this world, that simply have 
gone beyond the pale, and are not en
titled, by virtue of their conduct, to 
normal relations with civilized nations. 

I think Uganda falls in this category. 
It is not the only government that de
serves to be isolated from its contact 
with the civilized world. Certainly, Cam
bodia has engaged in barbarities of a 
kind that would clearly qualify it for 
such treatment. 

However, Mr. President, we have no 
contact whatever with Cambodia. We 
maintain no relations with that country, 
we have no aid program of any kind, 
and we engage in no trade of any kind 
with Cambodia. 

With respect to Uganda, however, 
our hearings demonstrated that the 
major sustenance of the Idi Amin regime 
is derived from the proceeds of the sale 
of Ugandan coffee. One-third of the 
coffee sold by Uganda each year entered 
the American market. This situation 
called for Senate hearings. It cried out 
for congressional review. I am happy to 
say that both the House of Representa
tives and the Senate have undertaken 
such a reexamination of American com
mercial relations with Uganda. 

The House has passed a sense of the 
Congress resolution which was the direct 
result of the hearings conducted in the 
other body. It is · the same resolution 
that I am offering today as a substitute 
for the amendment of the Senator from 
Connecticut. 

I do so for several reasons: 
First of all, this House resolution has 

produced very encouraging results, 
even though it does not mandate an 
embargo against Uganda, nor is it bind
ing upon the administration. 

Since passage of the House resolu
tion, virtually every American company, 
including all the major coffee companies 
and all the major brokers, have volun
tarily agreed to boycott Ugandan coffee. 
The list of the companies that have 
agreed not to purchase Uganda's coffee 
includes Chock Full 'O Nuts, Procter & 
Gamble-which is the Folger brand
N estle's Coffee, General Foods-with 
respect to their American markets
Woodhouse, Drake & Carey Trading 
Co., ACLI International, Van Ekris & 
Stoett, Inc., J. Aron & Co., Inc., Saks 
International, Sprague & Rhodes Com
modity Corp., Hills Brothers Coffee, 
Mitsui & Co., William L. Marshall 
Coffee Co., Carl Borschsenius Co., Gill 
& Duffus, Inc., Carson M. Simon & Co., 
and, finally, M.J.B. Co. 

This is a very impressive list. To
gether, these companies represent the 
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largest aggregate purchasers in the 
United States of Ugandan coffee. 

There are some companies that have 
not followed suit. But I am inclined to 
believe that, if the Senate adopts the 
same resolution as was adopted by the 
House, we will soon find the few remain
ing American companies that have not 
voluntarily terminated further purchases 
of Ugandan coffee joining in. That is one 
reason I urge the adoption of the sub
stitute. In many ways, I think it has 
greater impact if our own companies 
voluntarily stop these purchases because 
of their deep concern over the brutality 
of the Ugandan Government. 

But the resolution goes further. It 
urges the President of the United States 
to encourage and support international 
efforts to investigate and respond to con
ditions in the Republic of Uganda, in
cluding economic restrictions. 

In our hearings, Mr. President, we dis
covered that any unilateral action on our 
part is likely to be ineffective unless we 
are joined by the other principal import
ers of Ugandan coffee-by the British, 
by the Germans, by the French. Clearly, 
the amendment being offered by the 
Senator from Connecticut cannot bind 
these other countries, so it is likely not 
to prove to be an effective instrument. 

If we adopt this substitute, we give 
the President of the United States notice 
that the Congress wishes him to under
take those negotiations with other for
eign countries that would make an em
bargo effective. Why proceed with a con
gressional embargo that could consti
tute, at best, a unilateral effort, that, on 
the basis of the testimony, we know will 
prove ineffective when we have an op
portunity formally to urge the President 
to undertake the kind of negotiations 
that could cut off the coffee trade that 
the world presently is doing with 
Uganda? 

I say, let us give the President a chance 
to do this. Let him know that Congress 
formally urges him to do this. Then ~f. 
for any reason, he decides against this 
course of action, or if, having under
taken negotiations in good faith with 
these other purchasers of Ugandan co f
fee, his efforts prove futile, we are still 
left with the option of then considering 
a unilateral statutory ban on all further 
imports of Ugandan coffee to this 
country. 

These are the reasons, Mr. President 
I think we would be better advised t~ 
adopt the same course that has already 
been favored by the House of Repre
sentatives. 

I should like at this time to read the 
resolving clause of the proposed substi
tute and then I shall ask unanimous 
consent that the entire text, including 
the preamble, be printed in the RECORD. 

The resolving clause reads: 
Resolved by the House of Representatives 

(the Senate concurring), That (a) the Con
gress strongly condemns the gross violations 
of human rights, and other acts which sut>
press freedom of political thought and vio
late the rights of individuals, which have 
been committed by Idi Amin and the Gov
ernment of the Republic of Uganda, and the 
Congress urges the President of the United 
States to support, and where possible, imple
ment measures, such as an embargo on trade 

with Uganda, which would effectively dis
courai:5e United States support of the Gov
ernment of Uganda. 

(b) The Congress urges the President of 
the United States to encourae:e and support 
international efforts to investigate and re
spond to conditions in the Republic of 
Uganda, including economic restrictions. 

Mr. President, I ask unanimous con
sent that the entire text be printed in 
the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: · 

H. CON. RES. 612 
Whereas in recent years the Government of 

the Republic of Uganda has engaged in a 
consistent pattern of gross violations of in
ternationally recognized human rights; 

Whereas the United States holds such ac
tions to be unacceptable and has already 
taken certain measures to expre!:s its abhor
rence of human rights conditions in Uganda; 

Whereas the United Nations Human Rights 
Commission has agreed to and is currently 
preparing for study missions in order to in
vestigate charges of violations of rights in 
Uganda; 

Whereas the Government of the Republic 
of Uganda continues to earn significant 
amounts of foreign exchange from exports of 
coffee to the United States and other coun
tries; and 

Whereas repressive measures taken by the 
Ugandan Government have aroused deep 
concern among Americans and throughout 
the international community: Now, there
fore , be it 

Resolved by the House of Representatives 
(the Senate concurring), That (a) the Con
gress strongly condemns the gross violations 
of human rights, and other acts which sup
press freedom of political thought and vio
late the rights of individuals, which liave 
been committed by !di Amin and the Govern
ment of Republic of Uganda, and the Con
gress urges the President of the United States 
to support, and where possible, implement 
measures, such as an embargo on trade with 
Uganda, which would effectively discourage 
United States support of the Government of 
Uganda. 

(b) The Congress urges the President of 
the United States to encourage and support 
international efforts to investigate and re
spond to conditions in the Republic of 
Uganda, including economic restrictions. 

Mr. CHURCH Mr. President, I think 
at this time, the best way for us to pro
ceed would be to adopt the resolution 
already approved by the House of Rep
resentatives. I think that we shall see 
such an action followed by voluntary de
cisions by our own principal coffee com
panies. In addition, the President of the 
United States will be strongly motivated 
to proceed with the kind of negotiations 
that could make a multilateral embargo 
possible. It is only the latter that will 
choke off the coffee trade and deny to the 
Ugandan regime the financial resources 
it now depends upon for its existence. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield for a unanimous 
consent request? 

Mr. CHURCH. I yield. 
Mr. METZENBAUM. I ask unanimous 

consent that during the pendency of this 
particular measure, including the 
amendments to it, Dan Grady be ac
corded the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is 
recognized. 

Mr. WEICKER. I yield to the distin
guished Senator from Oregon. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent. that, dur
ing the debate on this measure, Jack 
Robertson be granted the privilege of the 
floor. 

I ask unanimous consent that Senator 
SCHMITT be added as cosponsor to Sena
tor WEICKER's and my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that Peter Kir..sey of 
my staff be granted the privilege of the 
floor during debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the following 
Senators be added as cosponsors of this 
amendment: Senators METZENBAUM, 
DANFORTH, McINTYRE, BROOKE, ANDER
SON, HELMS, ABOUREZK, GRAVEL, and 
RIBICOFF. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that Arthur House 
be granted the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. I ask unanimous consent 
that Mark Edelman of Senator DAN
FORTH's staff be accorded the privilege 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WEICKER. Mr. President, I rise 
to oppose the substitute of the Senator 
from Idaho and speak on behalf of the 
amendment originally offered by this 
Senator, Senator HATFIELD, and others. 

The difficulty I have with the substi
tute amendment of the distinguished 
Senator from Idaho is that its effect will 
come too late. Indeed, we are already too 
late in terms of hundreds of thousands 
of people in Uganda whose lives have 
been ended by Idi Amin. Every day that 
we delay it is not just a question of 
muscle flexing, it is a question of lives. 

A man like Idi Amin does not respond 
to sense of the Senate resolutions. He 
only responds when it is clear this Na
tion and, hopefully others on the inter
national scene, will act. 

Even now, there have been many words 
by politicians in this country as to the 
brutality that exists in that Nation. I 
can assure all Senators that Amin will 
take all the words we can dish out and 
he will not flinch one moment from his 
course of madness. 

The amendment I offer is made up of 
the following parts: 

First. A statement of congressional in
tent and policy in enacting this legisla
tion. 

This is where it differs sharply from 
the amendment offered by the distin
guished Senator from Idaho: 

Second. A provision to prohibit direct 
or indirect importation of goods from 
Uganda; 

Third. An amendment to the Export 
Administration Act to prohibit exporta
tion of all nonagricultural goods from 
the United States to Uganda; and 

Fourth. A directive to the President to 
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pursue international sanctions against 
Amin. 

Let me quickly review the essential 
facts which confront us in the case of 
Uganda. 

First. Up to 300,000 Ugandans have 
been killed under the Amin regime. Gov
ernment directed genocide and terror 
have shredded the fabric of Ugandan 
society. 

Second. The United States, during all 
the killing of these 300,000 people, has 
been Uganda's largest trading partner in 
her crucial export market. American 
companies bought $245 million in Uganda 
coffee last year, 33 percent of her exports, 
and over 15 percent of her GNP. 

Third. Amin's economy runs on a single 
government-controlled crop: coffee. Cof
fee exports, administered by a govern
ment agency, provide 85 percent of the 
annual government revenue of Uganda, 
most of which goes for military equip
ment and mercenaries. 

Fourth. Over 90 percent of the Ugandan 
population has been driven into subsist
ence farming. The devastated · economy 
no longer produces consumer goods or 
provides civilian · jobs. Only Uganda's 
fertile soil and favorable climate have 
averted mass starvation. 

What has been the response of the U.S. 
Government to this starvation? 

The Secretary of State has told Con
gress that we are doing all we can and 
should do about human rights in Uganda. 

Over 6 weeks ago the House of Repre
sentatives passed a resolution-very 
much along the lines of that offered by 
the distinguished Senator from Idaho
urging President Carter to take some ac
tion against Amin. 

That was 6 weeks ago. I do not know 
how many lives ago, but it was 6 weeks 
ago. 

What has been the reaction of the 
White House? Silence, absolute silence. 

Our U.N. delegation gives us the good 
news that after 7 years of Amin's terror, 
that the U.N. Human Rights Commission 
has finally decided to study the problem. 

In the meantime: 
Several ma.ior coffee companies have 

joined an ad hoc, voluntary boycott, 
while an equal number of importers con
tinue to trade with Amin directly, or do 
so bv wav of foreign subsidiaries. 

I was disappointed to hear that two 
of the larger comoanie~. Generll.I Foods 
and Nestle, althoue-h I believe Nestle is 
Swiss-owned, in spite of their announce
ment that they were no longer importing 
coffee from Uganda. have done so 
through their subsidiaries in foreign 
markets. 

Our coffee companies and corpora
tions, those who do business with Amin 
and those who do not. have testified 
before the Senate that they are :floating 
in a foreign policy limbo, waiting for an 
official Government policv. 

Mr. President, this amendment was 
drafted to meet three clear obiectives: 

First. To make it the unmistakable 
policy of the United States that we will 
not traffic in or do business with geno
cide. A genocidal government is exactly 
what we are dealing with in Uganda and 
with Mr. Amin. 

Second. To end the multimillion-dollar 
trade between our countries in the most 
effective way possible to bring a halt to 
the killing. Our moral and diplomatic 
protestations about Amin mean nothing 
while the goods and dollars continue to 
flow. The amendment addresses both 
the export and import markets in order 
to completely break off our commercial 
relationship with his regime. 

Third. To direct the President to do 
what he can to encourage other nations 
to join us in this embargo, to intensify 
international pressure on Amin. 

Apparently, Mr. Carter is unwilling to 
take the most cfirect action. So far as I 
am concerned, the amendment tells him 
to do it and then suggests he go a step 
further and have the international com
munity join the United States on this 
very real issue of human rights. 

When is the issue of human rights go
ing to become a fight rather than a slo
gan? 

Here is our opportunity to take a very 
firm step, not one of rhetoric, but one 
that will hit home, and hard, and now. 

Mr. President, I do not believe there is 
a person in this Chamber who would dis
pute the horror of Amin's blood sport 
regime. But several issues must be ad
dressed as the Senate considers this 
amendment. 

First. Are sanctions a proper foreign 
policy tool? 

An economic boycott such as I have 
proposed involves subjecting interna
tional trade to political constraints. 
There can be no realistic distinction, 
however, in any realm of public policy, 
between economic circumstances and 
political realities. The United States has 
recognized this and··used economic sanc
tions in other instances, for a number of 
reasons, among them political. So the 
question is not whether political issues 
should become factors in international 
trade, but what issues should be factors. 

Genocide, in my opinion, is such an is
sue. As Senator CASE stated in his mi
nority views on the last Uganda reso
lution passed by the Senate, there are 
certain prescriptive rules of behavior 
which apply to the rulers of all nations. 
Those who violate such rules jeopardize 
their standing in the community of na
tions. Uganda, because of Amin's geno
cidal policies, belongs outside of the fel
lowship of civilized nations and should 
thus be denied its benefits, one of which 
is free trade. 

Second. Will sanctions work? 
The State Department has opposed 

this legislation on the grounds that it will 
not be "effective" in improving rights in 
Uganda. Now I do not think anyone can 
predict with authority what would hap
pen inside Uganda if a boycott were en
acted. We know what is happening in
side Uganda today. The symbolic value 
alone of an unequivocal American initi
ative against Amin could encourage 
Amin's own people to take steps against 
him. It could spur an international boy
cott. 

We have seen the results of what this 
Nation can do when it commits itself, 
just as in the case of Rhodesia. 

Sure, there might be differences in the 
Senate as to the various peace plans pro
posed. But it was only a few short years 
ago there was no hope of majority rule 
until the community of nations acted. 
Believe me, whatever the difficulties in 
Rhodesia, they are as serious, if not more 
so, in Uganda today. 

So, yes, I think sanctions can work, 
where the cause is right. 

~estimony by the coffee companies last 
month indicated that a boycott would 
cause a disruption in coffee markets, as 
buyers shifted their sources of supply. 
There is no telling how long this situa
tion would take to stabilize, but without 
question it would mean difficult times for 
Amin. 

Recent information from within 
Uganda indicates that the voluntary boy
cott has dried up some of Amin's for
eign currency reserves, making it difficult 
for him to obtain petroleum products. 

Amin's reward system, in which he 
trades whisky and cars for the loyalty 
of his key henchmen, is a hand-to-mouth 
operation. Any interruption in the flow 
of coffee cash and luxury goods into 
Uganda would create a precarious situ
ation for Amin in his inner circle. 

Amin also has a payroll of over 10,0-00 
mercenaries to meet, which would be 
jeopardized by the immediate halt of 
U.S. purchases. 

I wish that all Members of this body 
had the opportunity that Senator HAT
FIELD and I have had, in the course of the 
past months, to talk with those in
timately involved with the situation in 
'Qganda-whether with religious leaders, 
with whom Senator HATFIELD has had the 
opportunity to speak, or with our former 
ambassador, Dr. Thomas Melady, now 
president of Sacred Heart University in 
Fairfield, Conn., who described the con
ditions and the brutality of that regime 
in his book !di Amin Dada, Hitler of 
Africa. 

If we could read to Members of the 
Senate a couple of chapters from books 
written, not by men of the opposite polit
i·~al party, but by men who have been a 
part of Mr. Amin's inner circle and who 
could no longer stomach the violence and 
the killing and the torture, I do not think 
there would be one person in this Cham
ber who would waste 1 day on any sense 
of the Senate resolutions but would insist 
that this country act immediately. 

Maybe Uganda is not big enough in the 
sense of its participation or effect in the 
cycle of world affairs. Maybe it is that 
there are not many Ugandans living in 
the United States, so they do not have a 
lobby. Maybe it is that the oil situation 
is not of such importance in Uganda that 
we have to tiptoe lightly in our relations 
with that country. But a human right is 
just that, anywhere, whether it is in 
Africa, the United States, or wherever. 
It is a precious thing, and our commit
ment to life should not be predicated 
upon where that life exists or under 
what circumstances. 

People say, "What will happen to the 
people of Uganda in the case of such a 
boycott?" What is happening to the 
people of Uganda right now, without it? 
That is the question. The people of 
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Uganda, tragically, because of what has 
gone on, have nothing to lose. 

Unfortunately too many people have 
been ducking this issue, and I am glad 
we have the opportunity to bring it to the 
floor this afternoon. 

The House of Representatives resolu
tion obviously was dictated by an admin
istration unwilling to act. I have no 
doubt that if this amendment proposed 
by Senator HATFIELD, myself, and others 
is adopted, it will be accepted by the 
House. 

Human rights are and always have 
been the heart of our democracy in its 
finest hours, whether at home or abroad, 
whether in Yorktown or Normandy or 
Selma, Ala. It is what this country is all 
about. But we have to fight for it. We 
cannot just go ahead and say the worst 
and then sit back in our chairs. That is 
what is at issue here today. 

I have said many times that it is the 
state of our spirit that determines the 
state of the Union. We have heard 
enough talk about human rights. I want 
to see them come into full flower, and in
deed in the case of Uganda, just in the 
sense of being able to live. 

I ask rejection of the substitute amend
ment, although it is a well-intentioned 
amendment. I have no disputes with the 
distinguished Senator from Idaho as to 
whai; the right thing is to do on this is
sue. He feels as strongly as I do. Let us 
make that point very clear. It is just that 
~ feel that if the end is to be achieved, 
1t has to be achieved in the no-nonsense 
language of the original amendment and 
I hope that will be the language en~cted 
by the U.S. Senate. 

Mr. HEINZ. Mr. President will the 
Senator yield? ' 

Mr. WEICKER. I yield. 
Mr. HEINZ. Mr. President, I think the 

Senator from Connecticut has been ex
tremely eloquent, and he addresses a 
very legitimate problem. 

I joined the Senator from Connecticut 
and the Senator from Oregon some 
weeks ago in writing to the President on 
this very issue, when we asked the Presi
dent, using his authority under the Ex
port Administration Act, to go farther 
~ha~. the voluntary actions taken by 
md1v1dual U.S. companies and to im
pose official sanctions on Uganda. He 
has not done so, and I think that this 
amendment, as well as the House action 
and the amendment of the Senator from 
Idaho are an expression of dissatisfac
tion with the halfway measures pursued 
to date by the Carter administration. 

The second point I make is this: The 
Senator's amendment is not precisely 
germane to this legislation. Among other 
things, it would be germane to the Ex
P?rt Administration Act; it is not tech
mcally germane to the Bretton Woods 
agreement. Nonetheless the Senate has 
failed to act so far. Perhaps we will b~ 
pleasantly surprised later on this year, 
but I am not so sure. Nor has action 
been completed on the antiterrorism bill 
reported by the Governmental Affairs 
Committee which would provide an ap
propriate opportunity to consider this 
amendment. Absent that legislative op
portunity, I would not in any way criti-

cize the Senator from Oregon or the 
Senator from Connecticut for offering 
this amendment at this time. 

However, there is one question-and 
this is why I asked the Senator 
to yield-on which I would like his 
thinking, and it is this: Granted that 
th1:; human rights violations by Idi 
.Amin and Uganda are egregious, actions 
of other nations with respect to human 
rights-at least in this Senator's judg
ment--are equally to be condemned, 
equally egregious. 

There come to my mind, in particular, 
Iraq and Libya, both of which carry 
their violations of human rights beyond 
their own borders and, by training and 
financing international terrorists, ex
port the most fundamental violation of 
human rights that one could ever sup
pose to exist, and that is the deprivation 
of life. Life is our most fundamental 
human right. 

So I ask my good friend from Con
necticut whether he might enlighten me 
as to why he has chosen to limit his 
amendment to Uganda. Why should not 
his amendment include countries like 
Libya and Iraq? In this Senator's judg
ment, those countries have exported hu
man rights violations by financing, en
couraging, and providing training for 
active terrorism, whether it be in 
Munich or in Greece or in Israel or in a 
half-dozen other countries around the 
world. 

Mr. WEICKER. I know this will come 
as a surprise to the Senator from Penn
sylvania, but this Senator is limited in 
his capabilities and talents, in the sense 
that he is unable to spread himself all 
over the world to dealing with all the 
problems that confront this Nation and 
the world. 

I do not in any way dispute the facts 
laid out by the Senator from Pennsyl
vania. Indeed, if he wants to propose an 
amendment, I think he should. 

The fact is that on this particular 
issue, it is something that has drawn the 
attention over the years of both Senator 
HATFIELD and myself. Frankly, we have 
been unable to give it the attention it 
deserves or to bring about the result 
that this situation deserves. 

It was felt that the time had come, 
past the time, to strike. This in no wise 
disputes what it is the Senator from 
Pennsylvania is saying, and indeed once 
this amendment is agreed to, then let us 
get to work on the other situations. What 
I think is important, I think the point 
the Senator from Pennsylvania is mak
ing is well takP.n, is that there is a great 
deal of noise coming out of this country 
about human rights, I think properly so. 

I will be very honest with you. I think 
for the past several years a great deal 
of credit might be given to some of our 
foreign exploits. On the other hand, they 
were, I think, very disregarding of cer
tain human issues. They might have been 
good tradeoffs in the sense of politics, or 
charisma, if you will. I do not think they 
were well applied to a nation like the 
United States. Call us naive, if you will. 
I like what it is we stand for, and I do 
not think we should trade it off. 

So in that sense, finally, we came to 
a realization of how important human 

values are in achieving recognition and 
admiration throughout the world, but 
really we have been doing so much talk, 
talk, talk and very little act. Hopefully 
this will be one of those instances when 
we do act, which does not mean to say 
that similar conduct should not be forth
coming relative to other nations in the 
future . 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I am very pleased to be a cospon
sor with Senator WEICKER on this 
amendment calling for some action re
garding the problems that we have in 
relation to the country of Uganda. 

Mr. President, my comments on the 
introduction of this important amend
ment will be brief in that I am already on 
the record with reasons for my strong 
conviction that the U.S. Government 
must act in unprecedented fashion 
against the government of the modem 
day Hitler, Idi Amin of Uganda. 

It should be said that my sincerest 
hope was that the Carter administration 
would, in the instance of Uganda, give 
credence to its human rights campaign 
by specific actions such as trade restric
tions and encouragement of the same by 
our allies. After several months of delay 
and confusion by the State Department, 
White House and National Security 
Council it has become apparent to me 
that the Congress must act forcefully to 
affect change in our trade· relationship 
with Amin's genocidal regime. The vol
untary effort by especially American cof
fee companies has been encouraging but, 
I must say, not sufficient to stop the flow 
of American cash into the packets of 
Amin's murderous mercenaries. And cof
fee companies which have acted volun
tarily have requested of us that we im
pose trade sanctions so that they would 
not be at a competitive disadvantage 
with companies which continue to pur
chase Ugandan products. 

Therefore, the legislation which Sen
ator WEICKER and I, introduced by way 
of amendment today, is an expression of 
our moral resolve to act appropriately 
toward one of the worst violators of 
human rights in the world today. 

The final draft of this amendment is 
before you in unprinted form and in
corporates language suggested by the 
Subcommittee on Africa. "No corpora
tion, institution, group or individual me.y 
import, directly or indirectly, into the 
United States or its territories or posses
sions any article grown, produced, or 
manufactured in Uganda." So that the 
intent is clear-there are American cor
porations now buying Ugandan products 
through subsidiaries and other third par
ties for consumption in the United 
States. This law would make it impossi
ble to do that. Further, this amendment 
would disallow importation until such 
time as "The President determines and 
certifies to Congress that the Govern
ment of Uganda is no longer commit
ting gross violations of human rights." 
This gives, in my view, all the flexibility 
necessary for the President to determine 
appropriate action based upon an under
standable standard of the world com
munity. 

Exportation would be aisallowed on 
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the date of enactment as well by this 
amendment for all articles, materials, 
supplies, including technical data and 
information subject to the jurisdiction 
of the United States, except for cereal 
grains and additional food products 
which are necessary to supplement the 
subsistence farming of the nearly in
dependent Ugandan citizens. 

An important point which has gone 
virtually undiscussed in the months of 
debate and hearings on the issue of a 
trade embargo with Uganda is the im
portant role this issue plays in our na
tional interest. This small East African 
nation, the size of my home State of 
Oregon, does not wield significant 
strategic or economic influence in the 
international community. It does not 
provide rare minerals or petroleum to 
the Western World. There is no doubt, 
however, that Uganda is destined to find 
its place in ignominious history. It will 
be referred to as a unique product of 
the 1970's, along with Cambodia and 
Equatorial Guinea. Historians will note 
with preplexed curiosity that this was 
also the decade in which the issue of 
human rights was introduced to interna
tional diplomacy as a central component 
of U.S. foreign policy. 

I, for one, believe that we do have as 
a Nation a powerful universally ap
plicable principle in our human rights 
policy that will further not only our 
national interest but will ease the plight 
of the oppressed of the world if we but 
steward this policy responsibly. It is in 
our national interest to apply this prin
ciple most forcefully to the most severe 
violators. For if our policy is nothing 
more than empty rhetoric and a few res
olutions we sap it of its power and place 
oppressed peoples in increased danger. 
Idi Amin, at the cost of incomparable 
suffering to thousands of innocent Ugan
dans, has presented us with the best 
opportunity to date to demonstrate our 
resolve to characterize the human rights 
policy of this country with concrete ac
tions rather than mere words. 

It has been said that to move against 
Idi Amin with trade sanctions would 
set a bad precedent. Such logic rings 
of blind indifference and an acceptance 
of the status quo even when there exists 
the most brutal forms of torture and 
executions. To impose sanctions on Amin 
does not mean that therefore we must 
use sanctions in the months ahead every 
time a patriotic leader uses disagreeable 
rhetoric. 

We must ask what kind of precedent 
we set when we not only allow mad
men like Idi Amin to participate in the 
a~airs of the world community but also 
directly subsidize his reign of terror by 
supporting his economy. 

I urge _support for this amendment. 
God forbid that we be guilty of con
tinued "silent" involvement in Idi Amin's 
murderous rule. If civilized nations fail 
to challenge the growth of barbarism and 
genocide, we condemn ourselves to be 
~lowly encircled and finally engulfed by 
It. 

Mr. President, a number of weeks ago 
many Americans watched the television 
d_ocumentary called "Holocaust." Many 
times afterwards I heard the questions 

asked, with the knowledge we have as a 
civilized Western World, how could we 
abide by the actions taken in Nazi 
Germany without raising more effective 
protest than what we did? 

I am mindful that in 1939 a group of 
political science professors from United 
States leading universities and colleges 
visited Nazi Germany and were hosted by 
Adolf Hitler and given a tour. They came 
home, and the vast majority of these 
political science professors indicated it 
was their view that Hitler was merely 
trying to help the German people back 
on their feet. 

It was very interesting, in retrospect, 
that so many of these things that were 
so evident to those very careful viewers 
of the scene from afar were not so evi
dent and they were blinded when they 
saw them up close. In the same way cer
tain Americans are now visiting Uganda 
and coming back with all kinds of apolo
getic stories and excuses for the regime. 
It seems as though sometimes these facts 
escape us when they are so blatant. This 
becomes vivid to one who gives some 
careful attention to the scene. 

I say that because it seems to me that 
many times the people of this Nation are 
ahead of the politicians. 

Let me remind the Foreign Relations 
Committee in reference to this particu
lar amendment or proposal that we have 
been asked to substitute for Senator 
WEICKER's and my amendment, and 
which was patterned after the House of 
Representatives Resolution No. 612 which 
passed the House of Representatives on 
June 12, that long before June 12 the 
people of this Nation were becoming 
aware of the genocide policies of Idi 
Amin and were responding to a volun
tary boycott that some of us launched 
on April 3 of this year in the Senate and 
even last fall in the House. 

So when the Senator from Idaho gives 
to the Foreign Relations Committee and 
the action of the House of Representa
tives the credit and the results that have 
been brought about as a result of the so
called official action of Congress, I chal
lenge that observation with simple facts 
that the people of this country were en
gaging in a voluntary boycott before Con
gress ever got around to acting, and the 
companies that were the main purchasers 
of Ugandan coffee were already feeling 
the result of that citizens' boycott, the 
people's boycott. 

We were in communication with Gen
eral Foods, Procter & Gamble, and 
other companies that were importing 
Ugandan coffee for a long period before 
the June 12 action by the House of Rep
resentatives. It was very evident from 
the communication and contacts we had 
with those American companies that the 
people's boycott was already being felt 
by these companies. 

Mr. President, this proposal by the For
eign Relations Committee is talking 
about effectiveness. I think, with all due 
respect, it will be about as effective as 
instant mashed potatoes. 

This is another one of those examples 
of rhetoric, when we really have circum
stances that call for action, the kind of 
action that is embodied in Senator 
WEICKER's and my amendment. 

I say that because when we talk about 
effectiveness let us bear in mind that the 
United States of America consumes about 
one-third of the over $500 million cof
fee crop now exported into the world 
marketplace by Idi Amin's government. 
That is the last of the cash crops that 
Amin's economy now produces. And 
when we consume about one-third of 
that, which is only about 5 percent of our 
total coffee consumption, it is very ob
vious to me that we can effect results and 
we will see even greater results if we can 
bring that one-third of his crop into total 
and effective boycott. 

I mention that because at least one of 
the companies that entered into this 
agreement that they would boycott the 
coffee from Idi Amin's Uganda has, sub
sequent to that agreement, continued to 
purchase coffee through subsidiary cor
porations. 

Our amendment would preclude that 
from continuing and would bring into 
effect a very definite boycott which would 
mean that we could cut one-third of 
Amin's crop and his cash. 

I also have been in touch with the 
members of the British Parliament, and 
there is a resolution pending in the Brit
ish Parliament at this time to do exactly 
as Senator WEICKER's and my amend
ment proposes in our Senate. In fact, we 
have word from David Owen, the British 
Foreign Secretary, that Parliament will 
follow suit should we pass this amend
ment. 

But I do feel that we have evidence 
today that we can present to this body 
indicating that even the limited boy
cott that has been effected, both through 
the voluntary boycott and through the 
response from our American companies, 
has brought certain results that indicate 
a trend in Uganda. 

Mr. President, we have been in direct 
communication with former ministers 
of the Ugandan Government, and with 
refugees from Uganda, and with those 
who have maintained communication 
with people living in Uganda. I can say 
unequivocally today that there is a trend 
downward in the political-economic life 
of Uganda as a result of this boycott. 
But it is only a half measure. We need to 
make the boycott effective, and complete 
as far as the United States is concerned 
That is what this amendment produces 
and will produce. 

I think it is interesting to note that 
the Foreign Relations Committee indi
cated that they wanted to go along with 
the House of Representatives as if the 
House of Representatives found the real 
key to this problem. 

I might say respectfully that I think 
probably the substitute amendment we 
are being asked to consider at this time 
is brought about from the same or sim
ilar results that happened in the House 
of Representatives. Let me say that the 
prime sponsors of the House of Repre
sentatives resolution support Senator 
WEICKER's and my amendment here to
day and they very clearly state both to 
us personally and for the RECORD, that 
the amendment they had in the House 
of Representatives was a watered-down 
version of what they really wanted. But 
they had jurisdictional problems they 
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could not overcome, and this was the 
best product they could get. It was not 
at all satisfactory to the prime sponsors 
of the original amendments in the House 
of Representatives. 

We talk about the various calls for 
human rights. I remind this body that we 
refused to lift the embargo on Rhodesia. 
We put an embargo on Rhodesian chrome 
and we did so in the name of human 
rights. Yet I wonder why this same body 
now, under the leadership of the Foreign 
Relations Committee, has only been able 
after all this time of hearings, study, and 
writing to come up with this rather half
hearted amendment to address itself to a 
very profound issue of genocide. 

Why is it we can get so righteous and 
so indignant about human rights that 
are being violated by white regimes of 
Rhodesia and South Africa, and yet here 
we have one of two, at least to my knowl
elge, one of two governments that are 
officially practicing genocide against its 
own people, Uganda and Cambodia, and 
why we tend to drag our feet and find all 
sorts of Nervous Nellie phrases to a void 
facing up to the real issue and dealing 
with it effectively? 

To me there is an element of hypoc
risy in that we can apply the criterion 
of human rights against one particular 
form of government that has a certain 
color of skin and yet we turn in a differ
ent way and blind one eye, or half blind 
both eyes, as it relates to a government 
of a different color of skin. 

It seems to me that where genocide is 
practiced and where human rights are in 
violation we should be concerned regard
less of the color of the skin of the ad
ministration or the controlling political 
structure. 

There! ore, it seems to me this body 
ought to be willing to lead the American 
people. The people in this body who are 
leading at this moment in the Senate 
should be far ahead in recognizing this 
horrible, murderous regime in Uganda 
and desiring to do something effective 
against it. 

One last point, Mr. President, and that 
is it seems to me that when we look at 
the flexibility that the Foreign Relations 
Committee wants to give to the Presi
dent, I am not one who wants to con
duct foreign relations frorr. the floor of 
the Senate. But I would like to invite the 
attention of the members of the Foreign 
Relations Committee who propose this 
substitute to section (c) on page 2 of 
Senator WEICKER's and my amendment. 
In that section we have deliberately set 
forth an element ·or flexibility for the 
President. I might say that we had the 
very helpful assistance from the staff of 
the Foreign Relations Subcommitee on 
African Affairs in drafting this particu
lar section to provide that degree of 
flexibility for the President. 

I would like to read it: 
Notwithstanding any other provision of 

law, after date of enactment of this section, 
no corporation, institution, group or indi
vidual may directly or indirectly import into 
the United States or its territories or posses
sions any article grown, produced or manu
factured In Uganda until the President deter
mines a.nd certifies to the Congress that the 
Government of Uganda ls no longer com
mitting gross violations of human rights. 

I think anyone looking at that particu
lar section could recognize immediately 
the flexibility, the character of flexibility, 
we have accorded the President. I want 
to emphasize again that this language 
was developed by the staff of the Sub
committee on African Affairs of the 
Committee on Foreign Relations. 

So, Mr. President, it seems to me this 
is a time for the Senate to develop some 
degree of consistency about its concern 
for human rights violations in the world, 
and we have an opportunity at this time, 
with Senator WEICKER's amendment, to 
so do as it relates to Uganda. 

I would also like to add a further com
ment to what Senator WEICKER has al
ready stated in response to the question 
by Senator HEINZ. I do not think we can 
afford to sit back and do nothing until we 
can do everything. I think we have to 
recognize that the answers to many of 
these problems, such as the global prob
lem of human rights, have to be taken 
step by step, brick by brick, as we build 
the fortress of liberty and freedom. 

For instance, I would suggest that if 
we wanted to include Cambodia-an
other country that is practicing genocide 
today-it would really be very difficult 
because we have no relationship with 
Cambodia. 

It does not mean there will not be 
other vehicles, other ways, by which we 
can perhaps attack the problem in Cam
bodia. But this does give us a very dis
tinctive opportunity to deal with a coun
try in which we are supporting, in effect 
we are perpetrating, that regime by the 
continuing purchase of its chief export 
crop, coffee, because it is upon that cash 
crop that Amin builds his power 
structure. 

Bear in mind that Amin has a power 
structure based solely upon a mercenary 
soldier force, and without being able to 
pay .them off in cash regularlv th~ loyalty 
of that soldier force is quickly dimin
ished. Consequently, this does give the 
Senate an opportunity to act, and I am 
very hopeful that, when the decision is 
made, the Senate will support our 
amendment, for it is one of most effective 
character as compared to the mashed 
potatoes of the Senate Foreign Relations 
Committee. 

Mr. President, I ask unanimous con
sent that Senator HODGES be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Ohio. 
Mr. METZENBAUM. Mr. President, I 

am proud that a Congressman from my 
State, DONALD PEASE, a junior member of 
the House International Relations Com
mit.tee, is the Member of Congress who 
has done more than any other to bring 
to light the facts about Uganda and 
about the relationships between that 
country and some American business 
concerns. Congressman PEASE has dis
tinguished himself on this matter and 
it is in large measure because of his ef
forts that so many of us have taken a 
new look at this subject. I am very 
pleased to be joining my distinguished 
colleagues in the Senate, Senators 
WEICKER, HATFIELD, and others, as a co
;,ponsor of this legislation. 

I agree that we need mandatory legis
lation. It is not enough to simply indi
cate by the sense of the Congress what 
our point of view is on this subject. 

Mr. President, we are fortunate to live 
in a world in which hundreds of millions 
of people have come to recognize that 
the fundamental human rights guaran
teed until now to the citizens of only a 
few fortunate countries should be ex
tended to all. 

We have seen the supposedly apathetic 
people of India reassert their belief in 
democracy by overwhelmingly Yoting an 
authoritarian government out of office. 

We have seen the rise of the dissident 
movement in the Soviet Union and we 
have observed with awe and admiration 
the fact that new people seem always to 
step forward to take the places of those 
who are driven into exile or packed off 
to jail by the Soviet authorities. 

We have seen stirrings of freedom in 
the eastern European nations dominated 
by the Soviet Union and we have seen 
brave people stand up against brutal re
gimes in countries as diverse as South 
Korea, Iran, and Argentina. 

But the fact is, Mr. President, that in 
spite of these hopeful signs, we all know 
that there are nations in today's world 
afflicted with governments that treat 
their own people with mindless, primi· 
tive barbarism. 

The Khmer Rouge regime in Cam
bodia has set out to systematically an
nihilate whole categories of the Cam
bodian population and to demolish the 
high and ancient culture to which their 
country is heir. 

South Africa, a nation that claims to 
be an outpost of western civilization, 
makes a mockery of our Judea-Christian 
values by raising the most blatant and 
degrading racism to the status of official 
state doctrine. 

And Uganda, the subject of today's de
bate, a beautiful country that I had the 
good fortune to visit probably about 18 
to 20 years ago to be exact, suffers under 
an odious and demented despot who has 
presided over the massacre of hundreds 
of thousands of his countrymen. This ad
mirer of Adolf Hitler and friend and 
supporter of international terrorism has 
turned loose the foreign mercenaries who 
keep him in power upon the Ugandan 
people with a license to kill, to torture, to 
rape, and to loot at will. His continued 
rule is a nightmare for Uganda, and it is 
a reminder to the world of the utter de
pravity to which the human species can 
sink. 

The amendment before us today, of 
which I am proud to be a cosponsor, will 
at long last commit the United States to 
bring to an end the trade that helps to 
sustain the Idi Amin regime. This steP
a mandatory trade embargo-will de
prive Amin of the more than $248 mil
lion he derives each year from exporting 
coffee to this country. That $248 mil
lion amounts to more than a third of his 
total foreign exchange-a third of the 
money that he uses to pay his mercen
aries, and to keep them supplied with 
luxury goods, Soviet weapons and Cuban 
advisors. 

And the embargo will also deprive 
Amin of the limited, but valuable, access 
he has had to American products and 



July 28, 1978 CONGRESSIONAL RECORD- SENATE 23251 

American expertise. This access has been 
important to Amin's regime. And it has 
been profitable to the handful of Ameri
can companies that have chosen to do 
business with him. 

I do not think that Americans should 
be flying and maintaining Idi Amin's air
craft. Yet they have been doing so for the 
past several years. 

I do not think that we should be pro
viding Idi Amin with helicopters or that 
we should be training pilots :ior him. Yet 
until last fall, an American firm was do
ing just that. 

And I do not think that an American 
company should be supplying Uganda 
with communications equipment for the 
use of Amin's henchmen in the army and 
police. Yet such an arrangement now 
exists. 

And, Mr. President, I find it hard to 
believe that a number of American cof
fee companies, including General Foods, 
the producer of Maxwell House, the larg
est selling coffee in this country, literally 
have refused to join Chock Full O' Nuts. 
Procter & Gamble, Nestle, and other 
companies in a voluntary boycott of 
Ugandan coffee. That voluntary boycott, 
I am informed, has already begun to be 
felt in Kampala to the degree that Amin 
is not able to meet the bill for the fuel 
that Uganda imports via Kenya. 

Mr. President, I ask unanimous con
sent that a list of other companies that 
have refused to stop buying Ugandan cof
fee be printed in the RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

General Foods (Maxwell House). 
E. R. Camilleri and Company. 
Lonray, Inc. 
Socomex Coffee Inc. 
G. M. Saks Inc 
S. Jackson and Son, Inc. 
George William Reuff, Inc. 
P. W. Belling all Inc. 
Hoty Shepston and Sciaronl. 
Volkart Brothers Inc. 
Bill Potts and Company. 
B. A. Kahl and Company. 
Loretz and Company. 
Anderson-Clayton Foods. 
Western States Marketing Company. 

Mr. METZENBAUM. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator from Ohio may proceed. 
Mr. METZENBAUM. Mr. President, it 

is possible that the Amin regime will, as 
some have said, be able to find other 
markets for its coffee in the event that 
we eliminate our imports. On the other 
hand, it is also possible that our example 
will encourage nations like Britain, which 
takes 21 percent of Uganda's coffee, 
France, which buys 6.5 percent, and West 
Germany, the market for 3.5 percent, to 
take similar steps. Together, the United 
States, the European common market 
countries, and Japan account for ap
proximately 80 percent of Uganda's cof
fee export market. If the others join 
in, the effect will be devastating. If they 
do not, our own country, at least, will 
have done what is manifestly the right 
thing. 

Mr. President, the Senate refused this 
week to remove existing sanctions on 

Rhodesia until that country makes a 
good faith effort to reach a settlement 
with the parties now in opposition and 
move toward majority rule via truly 
free elections. 

I believe that the Senate's judgment 
in this matter was sound. And I believe 
that the same human rights principles 
that led us to impose and to maintain 
sanctions on Rhodesia are applicable in 
the case of Uganda. 

I do not advocate that we cut off trade 
with every nation with which we dis
agree. If we did,-we might have few trad
ing partners. 

And I do not believe that embargo is 
necessarily the best tactic to use in most 
circumstances. 

But in this case, Mr. President, we are 
not dealing with a government with 
which we have disagreements in policy 
or philosophy. We are dealing with an 
outlaw government, with a regime which 
does not belong in the company of civi
lized humanity, with a bloody dictator
ship that deserves contempt and ostra
cism. 

Mr. President, I know that we cannot 
right all of the wrongs in the world. With 
regard to Idi Amin, however, we can do 
something-and something that will 
hurt. 

Mr. President, I regret to say that I 
do not believe that a sense of the Con
gress resolution will be sufficient to pro
vide that kind of reaction, that kind of 
impact. Therefore, Mr. President, I hope 
that the Senate will not accept the reso
lution offered by the distinguished Sen
ator from Idaho, but will instead adopt 
the amendment that I join the Senators 
from Oregon and Connecticut in offering. 

Mr. RIEGLE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. METZENBAUM. I yield. 
Mr. RIEGLE. I ask unanimous con

sent that Mark Kowalski, of my staff, 
be given the privilege of the floor dur
ing the remainder of the debate and any 
votes on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, on behalf of Senator WEICKER and 
myself, I thank the Senator from Ohio 
(Mr. METZENBAUM) for a very eloquent 
statement. I know of his deep concern 
in connection with human rights, both 
here and elsewhere in the world. It is 
certainly in keeping with his long-time 
reputation for standing and fighting for 
such considerations, and I thank him 
for his outstanding contribution. 

Mr. METZENBAUM. I thank the Sen
ator from Oregon. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that the 
name of the Senator from Pennsylvania 
(Mr. SCHWEIKER) be added as a cospon
sor of Senator WEICKER's and my amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr: DOLE. Mr. President, I support 
this amendment which would impose a 
trade embargo against Uganda. 

The present Government of Uganda 
is notorious for its brutal and barbaric 
treatment of those individuals whom it 

perceives as political opponents. Both 
public and private executions have be
come the standard means for dealing 
with political opposition since Idi Amin 
came to power in January of 1971. Both 
Ugandans and non-Ugandans have suf
fered the wrath of this capricious 
dictator. 

Last November, I introduced a Senate 
resolution which wo~ld clearly express 
the sense of this body with respect to the 
handling of visa applications submitted 
by Ugandan Government officials in the 
future. In addition, it calls for a manda
tory embargo on the export of all Ameri
can military, police, and paramilitary 
equipment to Uganda; and it urges the 
U.S. Ambassador to the United Nations 
to propose a mandatory arms embargo 
on Uganda by all members of the United 
Nations. This would, of course, parallel 
similar action taken by the U.N. Security 
Council against the Government of 
South Africa last fall. 

A BARBARIC REGIME 

Within the past several years, the 
world has become sadly aware of the un
speakable horrors of the Amin regime in 
Uganda. The rule of law in Uganda is 
nonexistent, and financial mismanage
ment is widspread. Idi Amin has de
clared himself "president for life" and 
has undertaken a bloody campaign to 
eliminate all potential opposition to his 
totalitarian government. The official in
telligence network within the country 
constitutes a continuous form of harass
ment and intimidation for Ugandans in 
all walks of life. 

Estimates of the number of Ugandan 
citizens who have been mercilessly killed 
since Amin came to power vary, but 
amnesty international reports that be
tween 30,000 and 300,000 Ugandans have 
fall en victim to this reign of terror. 

In addition, we know that American 
businessmen and church leaders residing 
in Uganda have been harassed and in
timidated unmercifully. Discrimination 
against Christians and Jews has occurred 
regularly. For a few days in February of 
1977, Amin forbade Americans living in 
Uganda from leaving the country. A con
certed international protest fortunately 
led to a rescission of that order. 

SOVIET AND CUBAN INVOLVEMENT 

In search of a source of diplomatic 
and military support, Idi Amin has 
turned to the Soviet Union for the pur
chase of fighter aircraft and tanks as 
well as Soviet instructors to accompany 
them. Amin's closest friends on the in
ternational scene are the leaders of Cuba 
and Libya, both international outlaws 
in their own right. Newspapers in neigh
boring Kenya have reported that large 
numbers of Cubans are entering Uganda, 
and Libya is providing Uganda with 
economic aid. It will not come as a sur
prise to many that the brutal Ugandan 
regime displays a definite pro-Marxist 
tendency in its foreign relations. 

PURPOSE OF RESOLUTION 

Mr. President, there are those who 
shrug their shoulders helplessly and say 
that there is little we can do to improve 
the barbaric situations that we know 
exist in nations such as Cambodia and 
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Uganda today. But I do not subscribe to 
the theory that our limited capacities 
necessitate hopeless resignation on our 
part. I believe that the U.S. Government 
has a responsibility to speak out, and to 
continue to speak out against such 
brutal regimes, and to attempt to focus 
world attention on their gross violations 
of basic human rights. 

In many cases, our action may be 
termed "symbolic" or "moralistic." In 
some cases, when we move to deny tech
nical and military assistance to Uganda, 
others may fill the void. But I, for one, 
believe that moral principle and consis
tency of policy argue for such action in 
any case. Indeed, I believe the national 
interest is best served by a policy that 
encourages the isolation of repressive 
governments and by the termination of 
assistance that directly strengthens the 
means of repression. 

At this time, I believe it is more im
portant that the U.S. Senate go beyond 
a simple expression of condemnation for 
the oppressive Ugandan Government. I 
believe all of us should support this trade 
embargo against Uganda, restricting cer
tain exports as well as imports. 

Mr. President, I believe the effort by 
the distinguished Senator from Connec
ticut and the distinguished Senator from 
Oregon deserves the suport ·of all Mem
bers of this body. Some time later during 
the course of the consideration of this 
measure, the Senator from Kansas will 
offer yet another amendment, which 
would direct the President of the United 
States to instruct our Nation's Executive 
Direct.or to the International Monetary 
Fund to oppose any funding to Cambo
dia or Uganda through the supplemen
tal facility addressed by this legislation. 
That will be another effort, and I hope 
an appropriate effort, and a proper re
sponse to the atrocities we see in Ugan
da and the genocide we see in Cambodia. 

Mr. JA VITS. Mr. President, I shall be 
brief. 

I do not think anyone . could question 
my support for and sympathy with the 
principles which Senator WEICKER is es
pousing and which he has sedulously 
pursued, and which I join with the others 
in praising. 

My problem is that I shall be a con
feree in a difficult conference, which will 
face the following proposition: This is a 
trade matter. It is not within the ju
risdiction of either the Foreign Relations 
Committee or the Committee on Bank
ing, Housing, and Urban Affairs. Nor will 
we be conferring with the Ways and 
Means Committee of the House of Rep
resentatives. I have profound concern 
that it will be knocked out on a point of 
order in respect of what goes on on the 
House floor. 

Therefore, in this matter-and I 
think, aside from Senator PROXMIRE, I 
am the most ardent advocate of the 
Genocide Treaty on this floor, and have 
been for years-I believe I would rather 
do something than nothing. The House 
of Representatives has adopted the res
olution which Senator CHURCH has pro
posed as a substitute. I believe with Sen
ator CHURCH that this will be very elo
quent notice to the President that, 
whether on this bill or some other bill, 

we will put on an embargo, as we have 
on Cuba and as we have in other situa
tions we felt strongly about, on a proper 
bill, a bill out of Senator CURTIS' and 
Senator LONG'S committee. There are 
plenty of them to come up yet. I believe 
that is the proper course. 

If the President does not get the mes
sage, then I think we have plenty of op
portunity to act in a summary way. But 
I believe our zeal may mislead us in this 
particular situation. 

That is the first point. 
Secondly, I would like to ask the Sen

ator from Connecticut whether he 
thinks that his own terms are too strict 
in terms of the ability of the United 
States to deal with situations. For ex
ample, he says that the embargo, and it 
is an absolute embargo which would be 
imposed, other than food, is conditioned 
upon the President certifying to the Con
gress that the Government of Uganda, 
"is no longer committing gross violations 
of human rights." 

Well, gross violations of human rights 
could be committed on one person. 

I would have thought that some flexi
bility, in a case like this, when we do 
not know what could happen, what the 
situation would be in Africa, would read, 
"Until he certifies to the Congress that 
the national interest requires" some 
other action. I think in a case like this, 
that would be shooting a big weapon, a 
necessary precaution. 

For all those reasons, that is, that I 
would rather do s'Omething rather than 
nothing, I find, notwithstanding my deep 
feelings about this matter, that I must 
stand with Senator CHURCH in respect of 
advocating to the Senate the substitute. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I would like to respond to the Sen
ator from New York. I understand his 
concern and we anticipated it. We 
checked with the House Parliamentarian 
on this question he raises as to the con
ference committee with the House and 
the whole procedure. The House Parlia
mentarian informed Us that there would 
be no germaneness problem if this 
amendment were attached to this bill. 
He indicated that if someone should raise 
a point of order in the House of Repre
sentatives, they would merely separate 
the amendment and vote on the amend
ment separately, The chief sponsors of 
the amendment in the House of Repre
sentatives are urging that we take this 
action, feeling very confident that they 
can handle it in that manner, according 
to the ruling by the House Parliamen
tarian. 

As to the second point raised relating 
to section C of our amendment, again I 
reiterate that we had difficulty in draft
ing that particular section. We wanted 
the finest help and assistance we felt to 
be available. We went to the Senate For
eign Relations Committee. We went to 
the Subcommittee on African Affairs. 
The staff of that Subcommittee on Afri
can Affairs, of the Senator's committee, 
assisted us and, in fact, did the primary 
wording for us. 

I feel we have therefore at least 
lo::>ked to the Senate Foreign Relations 
Committee for the kind of assistance and 
help it is so expert in and we have, there-

fore, the language that perhaps is the 
best that we can devise at this time. 

I am sure that Senator WEICKER and I 
are not locked into any nomenclature or 
glossary of words. We are trying to con
vey an idea. We are trying to establish 
a concept of flexibility for the President. 

I merely wanted to state for the record 
again that we looked to the committee 
of the Senator from New York and the 
Subcommittee on African Affairs for that 
kind of wording. 

Mr. JAVITS. If the Senator will yield, 
I will reply. 

Mr. MARK 0. HATFIELD. I yield. 
Mr. JAVITS. As to the first question, 

our information is to the contrary. That 
sometimes happens. It depends on what 
Parliamentarian you get. 

Mr. MARK 0. HATFIELD. From the 
same Parliamentarian? 

Mr, JAVITS. I am not going to quote 
anybody. 

Mr. MARK 0. HATFIELD. I wanted to 
get a source. If it is a higher source, I 
want the source. 

Mr. JAVITS. All I will say is that our 
information is not in accord with the 
Senator's information on this issue of 
germaneness or point of order. That is 
all I wish to say. The Senator's statement 
stands and so does mine. I am not try
ing to debate the Senator or contradict 
him. I just say that our information is 
to the contrary. 

As to the second point, as far as the 
language is concerned, we will have to 
deal with that when we come to it. We 
are not at that point now. We have a 
substitute which is proposed and that 
substitute may be tabled, as I understand 
Senator WEICKER is going to move to ta
ble it. Then we will debate that issue. 

I do believe, and I think it is very es
tablished practice he:i.·e, and I yield to no 
one in respect to my respect for my 
friend (Mr. MARK 0. HATFIELD), that 
when you have the help of the subcom
mittee staff that does not represent the 
action of the subcommittee. I have never 
heard about this. I do not know about 
other members of the African Subcom
mittee. Generally, staff will oblige any 
Senator, and it is their duty, I believe, 
when he asks them to do something. If 
a Senator tells them what he would like 
done, they will tell him how to do it. That 
does not mean that the subcommittee or 
the committee is committed to that for
mulation. So I felt free to make the point 
which I made. I do not think it is in
validated by the fact that the staff of a 
subcommittee has helped the Senators in 
drawing up their amendment, as indeed 
they should. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent that Sen
ator THURMOND be added as a cosponsor, 
and I ask unanimous consent that James 
Lockemy of Senator THURMOND's staff be 
granted the privileges of the floor. 

The PRESIDING OFFICER (Mr. 
SARBANES) . Without objection, it is so 
ordered. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, unless others wish to be heard, I 
move to table the substitute amendment 
offered by Senator CHURCH and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
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a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
on the table the Church substitute 
amendment. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Minnesota <Mr. 
ANDERSON), the Senator from Texas (Mr. 
BENTSEN), the Senator from Delaware 
(Mr. BIDEN), the Senator from California 
(Mr. CRANSTON), the Senator from Mis
souri (Mr. EAGLETON), the Senator from 
Mississippi <Mr. EASTLAND), the Senator 
from Colorado (Mr. HASKELL), the Sen
ator from Maine (Mr. HATHAWAY), the 
Senator from Minnesota (Mrs. HUM
PHREY), the Senator from Louisiana (Mr. 
JOHNSTON), the Senator from South Da
kota (Mr. McGOVERN), the Senator from 
New Hampshire (Mr. McINTYRE), the 
Senator from West Virginia (Mr. RAN
DOLPH), and the Senator from Mississippi 
(Mr. STENNIS) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mrs. HUMPHREY), and the Senator from 
Minnesota (Mr. ANDERSON) would each 
vote "nay." 

I further announce that, if present 
and voting, the Senator from West Vir
ginia (Mr. RANDOLPH) would vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Jersey 
(Mr. CASE), the Senator from Rhode Is
land (Mr. CHAFEE), the Senator from 
Arizona <Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sena
tor from Wyoming (Mr. HANSEN), the 
Senator from Nevada <Mr. LAxALT), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Texas <Mr. TOWER), 
and the Senator from Wyoming (Mr. 
WALLOP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Jersey 
(Mr. CASE) would vote "nay." 

The result was announced-yeas 46, 
nays 30, as follows: 

[Rollcall Vote No. 260 Leg.] 

YEAS-46 
Abourezk 
Allen 
Baker 
Bartlett 
Bellman 
Byrd, 

Harry F., Jr. 
Cannon 
Curtis 
Danforth 
De Concini 
Dole 
Domenici 
Ford 
Garn 
Hatch 

Hatfield, 
Marko. 

Hayakawa 
Heinz 
Helms 
Hodges 
Huddleston 
Leahy 
Lugar 
Ma!!'nuson 
McClure 
Melcher 
Metzenbaum 
Morgan 
Packwood 
Pearson 

NAYS-30 
Bayh Hart 
Bumpers Hatfield, 
Burdick Paul G. 
Byrd, Robert c. Hollings 
Chiles Inouye 
Church Jackson 
Clark Javits 
Culver Kennedy 
Durkin Long 
Glenn Mathias 
Gravel Matsunaga 

Percy 
Proxmire 
Ribicoff 
Rie~le 
Roth 
Sar banes 
Schmitt 
Schweiker 
Scott 
Stevens 
Stone 
Talmadge 
Thurmond 
Weicker 
Young 
Zorinsky 

Moynihan 
Muskie 
Nelson 
Nunn 
Pell 
Sasser 
Sparkman 
Stevenson 
Williams 

NOT. VOTING-24 
Anderson Eastland Laxalt 
Bentsen Goldwater McGovern 
Biden Griffin Mcintyre 
Brooke Hansen Randolph 
Case Haskell Stafford 
Chafee Hathaway Stennis 
Cranston Humphrey Tower 
Eagleton Johnston Wallop 

So the motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Oregon. 
Mr. JAVITS. Mr. President, I have 

addressed the Chair. 
The PRESIDING OFFICER. I say to 

the Senator from New York, the Sena
tor from Oregon sought recognition and 
was recognized before the Senator. 

Mr. JAVITS. Mr. President, I was on 
my feet seeking recognition. It does not 
matter, if the Senator wishes to be recog
nized. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I move to reconsider the vote by 
which the motion to table was agreed to. 

Mr. METZENBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question now recurs--

UP AMENDMENT NO. 1535, AS MODIFIED 

(Purpose: To impose a trade embargo against 
Uganda) 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, I ask unanimous consent to amend 
our q,mendment on page 2, to include 
the words: a consistent pattern of gross 
violations of human rights. 

During the debate on the previous 
amendment, the Senator from New 
York raised the question about some 
tightening of the criteria as to when 
the President would certify that such 
actions had ceased to be taking place. 

Consequently, I am offering this 
amendment to tighten the criteria on 
that authority of the President. 

Mr. HEINZ. Will the Senator yield? 
The PRESIDING OFFICER. Do Sen

ators agree to the amendment--
Mr. HEINZ. Mr. President, reserving 

the right to object. 
The PRESIDING OFFICER. Will the 

Senator suspend for a moment? The Sen
ate is not in session-I mean, is not in 
order. 

[Laughter.] 
The PRESIDING OFFICER. It is so 

close to not being in order, it is almost 
out of session. 

Would members please take their seats 
and clear the well? 

Mr. HEINZ. Mr. President, reserving 
the right to object. 

The PRESIDING OFFICER. Members 
will please clear the aisles and take their 
seats. 

The Senator from Pennsylvania re
serves the right to object to the unani
mous consent request. 

Mr. HEINZ. Mr. President, I would like 
to ask the Sena tor from Oregon if I un
derstand his request correctly. Does he 
seek to amend both section (c) and sec
tion (d) on page 2 and page 3, both? 

Mr. MARK 0. HATFIELD. Yes, ex
actly. I ask that as part of my unanimous 
consent request. 

.i. .. 

Mr. HEINZ. Mr. President, I do not 
object. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Will the Senator please send the mod

ification to the desk? 
The amendment, as modified, is as 

follows: 
SEc. 3. (a) The Congress finds that-
( 1) the Government of Uganda, under the 

regime of General Idi Amin, has committed 
genocide against Ugandans; 

(2) the United States ma.intains substan
tial trade with the Republic of Uganda; 
and 

(3) the relationship of the United States 
with Uganda is unique and justifies an ex
ceptional response by the United States to 
the actions of the Government of Uganda. 

(b) It is the sense of the Congress that 
the Government of the United States should 
take steps to disassociate itself from any 
foreign government which engages in the 
international crime of genocide. 

( c) Notwithstanding any other provision 
of law, after date of enactment of this sec
tion, no corporation, institution, group or 
individual may import, directly or indirectly, 
into the United States or ite territories or 
possessions any article grown, produced, or 
manufactured in Uganda until the President 
determines a.nd certifies to the Congress that 
the Government of Uganda is no longer com
mitting a consistant pattern of gross viola
tions of human rights. 

( d) Section 4 of the Export Administration 
Act of 1969 is amended by adding at the end 
thereo·f the following: " ( m) No article, ma
terial, or supply, including technical data or 
other information, other than cereal gra.ins 
and additional food products, subject to the 
jurisdiction of the United States or exported 
by any person subject to the jurisdiction of 
the United States, may be exported to Ugan
da until the President determines and certi
fies to the Congress that the Government 
of Uganda is no longer committing a con
sistant pattern of gross violations of human 
rights." 

( e) The Congress directs the President to 
encourage and support international actions, 
including economic restrictions, to respond 
to condition:. in the Republic of Uganda. 

Mr. JAVITS. Will the Senator yield? 
Mr. MARK 0. HATFIELD. I yield to 

the Senator from New York. 
Mr. JAVITS. I think it is a fine change 

and, in view of the expressed will of 
the Senate, I expect to vote for the 
amendment. 

Mr. MARK 0. HATFIELD. I thank 
the Senator from New York. 

Mr. CHURCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CHURCH. Mr. President, the rea

son I offered the substitute in the first 
place was that I believed that by adopt
ing the same action the House had taken 
and joining hands with the House in the 
sense of the Congress resolution, we 
would urge upon the President a course 
of action which would enable him to ne
gotiate with other countries in a way to 
make the embargo effective. 

Our hearings showed that a unilateral 
embargo on the part of the United States 
would not prove effective since other 
Ugandan customers, such as the Euro
peans, would simply increase their pur
chases, and we would not achieve our 
objective. 

But the Senate has chosen differently, 
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and I fully subscribe to the objective 
sought by the Senator from Connecticut 
and the Senator from Oregon. 

Both Senators appeared as very effec
tive witnesses at those hearings I con
ducted. There is no question in my mind 
but that the Idi Amin regime is not en
titled to any kind of relationship with 
civilized countries and that that regime 
is now sustained, at least partly, by the 
trade between Uganda and the United 
States, which would be cut off if this 
amendment were adopted. 

I subscribe to the objective of the 
amendment. I would hope the Senate 
would now, by a rollcall vote, overwhelm
ingly approve the amendment. 

Mr. MARK 0. HATFIELD. Mr. Presi
dent, to establish the clear intent of this 
effort, one of the purposes o.f our amend
ment as drafted is to address both U.S. 
corporations and their foreign subsidi
aries and to prevent second- and third
party purchases. This was the reason 
that we included the terms "directly or 
indirectly" in paragraph (c). 

PUT TEETH IN UGANDA EMBARGO 

Mr. PROXMIRE. Mr. President 
thanks to the efforts of our distinguished 
colleagues from Oregon and Connecticut, 
we now have the opportnuity to prac
tice what we preach in the area of hu
man rights. For the first time, we have a 
vehicle with which to effect material 
change in a country whose institutional
ized brutality knows few parallels in the 
modern world. 

For years, this Nation, and other na
tions around the world have stood by in 
silence, often more amused by the com
ical antics of Idi Amin than horrified by 
his reign of terror. Whether madman or 
comic, Amin has regrettably succeeded 
in convincing the world community not 
to take him seriously. 

But it is high time that we stop this 
tragic farce. It is time for us to stop 
looking at Amin the clown and start 
acting against Amin the butcher. 

The fact is, we are witnessing, much 
as we did some 40 years ago. a holocaust. 
At the direction of Amin, as many as 
150,000 people have been killed in the 
most barbaric and capricious fashion. 

When the self-professed admirer of 
Adolf Hitler first came to power in 1970, 
he boasted that his coup had been blood
less. Indeed it had. But with the slaugh
ter of the bulk of his armed forces dur
ing his first year as dictator, the pattern 
of bloodshed for years to come was set. 

Has the Ugandan nightmare changed 
during the past few years? The answer 
is clearly no. Testimony by the Inter
national Commission of Jurists and 
Amnesty International indicates that if 
anything, the situation has worsened. 
Now, poor farmers in the countryside, 
once relatively secure, are just as likely 
to suffer death and torture as urban 
dwellers. 

Still. during the past few months, with 
the fabric of Ugandan society unraveling 
around him, General Amin has been 
unusually silent. To what can we attrib
ute this highly uncharacteristic be
havior? 

Mr. President, I do not think there is 
any doubt that recent actions by Con
gress and by American coffee companies 

have seriously shaken the confidence of 
General Amin. After all, he is hardly 
accustomed to such a reaction by his 
once passive spectators. He does not ex
pect this Nation to act any differently 
than do the United Nations or the Or
ganization of African Unity, both of 
which have failed to even censure Amin. 

But the United States, I am proud to 
say, has not remained in the shadow of 
indifference and passivity that have 
characterized the responses of other na
tions. Already, the House of Representa
tives has passed a unanimous resolution 
urging the President to support and im
plement a trade embargo against Ugan
da. Sixty ~embers of Congress have 
echoed that proposal in a special letter 
to President Carter. 

Now, however, we can give our verbal 
resolve some teeth. We can show our sup
port for those coffee companies that have 
voluntarily stopped buying Ugandan 
beans. More importantly, we can end 
the hypocrisy that inevitably attends a 
situation in which we criticize Idi Amin 
while providing him with financial and 
technical support with which to continue 
his savage rule. 

We are all well aware that the United 
States can wield significant influence 
over the Ugandan economy through its 
large purchases of coffee beans-that 
country's only significant export. We 
also know that Amin's regime of fear is 
heavily dependent on coffee revenues, 
since fully 95 percent of his armed forces 
are mercenaries who are loyal only so 
long as Amin pays them in hard cur
rency. In short, there are few situations 
where economic sanctions would prove 
as effective as in the case of Uganda. 

The vital question facing us here today 
is whether we wish to remain the No. 1 
source of financial support for a man 
who can only maintain power through 
systematic genocide. Quite frankly, I do 
not consider this a terribly controversial 
question. I believe that failure to act on 
this amendment not only undermines the 
consistency of American ideals and 
American foreign policy, but also serves 
as a callous rebuff to those oppressed 
peoples around the world who look for us 
to provide leadership in human rights. 

I am sympathetic to the concerns of 
those who would argue that it is unwise 
to use trade restrictions for political pur
poses. Under ordinary circumstances, I 
would oppose any measu;e that impaired 
free trade for political purposes. But 
circumstances in Uganda are far from 
ordinary, and I think we would be ex
traordinarily derelict in our duty if we 
did not recognize that American free 
enterprise must contain a moral com
ponent in such instances. 

It is folly to continue to talk about 
preserving the so-called "two track" di
vision between politics and economics 
when the subject is Uganda. For in this 
case, the two are inseparable. At this very 
moment, our economic actions are hav
ing profound political consequences. We 
are continuing to purchase coffee and in
directly support genocide. 

Dare we persist in our role as chief 
conspirator in the slaughter of thousands 
of Ugandan citizens? Dare we let our
selves be associated with the defilement 

of the magnificent beauty of Uganda and 
its citizens? Let us not repeat the past. 
Let us not again blemish the conscience 
of our Nation as we did through our early 
support of Adolf Hitler. 

Once again we are faced with a mortal 
choice. We should not be implicated by 
our silence. 

Mr. CHURCH. I ask for the yeas and 
nays. 

The PRESIDING OFFICER The yeas 
and nays have already been ordered. 

The question is on agreeing to UP 
amendment No. 1535 of the Senator from 
Connecticut, as modified. The yeas and 
nays have been ordered on the amend
ment and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Minnesota 
(Mr. ANDERSON)' the Senator from 
Texas (Mr. BENTSEN), the Senator from 
Delaware (Mr. BIDEN), the Senator from 
Arkansas (Mr. BUMPERS), the Senator 
from California (Mr. CRANSTON)' the 
Senator from Missouri <Mr. EAGLETON), 
the Senator from Mississippi (Mr. EAST
LAND), the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Minne
sota (Mrs. HUMPHREY), the Senator from 
Louisiana <Mr. JOHNSTON), the Senator 
from South Dakota <Mr. McGOVERN), 
the Senator from New Hampshire <Mr. 
McINTYRE), the Senator from Missis
sippi <Mr. STENNIS), the Senator from 
Georgia (Mr. TALMADGE)' and the Sen
ator from Arkansas (Mr. HODGES), are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
ANDERSON), and the Senator from Min
nesota (Mrs. HUMPHREY), would each 
vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Jersey 
(Mr. CASE), the Senator from Rhode Is
land <Mr. CHAFEE), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sen
ator from Wyoming (Mr. HANSEN), the 
Senator from Nevada (Mr. LAXALT), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Texas (Mr. TowER), 
and the Senator from Wyoming (Mr. 
WALLOP) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Jersey 
<Mr. CASE) would vote "yea." 

The result was announced-yeas 73, 
nays 1, as follows: 

[Rollcall Vote No. 261 Leg.) 

YEAS-73 
Abourezk Domenici 
Allen Durkin 
Baker Ford 
Bartlett Garn 
Bayh Glenn 
Bellman Gravel 
Burdick Hart 
Byrd, Hatch 

Harry F., Jr. Hatfield, 
Byrd, Robert C. Mark O. 
Cannon Hatfield, 
Chiles Paul G. 
Church Hayakawa· 
Clark Heinz 
Curtis Helms 
Danforth Hollings 
De Concini Huddleston 
Dole Inouye 

Jackson 
Javits 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
Melcher 
Metzenbaum 
Morgan 
Moynihan 
Muskie 
Nelson 
Nunn 
Packwood 
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Pearson 
Pell 
Percy 
Proxmire 
Randolph 
RibicotI 
Riegle 
Roth 

Anderson 
Bentsen 
Bid en 
Brooke 
Bumpers 
Case 
Chafee 
Cranston 
Eagleton 

Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stevens 
Stevenson 

NAYS-1 
Culver 

Stone 
Thurmond 
Weicker 
Williams 
Young 
Zorinsky 

NOT VOTING-26 
Eastland 
Goldwater 
Griffin 
Hansen 
Haskell 
Hathaway 
Hodges 
Humphrey 
Johnston 

Laxalt 
McGovern 
Mcintyre 
Stafford 
Stennis 
Ta:madge 
Tower 
Wallop 

So Mr. WEICKER'S ' amendment (UP 
No. 5153), as modified, was agreed to. 

Mr. WEICKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. MARK o. HATFIELD. ! ·move to 
lay that motion on the table. 

The motion to · lay on the table was 
agreed to. 

AMENDMENT NO.' 3101 

Mr. SCHWEIKER. Mr. President, I 
call up my amendment No. 3101 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
SCHWEIKER) for himself, Mr. INOUYE, Mr. 
MAGNUSON, Mr. YOUNG, Mr. PROXMmE, Mr. 
BROOKE, Mr. MUSKIE, and Mr. BELLMON, pro
poses amendment numbered 3101. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 3, line 9, strike out the quotation 

marks and period at the end of the line. 
On page 3, between lines 9 and 10, insert 

the following: 
"(c) Notwithstanding any other provision 

of this section, the authority of the Secretary 
to enter into agreements making resources 
available under this section shall be limited 
to such amounts as are appropriated in ad
vance in appropriation Acts. Effective Octo
ber 1, 1978, there are hereby authorized to 
be appropriated to the Secretary of the 
Treasury, without fiscal year limitation, such 
sums as are necessary to carry out subsection 
(a) of this section, but not to exceed an 
amount of dollars equivalent to 1,450 million 
Special Drawing Rights.". 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the follow
ing Senators be added as cosponsors of 
my amendment: Senator HELMS, of 
North Carolina; Senator CHILES, of Flor
ida; Sena.tor McCLURE, of Idaho; Sen
ator WEICKER, of Connecticut; Senator 
HARRY F. BYRD, JR., of Virginia; Senator 
ABOUREZK, of South Dakota; Senator 
STEVENS, of Alaska; and Senator 
BURDICK, of North Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, in 
addition, the prime sponsors of my 
amendment include Senator INOUYE, the 
chairman of the Foreign Operations Ap
propriations Subcommittee, on which I 

serve; Senator MAGNUSON, the Chairman 
of the Appropriations Committee; Sen
ator YouNG, the ranking member of the 
Appropriations Committee; Senator 
PROXMIRE, chairman of the Banking 
Committee; Senator BROOKE, the rank
ing member of the Banking Committee; 
Senator MUSKIE, the chairman of the 
Budget Committee; and Senator BELL
MON, the ranking member of the Budget 
Committee. 

I think the reason for this rather im
portant and prestigious group of spon
sors is because this amendment cor
rects a serious deficiency in the bill as 
it was reported by the committee. Sim
ply, the Schweicker amendment would 
require that any funds provided for U.S. 
participation in the Witteveen facility 
must be wholly appropriated in advance. 

Before discussing the merits of my 
amendment, I express my deep apprecia
tion to the chairman of the Foreign Op
erations Appropriation Subcommittee, 
and the chairmen and ranking members 
of the Appropriations, Banking and 
Budget Committees, whose names I have 
just mentioned, for their support and in
terest in this amendment. 

These individuals have been consistent 
in trying to insure that the Budget Act 
continues to be a strong fiscal and budg
etary tool of Congress. In addition, I 
would like to especially commend Sen
ator MUSKIE and the Budget Committee 
for the excellent work they did on this 
matter when we considered the first 
budget resolution. Because of their dili
gence, $1.8 billion is included in the first 
budget resolution to cover the full ap
propriation needed for U.S. participation 
in the facility. 

Mr. President, in anticipation of argu
ments which may be made against this 
amendment, and some of which already 
have been made, even though my amend
ment had not been called up, I believe it 
would be worthwhile to discuss both 
those issues and the background of this 
legislation. The administration's original 
version of this legislation did not pro
vide for any appropriation, despite the 
fact that under this bill the United States 
would outlay $1.8 billion to the Whit
teveen facility. Their argument was that 
because this is an exchange of monetary 
assets, appropriation of funds were not 
necessary. The Foreign Relations Com
mittee reported the administration's bill. 
When the legislation was considered by 
the Banking Committee, Senator PROX
MIRE offered an amendment cosponsored 
by Senator BROOKE which would have 
brought the facility under the appropria
tions and budget process. Senator PROX
MIRE withdrew his amendment and both 
he and Senator BROOKE presently support 
the position I am making that funds for 
the facility must be wholly appropriated. 

Mr. President, the bill, as reported, is 
subject to a point of order under section 
401 (a) of the Budget Act. This section 
was enacted to stop so-called "backdoor 
spending" legislation which previously 
circumvented the appropriation process. 
S. 2152 involves "contract authority" 
within the meaning of the Budget Act, 
because the United States would enter 
into a contractual arrangement to par
ticipate in the facility. That contract 

w::>uld obligate the United States to make 
outlays to meet its commitment. While 
the House legislation contains language 
which would bring the facility under the 
appropriation process, it is at best vague, 
and does not require that funds for the 
facility be wholly appropriated. The 
Budget Committee has correctly deter
mined that commitments authorized by 
this legislation fall within the definition 
of budget authority and, therefore, the 
entire $1.8 billion should be appropriated. 
Any other approach than that taken by 
my amendment only fuzzes the issue and 
abrogates the process. 

Mr. President, as I mentioned earlier, 
the administration's original proposal 
was to treat U.S. participation in the 
facility as an exchange of monetary 
assets not requiring appropriations. They 
have made a separate proposal, not con.;. 
tained in this legislation, which would 
provide $200 million for possible ex
change valuation losses when the SDR
denominated contribution to the IMF is 
repaid in dollars. This proposal, which 
was a fiscal year 1978 supplemental re
quest, was not even considered by the 
House of Representatives in passing the 
second supplemental appropriation bill 
for fiscal year 1978, and I can safely 
state that the Senate Appropriations 
Committee will take similar action. That 
is why the chairman of our committee is 
a sponsor, as well as the ranking 
Republican. 

Mr. President, there are several de
fects in the exchange of assets argu
ments advanced by the administration. 
First, the asset we get for the funds con
tributed to the facility is restricted and 
not as readily usable as the funds put 
in. Second, Treasury will have to finance 
the U.S. contribution either by borrow
ing in the Government securities market 
or from tax revenues. Third, the United 
States does not acquire a completely 
liquid asset in return for its contribution 
to the IMF. Indeed, the special drawing 
rights it acquires can only be redeemed 
in dollars with the approval of the IMF. 
Only upon representation by our Gov
ernment that it has a legitimate balance 
of payments need, and only with the ap
proval of the IMF would it be possible 
for us to draw from the fund. 

The point here is that legally we do 
not have a claim on retrieving our funds 
without specific IMF approval under 
specific IMF conditions. 

Fourth, and I believe the most impor
tant point, is that if the exchange of 
asset argument were carried to its log
ical conclusion, Congress would lose 
complete control over the budget. There 
are several areas which have been men
tioned where an exchange of assets 
concept might apply under the reason
ing represented in this bill. Under the 
reasoning propounded by Treasury, 
banks could be set up to finance urban 
or energy development wherein Treasury 
would deposit funds in that bank and in 
return receive a certificate of deposit. 
The bank would then have the use of 
U.S. funds which Treasury could treat 
as assets on deposit at the bank. This 
would mean we would not have to appro
priate that money either. As Senator 
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PROXMIRE pointed out in a letter to me 
concerning this subject, the potential of 
this new form for "backdoor spending" 
is almost unlimited. Why, under Treas
ury's reasoning, could not Government 
acquisition of strategic petroleum 
reserves-they have a very high mone
tary value. We could easily put up acer
tificate of deposit exchanged under 
some conditions in the future when they 
were sold-or timberlands which have a 
value, too, or recreational lands or 
almost any transaction where the Gov
ernment acquires an asset, could come 
under this exchange of assets concept, 
thereby avoiding the appropriation and 
budget process. In fact, I think it could 
be forceably argued that such assets 
would be more valuable and liquid than 
the assets we would acquire under this 
legislation. 

The bill, without my amendment, 
would make a mockery out of the budget 
process and the appropriation process. 

Mr. President, the administration has 
indicated their strong wish for passage 
of the Witteveen facility legislation. 
While the administration continues its 
desire to treat this legislation off
budget-or outside budget, they have in
dicated that because they feel it is im
portant to enact this bill soon, they will 
not fight the passage of my amend
ment. I earnestly hope that the mana
gers of this bill will see this amendment 
as a genuine attempt to strengthen and 
preserve the Budget Act. If the amend
ment is passed by the Senate, I feel cer
tain that the President can anticipate it 
in a relatively short period of time. 

Mr. President; again I would like to 
thank the cosponsors for their help on 
this amendment and I urge my col
leagues to accept it. 

I see the chairman, the distinguished 
chairman, of our committee, has risen, 
and I will be glad to yield to him with
out losing my right to the floor. 

Mr. MAGNUSON. I want to suggest, 
too, that there is another reason for this 
amendment. The Office of Management 
and Budget has fallen into the habit, 
which I do not think they should have 
but they do, to list all loans as expendi
tures. As a matter of fact , if you took all 
loans out of the budget and listed them 
as assets, which they are, you would 
come pretty close to balancing the budg
et. There are billions of dollars worth of 
loans that are listed as expenditures. It 
is true they have to go out and borrow 
the money to make the expenditure. As 
long as the Appropriations Committee 
is taking the responsibility, the praise or 
the criticism, whatever it may be, for ex
penditures, I think we ought to take a 
look at some of these things that would 
be involved in this particular operation. 

That is one of the reasons why I so 
strongly support the amendment, since 
if something happens we are going to be 
the ones who are going to be accused of 
not taking a look at some of these things 
as long as they are listed as expenditures 
and not as assets. 

Any business that has a good loan 
never lists it as a debit. They list it as an 
asset. When they talk about balancing 
budgets we are running up into some
where around $40 billion worth of loans 

that are listed as expenditures and deb
its in the budget. 

If you took those out, you might say, 
"I have a balanced budget." Of course, 
one of the problems is that the Treasury 
does have to go and borrow money to 
make the loan. When they do, they dip 
into the private sector supply of money 
available and that, in turn, causes inter
est rates to rise and inflation. But I 
think it ought to be clear-and I assume 
that the Committee on Foreign Rela
tions has looked upon this operation as 
good solid loans. There have not been 
any defaults. 

Mr. CHURCH. That is correct. 
Mr. MAGNUSON. I do not know why 

the Office of Management and Budget 
continues to put this down as part of ex
penditures and part of a deficit in the 
budget. There is not that big a deficit if 
you take care of that particular book
keeping item. 

That is why I support the amendment, 
other than the other basic purposes the 
Senator from Pennsylvania has put 
forth. 

Mr. JAVITS. Mr. President, I wish to 
comment on senator MAGNUSON'S point. 
He has made a very significant point for 
all of us. Look what is happening with 
this imbalanced budget. The dollar is 
sliding because we have a $50 billion 
deficit and sliding disastrously. The 
American people are going to feel it very 
hard very soon because we have to buy a 
lot of things to keep this industrial 
machine working, and the imbalance in 
terms of our exports and imports weigh 
in two and three times the reason they 
should because they are built upon an 
imbalanced budget. 

The bookkeeping is crazy, and for this 
reason. The very people who are insisting 
upon that kind of bookkeeping, senator 
MAGNUSON, say we have to run a business 
government. Do you see General Motors 
or General Electric or United States Steel 
running its business the way you just 
said? Sure, they go out and borrow 
money, but they carry it as a perfectly 
good asset when they have a loan and 
it is not what you owe, it is what you have 
against what you owe. The fact is that 
even the national debt is low compared 
to our gross national product in terms of 
previous years. 

I will deal with the amendment later, 
but I just felt this was so pertinent to 
our national situation that it is really 
tragic that this President, who wants to 
reform everything-and I think the Sen
ator has a good deal of influence on 
him-I do not see why he should not 
reform that. 

Mr. MAGNUSON. Mr. President, if the 
Senator will yield, if any business kept 
books the way we keep books, I think the 
SEC would put them in jail. I am sure of 
that. But we technically go down to the 
till theoretically this year on September 
30 at midnight. We open the Federal till 
and we look in. If there are some I O U's 
in there, perfectly good I O U's, that is 
part of the deficit. If there is a little cash 
in there, that is the surplus. Then we 
close the till and go about our business 
for another year. 

No one could do business that way any 
place, and some of the people who will be 

beneficiaries of these loans are the ones 
who are criticizing us. 

Mr. JAVITS. Exactly right. 
Mr. MAGNUSON. That is why we 

should take a look at it. 
Mr. SCHWEIKER. I thank the distin

guished chairman of the Appropriations 
Committee. 

I ask unanimous consent, Mr. Presi
dent, that a statement by the Senator 
from North Dakota (Mr. YOUNG), the 
ranking Republican member on the Ap
propriations Committee, strongly in sup
port of the Schweiker amendment, be 
printed in the RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR YOUNG 

I would like to reiterate my strong sup
port for the amendment being offered by 
Senatoir Schweiker which I have co-spon
sored. 

Since the paSca.ge of the Budget Act those 
of us who have a particular responsib111ty 
regarding that Act have consistently sought 
to insure that legislation containing "back
door spending" not be enacted. In some cases 
this has been a painful process, but we must 
d,o all we can to make sure that the Budget 
Act continues to be a viable mechanism for 
budget control. 

This efforl will have to continue and this 
amendment simply represents another at
tempt to make sure tha.t our own processes 
are not violated. I would like to commend 
the Senator from Pennsylvania. and the rest 
of the co-sponso,rs of this amendment for 
their d111gence in this matter, and I hope 
the Senate wm clearly see the necessity of 
passing this amendment. 

Mr. SCHWEIKER. I also ask unani
mous consent that a statement by the 
Senator from Massachusetts (Mr. 
BROOKE), the ranking Republican mem
ber on the Banking Committee and also, 
I might say, a member of my subcom
mittee which will be appropriating the 
money for this amendment, which state
ment is also strongly in support of the 
Schweiker amendment, be printed in the 
RECORD at this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR BROOKE 

We have before us s. 2152, a. blll which 
would authorize the United States to par
ticipate in the IMF Witteveen Fac111ty. This 
facllity would provide the IMF with approxi
mately $10.5 billion worth of ha.rd currencies 
(our share--ebout $1.75 billion) which 
would be used to assist countries experi
encing severe balance of payments dlffl.culties 
and would, therefore, help to strengthen 
the international monetary system. I support 
U.S. participation in this fac111ty. 

I am deeply conce.rned, though, that the 
bill, as reported, constitutes an "end run" of 
the budget process and violates Section 401 
(a) of the Congressional Budget Act of 1974 
by authorizing the Treasury to make con
tributions to the faclllty without requiring 
that the funds be provided in advance in an 
appropriations act. 

U.S. participation in the Witteveen facil
ity wlll obligate the Treasury, on call, to 
obtain funds to be transferred to the IMF 
either by going to the capital markets or by 
utilizing tax revenues. This type of commit
ment constitutes a binding contract obli
gating the U.S. to make budgetary outlays. 
And Section 401 (a) of the Budget Act specifi
cally provides tha.t legislation authorizing 
such contract.a to make outlays be limited 
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to amounts provided in advance in an ap
propriations act. 

The Treasury has attempted to justify this 
off-budget treatment of U.S. contributions 
to the facility by arguing that these con
tributions represent merely an "exchange of 
monetary assets". This argument is based 
upon the premise that the U.S. receives, in 
exchange for each dollar contribution, an 
equivalent reserve claim on the IMF. 
denominated in Standard Drawing Rights 
(SDRs), that is highly liquid and thus 
similar to a bank deposit. We are asked to 
believe therefore, that such a transaction 
does not really involve an "outlay" of funds, 
only an exchange of monetary assets, and 
should not be included in the budget. 

This "exchange of assets" argument, 
though, ignores two major important points. 

First, the Treasury will be obligated to 
finance U.S. contributions to the IMF either 
by borrowing in the capital markets or draw
ing upon tax revenues. As a consequence, 
these contributions would have the equiv· 
alent impact on our domestic credit markets 
and economy as would direct expenditures 
for any current program and thus should, 
logically, compete with all other Federal out
lays reflected in the budget. 

second, the asset acquired by the Treasury 
in exchange for contributions to the facili
ty is not as liquid as the Treasury would 
have us believe. It can only be redeemed 
with prior IMF approval and if the U.S. can 
represent to the IMF a legitimate balance 
of payments need. Although the Treasury 
argues that the U.S. would be given the 
"overwhelming benefit of the doubt" by the 
IMF in these situations, it is a fact that 
legally we cannot act without the prior 
approval of the IMF. Furthermore while 
mortgage loans and similar financial in
struments acquired by the federal govern
ment can be liquidated without requiring 
the approval of another organization and 
are thus even more liquid than an SDR
denominated reserve claim, their acquisition 
is treated as a budgetary outlay. 

My distinguished colleague from Pennsyl
vania, senator Schweiker has introduced an 
amendment which would require that the 
amount to be committed to in this facility 
be approved in advance in an appropriation 
act. I have cosponsored this amendment 
along with Senators Inouye, Magnuson, 
Young, Proxmire, Muskie, and Bellmon, and 
I strongly urge my colleagues to support 
this amendment. 

As I stated previously, I sup.port U.S. par
ticipation in the Witteveen Facility. The 
United States would benefit as a result of 
the stabilizing and strengthening effect that 
the implementation of this facility would 
have on the international monetary sys
tem. I am convinced, however, that the 
decision to participate in the fac111ty must 
be made in conjunction with the budget and 
appropriations processes. 

Mr. SCHWEIKER. Mr. President, I 
am prepared to yield the floor at this 
point. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. CHURCH. Mr. President, I do not 
agree with all of the arguments that 
have been made by the distinguished 
Senator from Pennsylvania in behalf of 
his amendment. Earlier I stated the posi
tion of the Foreign Relations Committee. 
I believe the distinguished Senator from 
Illinois has stated the position of the 
Banking Committee. The Senator from 
New York earlier made a very fine state
ment laying out the general position of 
the managers of the bill. 

However, the Chair has already in
dicated that it would support a point 
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of order, if raised, against the bill as it 
now stands, and I see no reason why we 
should prolong the debate and possibly 
jeopardize the bill itself by engaging in 
an argument that essentially deals with 
internal bookkeeping here in the Senate, 
an argument that does not go to the 
merits of the bill at all. 

I must also say, in all candor, that 
Senator STEVENSON, Senator JAVITS, Sen
ator HEINZ, and I have been standing on 
top of a hill since 11 o'clock this morning, 
watching an army of Senators gathering 
in the field below, under the banners of 
MAGNUSON, SCHWEIKER, and MUSKIE. 
That army is obviously growing in size 
with every passing hour. Under these cir
cumstances discretion may be the better 
part of valor. So we have decided to yield 
the heights and join the imposing host in 
the field below • • • not for the purpose 
of establishing precedents that might 
govern in the future, but for the purpose 
of facilitating this bill. In order to expe
dite the business of the Senate, we a.re 
prepared to accept the amendment. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? 

Mr. CHURCH. Yes, I am happy to 
yield to the Senator from Illinois. 

Mr. STEVENSON. Mr. President, as 
the distinguished Senator from Idaho 
indicated, the managers have said their 
piece. I do not intend to repeat mine. I 
cannot accept the reasoning of the dis
tinguished Senator from Pennsylvania, 
but I am prepared to accept this amend
ment with respect to the Witteveen Fa
cility if the distinguished Senator from 
Pennsylvania and perhaps others can 
give us some reason to believe that, hav
ing accepted it, the Appropriations Com
mittee, and perhaps the distinguished 
chairman of that committee would com
ment, will act in the near future, and 
favorably, on an appropriation of the 
full amount for U.S. participation in the 
Witteveen Facility. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield. 
Mr. JAVITS. Senators should remem

ber that this is an all or nothing proposi
tion. I think that ought to be clear. It is 
not a matter of quantitative judgment; 
either we do it or we do not. 

Mr. STEVENSON. Yes; I think the 
Senator is right to make that point. If 
we are not success! ul in assuring our 
participation in the amount that has 
been negotiated for U.S. participation in 
the Witteveen Facility, it falls; it is dead. 

Mr. JAVITS. It falls apart. And it 
should be remembered that this is the 
"biggie" we get out of the International 
Monetary Fund. Saudi Arabia is in this 
one for 25 percent. 

Mr. MAGNUSON. If the Senator will 
yield, I am sure the Senator from Penn
sylvania will understand we do have to 
take the limit. 

Mr. JAVITS. Either we are in the deal 
or we are not. 

Mr. MAGNUSON. I can assure you we 
will vote expeditiously on this matter, 
and not stall it in any way because of 
some feeling someone might have about 
some of the things that might be in
volved; because we are still the money 

committee, and we have to take this or 
put it down. I think we can do it, and 
do it very quickly. 

Mr. CHURCH. I thank the Senator for 
that assurance. 

Mr. SCHWEIKER. Mr. President, if I 
may respond on behalf of our subcom
mittee, I want to give the same assur
ance, because Senator INOUYE has been 
very much interested in this. As chair
man of the subcommittee W1der Senator 
MAGNUSON, he has already given that 
assurance. 

I have a letter from Senator INOUYE 
to Under Secretary of the Treasury, the 
Honorable Anthony Solomon, who says 
he will do everything he can to undertake 
the matter and do it with great dispatch. 
So we have his assurance, and the assur
ance of my subcommittee. I will support 
the full amount, and I believe the Repub
licans on my subcommittee, Senator 
BROOKE, Senator HATFIELD, and Senator 
MATHIAS, also feel the same way. So we 
have every expectation that we will be 
forthcoming with the full amount. 

Mr. JAVITS. Mr. Presi®nt, on the 
assurances given by those Senators, and 
I have expressed my views heretofore on 
the point made by Senator McCLURE, 
I find the amendment acceptable, and 
join with the other Senators in support
ing it. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I am much impressed with the 
statement made by the Senator from 
Pennsylvania <Mr. SCHWEIKER) when 
he presented this amendment-

Mr. PROXMIRE. Mr. President, will 
the Senator yield so I can get the yeas 
and nays? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. PROXMIRE. Mr. President, I ask 

for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER (Mr. 
SASSER) . Is there a sufficient second? 

Mr. PROXMIRE. If I cannot get them 
now, I am going to get them if I have to 
stay here all day and all day Monday. 

Mr. HARRY F. BYRD, JR. I will join 
with Senator PROXMIRE in that effort. 

The PRESIDING OFFICER. There is 
a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Virginia. 
Mr. HARRY F. BYRD, JR. I was much 

impressed with the opening statement 
made by . the Senator from Pennsylvania 
(Mr. SCHWEIKER) when he presented this 
amendment. I think this is a vitally im
portant amendment. 

The Senator from Pennsylvania out
lined the reasons for the amendment. 
The reasons, in my judgment, are sound. 
The Senator from Maine (Mr. MUSKIE) 
earlier had outlined the reasons for the 
amendment. 

It is vitually important that this policy 
be established. 

If the Senator from Wisconsin had not 
asked for the yeas and nays, my purpose 
in rising now was to ask for the yeas and 
nays. 

I think there should be a showdown in 
the Senate on this matter. This thing of 
the Senate continually going off the 
budget and avoiding the appropriations 
process does not appeal to the senator 
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from Virginia, and I am happy to join 
with the Senator from Pennsylvania 
<Mr. SCHWEIKER) and the Senator from 
Maine (Mr. MUSKIE) in supporting the 
amendment. 

Mr. JAVITS. Mr. President, I rise for 
only one purpose, and that is to ask the 
Senator from Maine a question. 

Is it not a fact that this amendment is 
contained in the budget for 1979 at $1.8 
b1llion? 

Mr. MUSKIE. Yes, it is in the congres
sional budget for 1979, and we were able 
to persuade the House conferees to ac
cept the Senate provision. 

In other words, there has never been 
any challenge as to the amount needed; 
there has only been a challenge on the 
off-budget/on-budget issue, and that, I 
take it, wm be resolved by the passage of 
this amendment later this afternoon. 

Mr. JAVITS. I just wanted to be sure 
on the matter regarding the budget. 

Mr. MUSKIE. I had wondered how 
much I should add to the dialog. 

Mr. JAVITS. I thank the Senator. 
Mr. McCLURE. Mr. President, being 

mindful of the hour and the mood of the 
Senate, I want to be very brief but I do 
want to make some comments on what 
the Senator from Idaho said about the 
gathering army, the trumpeter having 
sounded the charge, and then being 
ready to fall back and regroup. If the 
Schweiker amendment is adopted, as ap
pears likely, there would be no reason 
for me to raise the point of order, and 
I would not attempt to raise the point 
of order in the event the Schweiker 
amendment is agreed to. 
e Mr. BELLMON. Mr. President, I join 
my friend the distinguished chairman of 
the Budget Committee, Senator MusKIE, 
in his support for the Schweiker amend
ment. The conference report on the first 
concurrent resolution made specific 
reference to the Witteveen Facility and 
indicated the need for proper account
ing. The report stated: 

The conference substitute includes $1.8 
billion in Budget Authority above the House 
resolution only .o provide for the possibility 
that implementation of the Witteveen Fa
cility of the International Monetary Fund 
will be delayed until fiscal year 1979 and that 
the entire amount will be appropriated. 

Those who indicate that the Witteveen 
Facility should be fully funded and yet 
resist an appropriation of budget au
thority compatible with full funding ask 
us to accept an internally inconsistent 
thesis and in so doing violate the provi
sions against backdoor spending as con
tained in section 401 of the Budget Act. 
They believe that smaller is better. In a 
budgetary sense, I, too, would share that 
view on most occasions. A budget, how
ever, should tell it like it is. The Witt
eveen Facility represents a $1.8 billion 
commitment of resources by the Treas
ury and should be appropriated and 
budgeted as such. 

The Foreign Relations Committee 
maintains the position that payments to 
the IMF are like deposits in a bank, 
where Treasury funds are kept pursuant 
to withdrawal. Therefore, they contend 
that these payments are not expendi
tures but merely an "exchange of mone
tp.,ry assets." 

In short, they would lead us to believe 
that a special drawing right <SOR) is 
like a certificate of deposit <CD) for 
Treasury funds at the Riggs Bank. Noth
ing could be further from the truth. The 
CD is liquid while the SOR can be re
deemed only to the extent that the IMF 
asserts that the United States is in a 
severe balance-of-payments position and 
some other country is willing to accept 
the SOR for its own currency. 

Aside from the merits of the Witteveen 
Facility itself, the exchange of assets 
concept poses substantial problems as a 
precedent for future :financing activities. 
Under the reasoning advanced by the 
Treasury, it would be possible to set up 
a bank to :finance some activity such as 
energy development or urban develop
ment, for example. The Treasury could 
then deposit in the bank such sums as it 
deemed appropriate and obtain in return 
a certificate of deposit. The bank would 
have the use of U.S. funds, which the 
Treasury would treat as assets on deposit 
in the bank. And all this could be ac
complished without Congressional ap
proval. The potential for this technique 
as a new form of back-door spending is 
almost unlimited. 

In addition to an appropriation of $1.8 
billion to create the facility, we should 
provide for the potential losses which wm 
arise with dollar appreciation over the 
7-year period. I am pleased to note that 
the sponsors of S. 2152 appear willing to 
provide for that contingency. 

The precedent which we will establish 
here today is an important one. I trust 
that the Senate, while it desires a smaller 
budget, demands a truthful one.• 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Pennsylvania. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK)' the Senator from Min
nesota (Mr. ANDERSON), the Senator from 
Texas (Mr. BENTSEN), the Senator from 
Delaware (Mr. BIDEN), the Senator from 
Arkansas <Mr. BUMPERS), the Senator 
from California <Mr. CRANSTON), the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Mississippi <Mr. EAST
LAND), the Senator from Colorado <Mr. 
HASKELL), the Senator from Kentucky 
<Mr. FORD), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Arkansas 
<Mr. HODGES), the Senator from Ken
tucky (Mr. HUDDLESTON), the Senator 
from Minnesota (Mrs. HUMPHREY), the 
Senator from Louisiana <Mr. JOHNSTON), 
the Senator from Massachusetts <Mr. 
KENNEDY), the Senator from South Da
kota (Mr. McGOVERN), the Senator from 
New Hampshire <Mr. McINTYRE), the 
Senator from Georgia (Mr. NUNN), the 
Senator from Mississippi (Mr. STENNIS), 
and the Senator from Georgia (Mr. TAL
MADGE> are necessarily absent. 

I further announce that, if present and 
voting, the Senators from Minnesota 
(Mr. ANDERSON and Mrs. HUMPHREY) 
would each vote "yea." 

Mr. STEVENS. I announce that the 

Senator from Tennessee (Mr. BAKER), 
the Senator from Massachusetts (Mr. 
BROOKE), the Senator from New Jersey 
(Mr. CASE), the Senator from Rhode 
Island <Mr. CHAFEE), the senator from 
Arizona <Mr. GOLDWATER), the senator 
from Michigan (Mr. GRIFFIN), the Sena
tor from Wyoming <Mr. HANSEN), the 
Senator from Utah (Mr. HATCH), the 
Senator from Nevada <Mr. LAXALT), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Texas (Mr. TOWER), 
and the Senator from Wyoming (Mr. 
WALLOP> are necessarily absent. 

I further announce that, if present and 
voting, the Senator from New Jersey 
<Mr. CASE) and the Senator from Texas 
<Mr. TOWER) would each vote "yea." 

The result was announced-yeas 67, 
nays 0, as follows: 

[Rollcall Vote No. 262 Leg.) 

YEAs-67 
Allen Hatfield, 
Bartlett Paul G. 
Bayh Hayakawa. 
Bellmon Heinz 
Burdick Helms 
Byrd, Hollings 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Ja.vits 
Chiles Leahy 
Church Long 
Clark Lugar 
Culver Ma.gn uson 
Curtis Mathias 
Danforth Matsunaga. 
DeConcinl McClure 
Dole Melcher 
Domenlcl Metzenba.um 
Durkin Morgan 
Garn Moynihan 
Glenn Muskie 
Gravel Nelson 
Ha.rt Packwood 
Hatfle!d, Pearson 

Mark O. Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sa.rba.nes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stevens 
Stevenson 
Stone 
Thurmond 
Weicker 
Willia.ms 
Young 
Zorinsky 

NAYS-0 
NOT VOTIN0-33 

Abourezk Eastland Johnston 
Anderson Ford Kennedy 
Baker Goldwater La.xa.lt 
Bentsen Griffin McGovern 
Biden Hansen Mcintyre 
Brooke Haskell Nunn 
Bumpers Hatch Stafford 
Case Hathaway Stennis 
Cha.fee Hodges Talmadge 
Cranston Huddleston Tower 
Eagleton Humphrey Wallop 

So Mr. SCHWEIKER'S amendment (No. 
3101) was agreed to. 

Mr. SCHWEIKER. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. J A VITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GLENN. Mr. President, I ask 
unanimous consent that a member of my 
staff, Pat Chastka, be granted privilege 
of the floor during consideration and 
votes on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, I ask 
unanimous consent that Mrs. Gwenn 
King of my staff be granted privilege of 
the floor during the consideration of this 
matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURKIN. Mr. President, a similar 
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request for Robert Lawrence of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, if the distinguished :senator from 
Idaho, the :manager of the bill, is willing, 
I would like to address several questions 
to him in connection with the bill. 

May I ask the distinguished manager 
of the bill what countries are likely to 
be beneficiaries of this legislation? 

Mr. HEINZ. If I might respond to the 
Senator from Virginia, any country that 
is a member in good standing of the In
ternational Monetary Fund, and which 
has met the three conditions for par
ticipation, may · seek assistance and get 
assistance from the International 
Monetary Fund. These conditions are 
that the country must: have need of the 
kind of financing provided by the Inter
national Monetary Fund; have lived up 
to its commitments as indicated in the 
quota increases; and have agreed to the 
necessary conditions to bring its econ
omy into appropriate compliance with 
any conditions set by the International 
Monetary Fund. 

But in order to receive assistance it 
must be a participant and it must meet 
all the needs criteria and, depending on 
the kind and quality of its needs, be will
ing to take necessary stabilization steps. 

Mr. HARRY F. BYRD, JR. The Sena
tor from Virginia is ref erring specifically 
to the Witteveen Facility. 

Could the senator from Pennsylvania 
indicate how many countries might be 
eligible to participate in this Witteveen 
fund? 

Mr. HEINZ. Any country that has 
the need for the kind of extended financ
ing that this facility is designed to ac
commodate and that meets the general 
criteria I enunciated a moment ago 
would be eligible, and that includes the 
United States. 

Some people say if the dollar keeps 
dropping and our energy imports keep 
increasing and we do not do a better job 
of exporting, we may want to be one of 
the first customers of this facility. 

I do not necessarily agree, and I cer
tainly hope it does not come to that, 
but there is nothing to prevent the 
United States from being one of the fa
cility's customers. Indeed, from time to 
time the United States has gone to the 
International Monetary Fund and has 
received assistance. 

I yield to my colleague. 
Mr. CHURCH. I simply wanted to 

make that point. 
The United States has been both a 

creditor and a debtor to the Interna
tional Monetary Fund over the past 30 
years. The United States has drawn 
currency from the International Mone
tary Fund on 23 occasions, most recently 
in 1972. The drawings have totaled $3.5 
billion. 

Incidentally, I wonder if it might be 
helpful at this point to have printed in 
the RECORD a list of those countries that 
are members of the International Mone
tary Fund. There are 134 member coun
tries. 

Mr. HARRY F. BYRD, JR. Yes. I 
think that will be very desirable. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the list be 
printed in the RECORD at this point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

MEMBER 

Afgha.nista.n, Algeria., Argentina., Aus.tra.lla., 
Austria., Ba.ha.mas, Ba.bra.in, Ba.ngla.desh, 
Barba.dos, Belgium, Benin, Bolivia., Botswana., 
Bra.zll, Burma., Burundi, ca.mbodla., Came
roon, Cana.de.. 

Central African Empire, Cha.d, Chile, China., 
Colombia., Comoros, People's Republic of the 
Congo, Costa. Rica., Cyprus, Denmark, Do
minican Rep., Ecuador, Egypt, El Sa.la.va.dor, 
Equa.torla.l Guinea.. 

Ethiopia., Fiji, Finland, France, Gabon, 
Ga.mbla., The, Germany, Fed. Rep. of, Ghana., 
Greece, Grenada., Oua.tema.la., Guinea., 
Gulnea.-Blssa.u, Guyana., Ha.lti, Honduras, 
Iceland, India.. 

Indonesia., Ira.n, Ira.q, Ireland, Israel, Italy, 
Ivory Coe.st, Jama.lea., Ja.pa.n, Jordan, Kenya., 
Korea., Kuwa.lt, La.o People's Dem. Rep., Leba-
non, Lesotho, Liberia., Libya.. · 

Luxembourg, Ma.da.ga.sca.r, Ma.l,a.wl, Ma.la.y
sia., Maldives, Ma.11, Malta., Ma.urlta.nia., 
Ma.urltlus, Mexico, Morocco, Nepa.I, Nether
lands, New Ze·a.la.nd, Nlca.ra.gua., Niger, Ni
geria., Norway. 

Oma.n, Pa.kista.n, Pana.ma., Papua. New 
Guinea., Pa.ra.gua.y, Peru, Ph111ppines, Portu
gal, Qa.ta.r, Romania., Rwanda., Sa.o Tome a.nd 
Principe, Sa.udl Arabia.. 

Senegal, Seychelles, Sierra Leone, Singe.
pore, Soma.Ila., South Africa., Spa.in, Sri Lanka., 
Sudan, Surina.me, Swaziland, Sweden, Syrian 
Ara.b Rep., Tanzania., Tha.ila.nd, Togo, Trini
dad a.nd Tobago, Tunisia., Turkey. 

Uganda., United Ara.b Emirates, United 
Kingdom, United States, Upper Volta., Uru
guay, Venezuela., Viet Nam, Western Samoa., 
Yemen Ara.b Rep., Yemen, People's Dem. Rep. 
of, Yugoslavia., Zaire, Zambia.. 

Mr. HARRY F. BYRD, JR. The Sen
ator from Virginia is speaking of the 
Witteveen fund. The Witteveen fund, 
how long has it been in existence? 

Mr. HEINZ. The Witteveen Facility is 
technically not in existence. 

Mr. HARRY F. BYRD, JR. That is 
what I thought. So these figures being 
put in the RECORD do not apply to the 
Witteveen Facility? 

Mr. HEINZ. Well, let me say to the 
senator from Virginia that only mem
bers of the International Monetary 
Fund--

Mr. HARRY F. BYRD, JR. Of which 
there are 134. 

Mr. HEINZ (continuing). May be eligi
ble for assistance under the Witteveen 
Facility. But while the Witteveen Facility 
is being financed by a smaller group of 
countries than all the 130-plus members 
of the International Monetary Fund-it 
being a separate facility from the quota 
increases that from time to time are es
tablished-it will not take effect until the 
United States ratifies its participation, 
as we are doing here and as we will do, 
presumably, through the appropriations 
process as a final step. 

The Senator's participation in that 
was very important. 

Mr. HARRY F. BYRD, JR. The Witt
eveen Facility is a new program? 

Mr. HEINZ. Yes. I would say it is a 
new program. But it is also a different 
program, unlike the quota increases. This 
is unlike the quota increases, which are 
essentially permanent in terms of our 

support for the fund. This is a tem
porary facility. Each nation that has 
contributed to this facility begins to get 
repayments, as I understand it, within 
5 years or as soon as 5 years. 

Mr. CHURCH. It is my understand
ing that within 3% years after the first 
drawings, the repayments begin. 

Mr. HEINZ. The Senator is correct. 
The first drawings might not take place 
for up to a year and a half. So from 3¥2 
to 5 years out, we could start receiving 
back the money, or our commitment of 
support could be reduced. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

The statement which was put in the 
RECORD by the Senator from Idaho does 
not refer to the Witteveen Facility, be
cause that is not yet in operation. so the 
Witteveen Facility applies to those coun
tries that are members in the Interna
tional Monetary Fund-that is the list 
that the Senator from Idaho put in the 
RECORD. 

Mr. CHURCH. Yes. The same coun
tries would be eligible to participate in 
the Witteveen Facility. 

Mr. HARRY F. BYRD, JR. So, as I 
understand it, 134 countries would be 
eligible to participate in this program. 

Mr. HEINZ. The Senator is correct. 
Mr. HARRY F. BYRD, JR. The junior 

Senator from Pennsylvania mentioned 
that at the end of 3 % years, repayment 
would be made to the various countries 
that have contributed to the Witteveen 
fund. Is that correct? 

Mr. HEINZ. The Senator is correct. 
Mr. HARRY F. BYRD, JR. I under

stood. the senior Senator from Pennsyl
vania to state, when he presented his 
amendment, that the only . way those 
funds could be returned to the United 
States was with the approval of the In
ternational Monetary Fund. 

Mr. HEINZ. Let me explain two things 
to the Senator from Virginia. 

First of all, the United States is mak
ing a commitment to support the Witte
veen Facility, which does not necessarily 
entail the transfer of currency to the 
facility. We make a promise to support 
it, in effect. Whether or not we actually 
are requested by the IMF to send cur
rency-dollars-to the facility, might or 
might not take place. In either case, 
whether it is simply our promise to sup
port or the fact of our support, at the 
beginning, perhaps as soon as 3 % years 
from now, either the money or the prom
ise that we have made would be reduced, 
in effect. 

Mr. HARRY F. BYRD, JR. The Sena
tor from Virginia is not clear as to 
whether the position enunciated by the 
senior Senator from Pennsylvania pre
vails or whether the position enunciated 
by the junior Senator from Pennsylvania 
prevails. 

Mr. HEINZ. Let me yield to Senator 
CHURCH, to clarify this. 

Mr. CHURCH. I think the confusion 
arises from the fact that the senior Sen
ator from Pennsylvania had in mind the 
ordinary workings of the IMF. 

It is true that in the case of permanent 
contributions, they can be drawn back, 
so to speak, by the United States only 
with the consent of the Fund. However, 
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the Witteveen Facility is set up on a dif
ferent basis, and the statement of the 
senior Senator from Pennsylvania is not 
accurate. It is not correct. 

The Witteveen Facility is meant to be 
a temporary facility, and in due course 
the money contributed to it will be re
turned to those countries contributing. 
This is guaranteed by contractual agree
ment and is not left to the discretion of 
the IMF. 

Mr. HARRY F. BYRD, JR. How does 
the legislation read where it makes a 
mandatory return? 

Mr. HEINZ. Mr. President, will' the 
Senator from Virginia yield? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. HEINZ. My understanding is that, 

in the contract that is the Witteveen Fa
cility agreement, to which the United 
States will be a signatory in good stand
ing, when and if we pass this measure, 
and when and if the Appropriations 
Committees enact appropriate legisla
tion, the President concurring, there are 
words to the effect that repayment of 
drawings under the supplementary facil
ity-that is to say, the Witteveen F1acil
ity-will be made in equal semiannual 
installments, beginning not later than 
3 % years and completed not later than 7 
years from the date of drawing. 

Mr. HARRY F. BYRD, JR. Just one 
additional question, and then I will yield 
to the Senator from North Carolina; and 
then, if we may, I would like to get back 
to this point. 

The Witteveen Facility would provide 
loans to various countries. Is that cor
rect? 

Mr. HEINZ. A loan is one way of char
acterizing the kind of support that it 
provides. 

Mr. HARRY F. BYRD, JR. Either 
loans or grants. 

Mr. HEINZ. But it is not nece3sarily 
what the Senator from Virginia and I 
would consider a loan. 

For example, a country that wants to 
stabilize its balance of payments situa
tion might obtain from the IMF, under 
the Witteveen Facility, a commitment to 
which it would make a reciprocal re
suonse. instead of commitment, whereby 
the IMF-let us say hypothetically-for 
a period of 3 years would agree to be the 
purchaser of that country's currency, so 
that that country would not be forced to 
sell on the open currency market an 
amount of currency that would create 
confusion in the market for that cur
rency, and which would, for all intents 
and purposes, create monetary chaos for 
that country's currency. 

So, as I say, it is not necessarily a 
loan. Money is not necessarily given for 
::!. promise to pay. The country, for ex
ample, may simply give some of its 
money to the IMF; and the IMF, in re
turn, will provide an alternative or hard 
currency. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Pennsylvania. 

Mr. President, I ask unanimous con
sent that I may yield to the Senator 
from North Carolina without losing my 
right to the floor. 

The PRESIDING OFFICER Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO. 2437 

(Purpose: To authorize the striking of gold 
medallions) 

Mr. HELMS. I thank the Senator from 
Virginia. 

Mr. President, I have an amendment 
at the desk numbered 2437, which I call 
up. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from North Carolina (Mr. 

HELMS) proposes an amendment numbered 
2437. 

Mr. HELMS. Mr. President, I ask un
animous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, between lines 17 and 18, 

insert-
"TITLE I-BRETI'ON WOODS AGREE

. MENTS ACT AMENDMENTS" 
On page 2, line 18, strike out "That the" 

and insert in lieu thereof "SEC. 101. The". 
On page 3, line 10, strike out "SEC. 2." and 

insert in lieu thereof "SEC. 102.". 
At the end of the bill, add the following: 

"TITLE II-GOLD MEDALLIONS 
"SEc. 201. This title may be cited as the 

'Gold Medallion Act of 1978'. 
"SEc. 202. (a) (1) Upon a determination by 

the Secretary of the Treasury (hereinafter 
referred to as the 'Secretary') that it 1s in 
the national interest to sell gold, the Secre
tary shall offer all or part of such gold for 
sale to the public in accordance with this 
title in the form of gold meda111ons, of two 
sizes, one of which shall contain one ounce 
of .999 fine gold but shall be manufactured 
from .900 fine gold, and one such medal11on 
shall contain one-half ounce of .999 fine 
gold but shall be manufactured from .900 
fine gold. 

"(2) The one ounce medal11on shall have 
on its face the likeness of the Statue of 
Freedom atop the dome of the Capitol Build
ing, surrounded by laurel leaves. The word 
'freedom' shall be inscribed above the like
ness, and the words 'one ounce tine gold' 
shall be inscribed in the remaining area in
side the edge of the medal11on. The obverse 
of the one ounce medallion shall have a rep
resentation of the Great Seal of the United 
States, and be inscribed with the words 
'United States ·of America' and the numerals 
of the year the medall1on is produced inside 
the edge of the medallion. 

"(3) The one-half ounce medallion shall 
have on its face, an appropriate design sym
bolizing the rights of individuals, the words 
'Human Rights' and the words 'one-half 
ounce fine gold'. The obverse shall have a 
reprerentation of the Great Seal of the 
United States and be inscribed with the 
words 'United States of America' and the 
numerals of the year in which the medallion 
is produced. 

" ( b) If the Secretary determines that less 
than one and one-half million ounces of gold 
is to be EOld in any fiscal year after the date 
of enactment of this title, all such gold shall 
be sold in the form of the medal11ons de
scribed in subsection (a). 

" ( c) If the Secretary determines that more 
than one and one-half million ounces of gold 
are to be Eold in any such year, that part 
of the excess gold which is not struck into 
medallions shall be sold in such a manner 
as the Secretary deems appropriate. 

"SEC. 203 . (a) The medallions shall be 
produced in the first year of production in 
the ratio of two one-half ounce medallions 
for each one ounce medallion to be struck. 

In subsequent years, the ratio shall be ad
justed to meet anticipated demand. 

"(b) Notwithstanding any other provi
sions of this title the number of medallions 
to be produced and sold in succeeding years 
in which sales of gold are held, shall be 
adjusted to meet anticipated demand. 

"SEC. 204. (a) Upon the determination 
referred to in section 2, the Secretary shall 
announce such determination, together with 
the total quantity medallions to be sold, and 
the date or dates on which the sale or sales 
will be held. For the purpose of carrying out 
any such sale, the Secretary shall enter into 
such arrangements with the Administrator 
of General Services as may be appropriate. 

"(b) Such arrangements for the sale of 
medallions shall be made so as to encourage 
broad public participation. 

"(c) Such rules and regulations as may 
be appropriate in carrying out functions 
under this section are hereby authorized. 

"SEC. 205. The Secretary shall direct the 
Bureau of the Mint to reserve out of the gold 
to be struck into the medallions under this 
title a quantity determined, on the basis of 
orders or surveys, by such Bureau to be suf
ficient to meet the need for premium quality 
medallions at a fair, market related price. 

"SEC. 206. Notwithstanding any other pro
visions of this title, the authority contained 
herein shall expire five years after the date 
of enactment of this title.''. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the name of 
the distinguished Senator from Idaho 
<Mr. McCLURE) be added as a cosponsor 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I offer this 
amendment today because, first, the Gold 
Medallion Act, which I introduced some 
time ago, proposes a minor change in our 
laws that has been researched carefully; 
and, second, because it would meet the 
desires of from 1 million to 2 million 
Americans--citizens who want to make 
modest investments in gold but who now, 
in order to purchase even a piece of gold, 
must buy Mexican or Austrian or South 
Afriran gold pieces. 

Mr. President, this amendment simply 
provides that when the Treasury sells 
gold-whenever, in the wisdom of the 
Secretarv of the Treasury, some of the 
U.S. gold stocks should be sold-a por
tion of that gold equal to last year's con
sumption of gold bullion coins be made 
into 1-ounce and one-half-ounce medal
lions. That is all. 

This is all the amendment proposes. 
It does not revoke the Treasury Depart
ment's authority. It does not require gold 
sales. It certainly does not "remonetize" 
gold, as the Treasury seems to fear. 

The gold medallions contemplated un
der this amendment would not have a 
specific monetary value. They would not 
be stamped with any dollar value. They 
would, however, compete in the same 
market with gold pieces of other na
tions presently totalling about $400 mil
lion in sales each year in this country. 

Mr. President, that is mone:v that is 
going abroad, hurting our balance of 
payments. If the U.S. gold medallion is 
produced, I would expect that the influx 
of foreign gold coins would drop dra
matically. 

Instead of helping our international 
situation, the Treasury Department sug-



July 28, 1978 CONGRESSIONAL RECORD - SENATE 23261 
gests that this amendment would hurt 
our international situation, and this I 
deny. Frankly, the logic of the Treasury 
Department is baffling. 

I received a communication from the 
Department just the other day contain
ing a number of arguments that merit 
only brief rebuttal. One of the most glar
ing inconsistencies in the Treasury De
partment's response to a letter written by 
me to them is the contention that some
how gold pieces will undermine the cred
ibility of the President's efforts against 
inflation. This morning's news carried 
the word that the President's chief in
flation fighter, Robert Strauss thinks in
flation this year will be about 9 percent. 
That is 3-0 percent higher than the Presi
dent's own prediction of 6 months ago. 

Mr. Strauss' comments suggest more 
a lack of credibility of the President's 
anti-inflation program than an argu
ment against the production of gold 
medallions-I might emphasize again: 
nonmonetary gold medallions. 

What is both curious and disturbing, 
Mr. President, is that the Treasury De
partment tells us that gold is not money. 
They tell us that it has been "demone
tized." They then turn around and say 
that the production of a nonmonctary 
gold piece would upset inflation pro
grams, and perhaps hurt the dollar in 
international markets. 

Let us look at that curious argument 
for a moment. Sales of about $300 mil
lion of gold pieces will net the Govern
ment $300 million, and will represent a 
figure equal to about 4 percent of the 
growth of the money :mpply. The sale of 
gold medallions over a year would be 
equal to the amount the Federal debt in
creases in just 2 days. 

I ask, how in the name of rationality 
can a gold medallion undermine ex
change rates when the administration is 
increasing the Federal debt at the rate 
of $60 billion a year, and the money sup
ply is increasing at a rate far in excess of 
the economy's ability to absorb it with
out inflation. 

If ever the Treasury Department set 
up a stra wman to be a threat to the dol
lar, this is it. Its opposition to the pro
posal in connection with the gold medal
lion is a strawman. no more, no less. 

I ask, Mr. President, how much will it 
hurt the dollar if we produce a gold 
medallion? Let us look north for our 
lesson. The Canadian dollar is about as 
bad off as a currency can be. Yet, the 
Canadian Government is going ahead 
with a program to produce a gold bul
lion coin. If production of a gold bullion 
piece hurt a nation's currency, would 
Canada, with a faltering dollar, be un
d~rmining her currency by issuing gold 
pieces? 

Let me stress that Canada is not going 
at this in a small way. My office has been 
in touch with officials in Ottawa who 
predict that the Canadians will soon be 
producing $600 million of these pieces 
per year. The chief problem Canadians 
perceive is keeping people supplied with 
these pieces. and they report enthuslasm 
from American banks who are anxious 
to distribute the Canadian pieces. 

Mr. President, I fear the Treasury De
partment is digging out arguments 

against a gold bullion medallion that 
they used when the Senate considered 
making gold ownership legal. 

I remember the predictions of gloom 
and doom when that proposition was first 
offered here in the Senate. Those pre
dictions did not come true when gold was 
legalized. 

The Treasury used the same argu
ments before gold clause contracts were 
made legal. We heard predictions of 
doom and gloom. These predictions blew 
away after President Carter signed the 
gold clause contract freedom into law. 
Nothing adverse happened. 

Now we see and hear the same shop
worn arguments being dredged up from 
the depths of the Treasury Department, 
and I predict that if and when Congress 
enacts this proposal, the Treasury De
partment will conveniently forget about 
some of the arguments that it has made 
in opposition to the production of gold 
medallions. 

Mr. President, I ask the distinguished 
senior Senator from Wisconsin, my 
friend, who is the distinguished chair
man of the Banking Committee, if he wm 
comment on this proposal. 

Mr. PROXMIRE. Mr. President, I con
gratulate the distinguished Senator from 
North Carolina for bringing up this 
measure. It obviously is a very innovative 
and interesting approach. 

The Senator from North Carolina haa 
had a far more far-reaching effect on our 
monetary policy than most people real
ize, particularly with respect to gold. 

He points out in his statement that this 
gold medallion bill is unique in many 
respects. He says that this medallion will 
have no specific monetary value, as I 
understand it. 

Mr. HELMS. That is correct. 
Mr. PROXMIRE. And yet it would be, 

of course, of a specific size and therefore 
its value could be easily determined from 
the world price of gold. 

Mr. HELMS. That is correct. 
Mr. PROXMIRE. So it would be easy 

to calculate, if it is one ounce or one
sixteenth of an oune:e, or whatever, by 
taking whatever the world price of gold 
per oun·ce is. 

Then he indicates that in his judgment 
the influx of foreign gold coins would 
drop and, of course, if that developed 
that would have a favorable effect on our 
balance of payments, and I think he in 
right about that. 

Then, he also argues that the Treas
ury opposes this but for reasons which 
he thinks are not very sound. 

They argue, No. 1, it could have an 
inflationary effect. They argue, No. 2, as 
he points out, that it would have an in
crease in the money supply which migh1 
be significant. He says that would be ver~ 
small. I think he said 4 percent increase 
in the money supply. 

Of course, it is in an exotic form and 
because it does not carry a specific price 
it is hard to know the extent to which it 
would circulate, how it would affect the 
money supply, and how it would compete 
with currency, cash, and bank deposits. 

For all these reasons, it seems to me 
we do need to have more information. We 
certainly should, in my view, have a hear
ing in which we have the Treasury De-

partment, the Federal Reserve Board, 
the economic experts, the Canadian ex
perts who have had the experience they 
had in Canada, the collectors who have 
an interest in this and might have a very 
useful viewpoint they could give us. I 
think if we could make a record on that 
kind of a basis we might be in a far better 
position to determine how to act on the 
Helms proposal. 

As I say, it is a very interesting pro
posal and it might have a very desirable 
effect. 

I think one of the points the Senator 
has made privately to me-he did not 
stress it in the Chamber today-was that 
the American people are among the few 
people in the world who are not able to 
buy and sell gold freely. It is a freedom 
that other people enjoy, and in view of 
the fact that gold throughout history or 
throughout most of history has been the 
principal monetary unit, it is a freedom 
that we should not treat lightly. 

So I think the Senator is taking a 
step which might be very constructive 
and useful. I would like, as chairman of 
the committee, to have an opportunity 
for the committee to explore this and to 
determine whether or not we might be 
able to support the bill because I think 
maybe we might very well be able to do 
something. 

Mr. HELMS. Mr. President, I am very 
encouraged by the distinguished Sena
tor's comments, and I appreciate them as 
I appreciate the fine work he does in all 
matters. 

With the Senator's comments and his 
suggestion about hearings, I am inclined 
to withdraw the amendment, but I would 
want to ask the Senator this: Does he 
think it might be possible to have these 
hearings at a fairly early date? 

Mr. PROXMIRE. Yes, I will be happy 
to schedule hearings as soori as I can. 

I might tell the distinguished Senator 
from North Carolina that I discussed 
this matter with the leader today and 
he indicated there will be, in his judg
ment, a limitation within the next few 
weeks of committees being able to report 
legislation to the floor for passage this 
year. 

I would be very happy to schedule this 
as soon as possible, but I do not think I 
could make a commitment that the com
mittee would report it for action this 
year, at least for final action this year by 
the House and Senate. But I can assure 
the Sena tor we will have hearings this 
year. '· 

Mr. HELMS. I am sure the Senator 
will do the very best he can in that con
nection, and if it turns out we can have 
it I certainly would be grateful. If not, 
we can proceed next year, whether I am 
in the Senate or not. That is up to the 
Lord and the people of North Carolina 
on November 7. But I do appreciate the 
Senator's interest, and I am particularly 
grateful for his willingness to conduct 
hearings. 

I yield to the Senator from California 
(Mr. HAYAKAWA). 

Mr. HAYAKAWA. Mr. President, I 
would like to say just a word or two in 
support of the Gold Medallion Act intro
duced by Senator HELMS. I think the fear 
that gold will be monetized as a result 
of the issuance of these gold medallions 
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is totally without foundation. If thes~ 
medallions are issued without a denomi
nation of value placed upon them they 
do become very similar to the Kruger
rand issued by South America, which 
has been sold in enormous numbers in 
the United States simply because many 
Americans, as well as people in other 
parts of the world, would like to have 
this kind of stored value which gold 
represents. 

I do believe the American people are 
entitled to have access to this historic 
value, people of modest means no less 
than people who have $70,000 to put in a 
400-ounce brick. 

So in the interest of peer justice for 
the people who do want to make this k ind 
of investment, I do believe the American 
Government should issue such gold me
dallions as Senator HELMS has suggested. 

I thank the Chair. 
I yield back to the Senator from North 

Carolina. 
Mr. HELMS. Mr. President, I withdraw 

the amendment. 
The PRESIDING OFFICER (Mr. 

MELCHER). The amendment is with
drawn. 

The Senator from Virginia (Mr. HARRY 
F. BYRD, JR.). 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I would like to resume comment
ing on one or two matters in the bill. · 

As I understand it, 134 countries are 
eligible to participate in this fund. I 
know the managers have studied the 
matter carefully. Obviously, it is not ex
pected that 134 countries will need or 
will seek to avail themselves of this new 
facility, if and when Congress approves 
it. 

I am wondering if the manager of 
the bill would indicate which countries 
are most likely to be the beneficiaries of 
this facility. 

Mr. CHURCH. I would have to specu
late in answering that question. The 
facility is designed especially to ac
commodate the balance of payments 
difficulties that have been greatly ac
centuated by the high price of oil. 

There are a number of countries that 
are overextended. 

Mr. HARRY F. BYRD, JR. Which ones 
are those? 

Mr. CHURCH. I am about to mention 
them. The following countries would 
seem to be in a position where they 
might wish to apply for the assistance 
available once the Witteveen Facility 
has been set up: Peru is one such coun
try; Jamaica is another; Spain and 
Portugal are possibilities; Turkey a 
probability, I should think: Egypt a 
likely prospect; Zaire another possi
bility. There may be others, but these 
would seem to me to be governments that 
might well apply for the help that would 
be made available through the Witte
veen Facility. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

We already have in existence, and the 
United States has already made very 
substantial contributions-heavy con
tributions-to the International Bank 
for Reconstruction and Development, 
known as the World Bank, to the In-

ternational Finance Corporation, In
ternational Development Association, 
the Inter-American Development Bank, 
the Asian Development Bank, and the 
African Development Fund. 

My question is, considering the in
ternational financial institutions that 
we have already established, Are not 
these institutions capable of taking care 
of whatever financial problem may arise? 

Mr. CHURCH. I will answer the ques
tion briefly and then I will turn to the 
distinguished Senator from Illinois and 
the distinguished Senator from Pennsyl
vania. 

The other international financial in
stitutions to which the Senator from 
Virginia referred engage in making 
project loans available to foreign gov
ernments. The International Monetary 
Fund-the IMF-was set up for a differ
ent purpose; namely, to stabilize coun
tries experiencing serious problems with 
their currencies. This usually occurs 
when a country's balance of payments is 
in a seri.ous deficit position. 

If the IMF were not there to tide over 
these countries that find themselves 
close to insolvency, we could have a se
ries of defaults that could lead, 1ike 
falling dominoes, to a general collapse. 

In the past, the IMF has helped im
mensely to avert such a crisis in the in
ternational monetary system, and the 
Witteveen Facility will give it an extra 
capability to deal with the disequilib
rium which has been caused by the exor
bitant increases in the price of oil that 
have been imposed by the OPEC cartel. 

That disequilibrium may well, in time, 
adjust itself into better balance, and we 
hope so. But we do need the additional 
time that the Witteveen Facility will 
provide. Without that facility it is alto
gether possible that countries in great 
financial distress could default on their 
international obligations, and this could 
have a devastating impact upon the fi
nancial stability of the entire world. 

So my answer to the Senator's ques
tion is that the IMF plays a role in these 
matters quite different from that played 
by the multilateral banks, the interna
tional financial institutions which loan 
money for the purpose of financing proj
ects abroad. 

I 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Idaho. I want to read three 
paragraphs from a Wall Street Journal 
editoral of September 26, 1977, which 
was written when the House of Repre
sentatives was considering this proposal. 
The editorial reads: 

The plain fact is, the IMF is among the 
chief sources of the planet's economic prob
lems, and it shows no signs of reforming. The 
main topic of mischief this week no doubt 
will be the care and feeding of the Witteveen 
facility, named after its creator, Johannes 
Witteveen, the IMF chairman. What is the 
Witteveen facility? First we will tell you the 
problem the W-F seeks to correct. Over the 
last 25 years, .a lot of poor countries around 
the world came to the IMF and asked what 
they had to do to get ahead. The IMF ad
vised them to borrow lots of money in the 
world's capital markets-the big New York 
and London banks. mainly-and use the 
money to build "infrastructure." Dutifully, 
the little countries did so, but this has not 
proved the key to development. 

Then, after a few more paragraphs it 
says: 

American taxpayers, in other words, will 
be asked to cough up a few billion for the 
IMF loan to the poor countries so they can 
pay off the banks. 

I will be glad if the managers of the 
bill care to comment one way or the 
other on that. That is not the statement 
of the Senator from Virginia, I might 
say; it is the statement of the editors of 
the Wall Street Journal. 

Mr. HEINZ. Mr. President, if I may 
respond to the Senator from Virginia, 
I have listened carefully to what he has 
to say. 

First, let me ask unanimous consent 
that what I consider to be quite an accu
rate portrayal of the way the IMF op
erates, from the July 23 Washington 
Post, be printed in the RECORD at this 
point. The article is entitled "These 
Days, When the IMF Talks, Countries 
Listen." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, July 23, 1978) 

THESE DAYS, WHEN THE IMF TALKS, 
COUNTRIES LISTEN 

(By Art Pine) 
Last February, a four-member field team 

was quietly sent from the International 
Monetary Fund to the Zambian capital, Lu
sa.ka, for discreet negotiations. The subject: 
the Zambian government's request for a $305 
million emergency loan to save the coun
try's credit by underwriting its heavy bal
ance-of-payments deficit. 

After 21 days of delicate discussions, Zam
bia had its money. But in return, Prime 
Minister Kenneth Kaunda had to promise 
to devalue his country's currency and slash 
government spending. The devaluation 
meant higher prices for imports, and the 
spending cuts meant reductions in income. 
The two actions lowered the Zambian stand
ard of living, but the government had no 
choice. It was either accept the IMF's con
ditions or go bankrupt. 

What occurred isn't unusual, but it serves 
to illustrate a point. The fund, a 30-nation 
organization whose job is to police the 
badly strained world monetary system, is 
paining increased power and influence over 
its members' affairs--often, in the case of 
weaker nations, to the point of setting the 
terms of their domestic economic policies. 

Besides the Zambia case, the fund has 
forced stringent austerity measures in 21 
deficit-plagued nations over the past several 
years. In 1974 and 1977, it issued new lines o! 
credit to Italy and the United Kingdom. In 
June, it approved a loan to Jamaica. And 
now IMF officials are in the midst of nego
tiating with war-torn Zaire. What's more, 
international experts say the fund's clout 
is growing almost daily. 

The question is, how is the IMF's bureauc
racy, housed in a bulky, atrium-topped 
building on 19th Street, exercising its new 
power? Some critics say the fund is too arbi
trary and infiexible--overly tough on devel
oping countries, and insensitive to the "hu
man" consequences of the belt-tightening 
it prescribes for problem-ridden nations. 

Indeed, fund-mandated government aus
terity programs recently led to rioting in 
Peru and Egypt, with residents protesting 
their leaders' decisions to raise domestic 
prices. And diplomats from some developing 
nations regularly grouse that IMF officials 
demand more of smaller countries than large 
ones. "If the big countries resist," says one, 
"the fund disappears." 
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The increased clout is a relatively recent 

phenomenon. Only a few years ago, the IMF's 
attempts to give countries economic advice 
were treated as little more than a gentle
man's game. Fund field representatives held 
annual "consultations" with all member 
governments. But their urgings were taken 
with e. grain of salt-particularly if the sit
ting government disagreed. 

But now, with the past few years' dramatic 
changes in the world economic situation, the 
fund has become a power to be reckoned 
with. "These days," says one international 
economist, "when the IMF talks, more and 
more countries are listening." And so are 
private banks and other international lend
ing institutions. 

The big multinational banks, in fact, are 
among the big winners in the fund's hard
line approach. Although the money lent by 
the IMF ostensibly is for government-to
government balance of payments transac
tions, once it's in a country's hands it can 
bo used to pay off loans to private banks if 
need be. And the IMF's policy prescriptions 
serve to guarantee the banks that the coun
try will be a better credit risk. 

The IMF's heightened new influence stems 
basically from two developments: · -

The sharp rise in oil prices the Arab na
tions engineered in · 1973 has thrown more 
countries into deficit-and dependence on 
IMF loans to save them from bankruptcy. 
Since private banks rely heavily on IMF 
judgments-and backup-in their own lend
ing to countries, the fund's pronounce
ments on policy have extra weight. If a na
tion wants the IMF's seal of approval, it has 
to toe the line. 

The recent overhaul of the international 
monetary syst~m has given the fund formal 
new authority to exercise "surveillance" 
over problem countries that have severe pay
ments imbalances. While no one yet knows 
precisely how much power that entails, the 
charter revisions have given the IMF's rec
ommedations increased status. 

The fund's say-so over domestic economic 
polices of individual countries stems pri
marily from its power over its own purse 
strings-specifically, the conditions it sets 
for making loans to countries that are in 
difficulty over exceptionally large balance of 
payments deficits. (A country gets into defi
cit when its imports and investments abroad 
outstrip its exports and intake of capital.) 

The IMF's role in the world economic sys
tem e!'sentially is that of a policeman for the 
"haves" • • • other lent money to financially 
troubled countries, and, indirectly, the large 
multinational banks. (The World Bank, the 
fund's sister organization, deals with helping 
the "have-nots" by offering grants or low
interest loans for economic development 
projects in poor countries.) 

If a rich or poor nation gets into balance 
of payments difficulty, the fund steps in
often as lender of last resort-wit.h an offer 
to nelp bail out that government by provid
ing a sizable line of credit. But the credit is 
hinged in the condition that the country 
adopt stringent fiscal and monetary policies 
designed to eliminate its payments deficit. 
The more a country wants to borrow, the 
stiffer the terms the JMF sets. Often, by the 
time a country seeks fund help, it's too late 
for anything but severe belt-tightening. 

Fund officials argue that the trade-off is 
fair enough: Were it not for the IMF's under
writing, the individual nations would go 
bankrupt, and would have to impose much 
harsher austerity programs than those the 
fund insists on. Like a benevolent banker, 
the fund aims for gradually rec:;toring eco
nomic health to the deficit country-not pay 
up on the spot. 

Under the basic IMF loan system, nations 
may borrow up to 100 percent of their 
"quota," or membership fee in the fund, 
divided into four seoarate "tranches" or 
lending categories, each with a progressively 

tougher set of strings attached. There also 
are special longer-term lending pools from 
which members may borrow additional 
amounts. 

It's the power to set conditions for making 
loans that gives the fund most of its clout. 
The organization's charter is worded vaguely 
enough that officials are free to establish 
whatever terms they think are needed. Talks 
between the government and fund represent
atives often last for weeks. At the end, every
thing must be approved by the IMF executive 
board. 

The results often are striking. In Zambia's 
case, for example, the government won a 
credit of $305 millton, but had to devalue its 
currency by 10 perc.ent and sharply slash 
spending. Great Britain won authority to 
borrow up to $4 billion, but had to raise in
terest rates and pare spending. Jamaica re
ceived $244 million-after devaluing and 
promised to slow wage increases. 

Moreover, the IMF continues to influence 
national policies even after a loan is granted, 
because the aid usually is only for a year or 
so and requires a "performance evaluation" 
for renewal. So, Jamaica this year had to re
negotiate a new domestic economic program 
after its 1977 efforts failed to meet the fund's 
criteria. And IMF officials prodded Sri Lanka 
into its most sweeping economic reforms ever. 

IMF authorities insist the fund doesn't 
"dictate" domestic policies to individual 
countries. In the first place, the terms it sets 
almost always are worded in the euphemisms 
of international economics, unlikely to offend 
any government. "We never ask a country to 
devalue its currency," an insider says. "We 
just agree on limits for net foreign assets of 
its central bank." 

Secondly, fund negotiators almost always 
suggest several options for governments on 
each major issue. Tn the Zambian case, for ex
ample, IMF representatives suggested five or 
six approaches for achieving each economic 
goal, and then Zambian officials chose amorw: 
them, based on domestic political consldera~ 
tlons. 

There's often been criticism that the IMF's 
judgments are made by staff, not political 
officials, meaning that a nation's policies, in 
effect, are determined by sometimes youth
ful economists who never have been elected 
to office. In essence, that criticism is accu
rate. But often the TMF staff members are 
experienced. And in all ca"!es, their work ls 
reviewed by top fund officials and the execu
tive board. 

In the case of the Zambi<in negotiations, 
all four fund fle-ld team members were econ
omists: a 40-year-old Italian, who has 
spent his career with the IMF and cither in
ternational economic institutions; a 33-year
old Japane'!e economist; a 30-year-old Finn, 
and a 29-year-old London School of Econom
ics graduate who had been at the fund 
seven years. 

Their proposals, the result of weeks of 
work, were apnroved by Zambian policymak
ers and top IMF officials. The decisions at 
the Zambian end were m':lde by the prime 
mini.,ter and finance minic:ter. 

William B. Dale, a former U.S. Treasury 
official who is the fund's deputy managing
director, insists that ''the fund can't dictate 
a nation's domestic ecC'nomic poilcy." Even 
if a country "agreed to whatever we sug
gested," he says, "it's they, not we, who 
admlnlster the policy. They've got to become 
satisfied the policies are correct before they 
adopt them." 

And Paul A. Volcker, former U.S. under
secretary of the treac;ury for monetary af
fairs and now president of the New York 
Federal Reserve Banl<-, says the fund's ana
lysts usually are right on target. "You can 
pick your individual instances where in 
hindsight there's been some problem," 
Volcker says, "but by and large the fund 
people do their jobs pretty well." 

Still in the end, even fund insiders agree, 

the bottom line is whether the deficlt
plagued country wants the IMF's money and 
imprimatur. "The borrowing countries ac
cept the terms because they need the IMF's 
Good Housekeeping seal of approval," says 
a U.S. official familiar with the negotiation 
process. "They know they can't function 
wLthout it." 

Adds one high developing-country policy
maker involved recently in negotiating an 
IMF loan for his country: "It's just astonish
ing how much authority the IMF mission 
chief has. You're really dealing with a high
class bunch of people here, and on balance 
I'd have to say they were fair. But the staff 
has one hell of a lot of clout." 

Fund officials deny the agency is more 
stringent with developing countries than 
with industrial nations--citing as examples 
recent demands on the United Kingdom and 
Italy. ''It's fairly obvious we're not going 
to push big or small countries if they don't 
want to," one fund source concedes. "The 
difficulty is, the smaller countries are in 
financial trouble more often." 

Nevertheless, as holder of the purse strings, 
the fund can get tough when it wants to. In 
ongoing negotiations with Zaire, a belea
guered Mobuto government already has 
agreed to give the IMF extensive influence 
over the country's economic policies as part 
of a. $1 billion plan to bolster its shaky 
regime. There even will be an IMF "techni
cal adviser" in the Zairian central bank. 

And Robert Solomon, a former Federal 
Reserve Board international monetary advis
er who now is at the Brookings Institution, 
suggests there may be some truth to the 
charges that larger countries-and those 
with balances of payment surpluses, which 
theoretically are supposed to be as bad as 
deficits-emerge less scathed. 

"The fund may indeed have been too tough 
on some countries," Solomon says. "We seem 
to have fashioned a monetary system with 
the same old prejudices-that a deficit is 
bad but a surplus is goo:!." He also is crit
ical of the way IMF policy prescriptions are 
formulated: "You sometimes get the feeling 
that some pretty junior staff people are in 
effect mandating policy." 

In any case, there seems to be agreement 
that the organization's demands are rarely 
really unfounded. As a U.S. official puts it, 
"The problem isn't the fund-the problem is 
the countries are in a bind and need to take 
drastic steps to get out. The reality is that 
the IMF loan makes it less painful for these 
countries to make their adjustments--even 
with the demands the fund makes." 

The question is, how much is the fund's 
in'Sistence an unwarranted intrusion on na
tional sovereignty? While some countries go 
kicking and screaming to the IMF's bargain
ing tables, others seem to welcome the fund's 
toughness as a cover for imposing needed 
cutbacks they know will be unpopular. "The 
fund makes a terrific scapegoat," one policy
make:· says. 

In still other cases, the governments some
times turn out to be too weak or 111-equlpped 
to carry out cutback prol!'rams on their own. 
In Peru, for example, outside observers say 
it's unlikely the regime would have been able 
to slash programs without fund intervention. 
And onlookers say Zairean officials simply 
weren't technically able to develop their own 
programs. 

At least some of the criticism over the way 
the fund treats developing countries may be 
reduced as a result of a new approach to IMF 
lending involving lon~-term loa"s. Until re
cently, the major form of IMF lending has 
been to extend credit to a country for a year 
at a time. If the f!Overnment did not per
form as expected, the line of credit simply 
was canceled. 

Under the new program, however, the fund 
now works out a longer term pln.n with bor
rowing nations designed to help restore the 
local e:)onomy over a three-year period. In 
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the case of Jama.lea., where Prime Minister 
Micha.el Manley has criticized IMF officials 
for not fully "understanding" poorer nations' 
needs, policymakers a.re viewing the new pro
cedure as "a. better tool" for the IMF to use. 

Wha.t ls less certain ls how much influence 
the fund wlll be a.ble to exert on nations tha.t 
aren't a.ctua.lly trying to borrow money-such 
as West Germany, Denmark, or even the U.S. 
Although the orga.nlza.tlon's newly revised 
charter grants it increased power in this area, 
the rules of the ga.me haven't been drawn 
yet "They're stlll feeling their wa.y," a. knowl
edgeable onlooker says. 

Dale a.nd other IMF offlcla.ls insist that 
"we're ta.king the matter seriously" in trying 
to develop standards and procedures for po
licing countries that are not currently bor
rowing, but some observers a.re skeptical. 
"The fa.ct ls, they're just not going to be a.ble 
to force a.ny nation to make cutbacks if it 
doesn't need IMF money," one observer says. 

The issue may be decided quickly, how
ever. Jacques de La.rosiere, the fund's new 
managing-director, was a. coauthor (a.long 
with former U.S. treasury undersecretary 
Edwin H. Yeo) of the fund's new "surveil
lance" power, and is said to be taking a. more 
aggressive stance than his predecessor, for
mer Dutch finance minister H. Johannes 
Wltteveen. 

The fund's directors are appointed by the 
various finance ministries of the IMF's 130 
member nations and take their policy in
structions from their home governments. The 
voting power of the directors is weighted 
according to the size of the economy of the 
nation they represent. The U.S. director con
trols just under 21 percent of the votes. 
Zambia's ballot is counted in with those of 
several other African nations as a single re
gional vote. 

In any case, the corner has been turned 
for the once-toothless IMF. To the officials 
in the Zambian treasury-and others in gov
ernments throughout the industrial and de
veloping world-the fund now is a force to 
be respected. And for better or worse, ana
lysts say that's unlikely to change very soon. 

Mr. HEINZ. Mr. President, first. to en
large on something Senator CHURCH was 
saying, the principal difference about the 
IMF, even more than all the other dif
ferences which were pointed out quite 
accurately by Senator CHURCH, is that it 
is able to, and successfully is, imposing 
very important terms and conditions on 
the countries that ask it for help, in the 
best interests of those countries. 

Sometimes it is difficult for a country 
to make those decisions that are respon
sible decisions. Indeed, the Senator from 
Virginia has urged on this country time 
and again more responsible decisions and 
a little less attention to the politics of 
those decisions, and I think he has done 
well in that respect. 

The IMF requires these countries to 
be responsible, and that is one of its most 
important characteristics. The conse
quence, I think, of what I am saying is 
that I am not sure it is entirely accurate 
or fair to say that the IMF has driven 
some countries into the clutches of the 
international bankers. There are coun
tries that have gotten into the clutches of 
the banks. This is clear. But I do not 
know of any documented evidence that 
in fact the IMF is acting as shill for the 
banks. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, if the Senator will yield, the Sen
ator from Virginia did not so allege. 

Mr. HEINZ. I did not say the Senator 
from Virginia, but the Wall Street Jour
nal indicated--

Mr. HARRY F. BYRD, JR. Correct. 
Mr. HEINZ [continuing]. That the 

IMF had urged several small countries 
to go to the banks. That is the view of 
the writers of that article, and I am not 
sure it reflects reality. 

Mr. HARRY. F. BYRD, JR. Correct. 
Mr. HEINZ. I believe the Senator asked 

what is unique about this facility. The 
IMF's financing or support, under exist
ing credit tranches and under the ex
tended facility, is limited to a maximum 
of 3 years. Frankly, you cannot straight
en up all the problems of all countries 
in 3 years. The purpose of the Witteveen 
Facility is to try to provide more than 3 
years for such countries to readjust their 
economies to the problems that they face. 

·I also wish to point out that this fa
cility is available, not just to the less de
veloped countries that face large deficit 
problems occasioned by the rise of OPEC, 
but to the developed countries as well. 
Senator CHURCH indicated earlier that 
the United States had gone to the IMF. It 
is not without the realm of imagination 

that other developed nations, the United 
States included, could come and seek, if 
they were so pressed, assistance under 
this facility. Indeed, there are people 
who look at our economy and say that 
the structural problems we have in our 
economy today are the result of many 
years, not just a few, of mismanagement, 
and that it will take quite a few years 
to get this country back on the right 
track, if we have the political will to do 
so. 

I hope that is responsive to the con
cerns of the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Pennsylvania. May I ask 
this question: Up to this point, how much 
has the United States put into the Inter
national Monetary Fund? 

Mr. HEINZ. Through the sixth quota 
increase, my understanding is that it is 
in the neighborhood of $9 billion; $9.75 
billion. 

Again I would point out that that is 
not necessarily money that we have de
livered, but it includes--

Mr. HARRY F. BYRD, JR. An obliga
tion of the U.S. Government. 

Mr. HEINZ. A promise to pay, or the 
funds to do so. 

Mr. HARRY F. BYRD, JR. What is the 
current status of the IMF fund? 

Mr. HEINZ. When you say "the cur
rent status," what precisely would you 
like to know? 

Mr. HARRY F. BYRD, JR. I would like 
to know this: The United States has put 
$9.75 billion into that fund. I suppose 
the next question should be, How much 
have other countries put into that fund? 

Mr. HEINZ. Let me ask unanimous 
consent, in order to answer the Senator's 
question, to have printed in the RECORD 
at this point, Mr. President, the infor
mation I have before me noted as table 1, 
which will show amounts that have been 
accepted under the sixth general review 
for all the countries that are members 
of the International Monetary Fund. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

TABLE 1.-MEMBER COUNTRIES' IMF QUOTAS AND CURRENT ACCOUNT POSITIONS 

[In millions of dollars) 

IMF quotas,1 

Industrial countries: 
g~~~la States •• --------------------------
Japan . __ ••• _ •• _ •• _. ____________________ _ 
Austria •• __ .....•.......• __ ...•.••. ___ ._ 
Belgium ..••.• _ ....• _______ • ______ •• _. __ • 

~~annr.!rk= == == == == = === = = = = = = ==== = = == == = = = 

?t~l~any: = == = == = == = == == == = = = = == = = == == =: · Luxembourg_ ... ________ ••.. ____ •• ______ _ 
Netherlands ... _ ...•. ___ .•.•. ___ . ___ ... __ 
Norway __ .. __ .•. ___ .•... _. ___ .•. _. ___ .. _ 

\1J?t••om .................. ···: 
Malta·--- --- --------- ---- --------- ------Portugal. __ ...... ________ ______________ _ 
Romania •.• -----------------------------Spain __________________________ ________ _ 

~~~~~ravia - - - -- -- - - -- -- -- - - - - --- - - - - - - - -Australia. ____ .•... __ • ___ ... ____ .. _____ .. 
New Zealand •••• --------- ------ ________ _ 
South Africa •... ____ _. _________ .• _._ •...• _ 

Footnotes at end of table. 

under 6th Current account position 2 

general----------
review 1974 

9, 750 
1, 574 
1, 924 

383 
1, 032 

?60 
2, 226 
2, 501 
1, 438 

36 
1, 100 

342 
522 

3, 393 
304 
215 
34 

180 
23 

200 
284 
646 
232 
321 
916 
269 
492 

2, 603 
-1, 520 
-4, 693 

-457 
911 

-987 
-5, 492 

9, 590 
-8, 030 

NA 
2, 057 

-l, 117 
-933 

-8, 581 
-1,219 
-1, 241 

-155 
-697 

13 
-824 

NA 
-3, 236 

-634 
-l, 186 
-2,613 
-1, 128 
-1,471 

1975 

17, 739 
-4, soo 

-682 
-335 

700 
-508 

-2 
3, 859 
-530 

NA 
1, 662 

-2, 171 
-1,627 
-3, 719 
-2, 183 

-99 
-144 
-E6 

66 
-818 

NA 
-3, 553 
-1,841 
-1, 036 

-581 
-1,400 
-2, 476 

1976 

3, 604 
-4, 373 

3, 706 
-1, 526 

-304 

=6:6~ 
3, 018 

-2, E56 
NA 

2, 372 
-3, 728 
-2, 424 
-2, 642 
-1,203 
-1,085 

-24 
NA 
64 

-1, 226 
NA 

-4, 436 
-1,899 

NA 
-1,398 

-751 
-1, 741 

Oil exporting countries: 
Algeria .... ___ .• ____ ••• -------- _____ • ___ • 
Indonesia._. __ ..•.. ____ • _____ .. _____ • __ . 
Iran __ . _ •. _ .•.•.•. _. _ .•. _. _. _____ . __ •. _. 
Iraq.---------------------- -------------Kuwait. ________________________________ _ 

~i~~~ia :·:: :: :: :: :: :: :::::: :: :: :: :: :: :: :: 
Oman. _________________________________ _ 
Qatar_ .. _______________________________ _ 

Saudi Arabia .• --------------------------United Arab Emirates ____________________ _ 
Venezuela. __________ •• __________ •• _____ _ 
Ecuador _____ .• _________________________ _ 

Nonoil LDC's: 
~~fi~!ina. ______ -------- -------- --------
Brazil. .. _______________________________ _ 
Chile ...... -- ........ ---- -- .....• -- .• -- .. Colombia •• __________ ---- _______________ _ 
Costa Rica. ______ •. ______________ ---- .• __ 
Dominican Republic ..... ________ ------ ___ _ 
El Salvador------------------------------Guatemala .••.• ______________ .• _________ _ 

Haiti.. -- -- -- .. -- .. -- -- -- -- -- -- -- -- -- -- --Honduras. _____________________________ _ 
Mexico •• __ -- ..•. -- __ •..• -- -- -- -- •. -- -- --

IMF quotas,1 
under 6th Current account position 2 

gen~ral 
1974 1975 1976 review 

331 1, 370 -1, 440 -l, 160 
557 430 -1,250 -1,030 
766 11, 600 3, 560 5, 940 
164 3, 310 2, 260 2, 980 
273 7, 880 6, 780 6, 500 
215 2, 680 810 2, 700 
418 5, 300 440 490 
23 0 -200 10 
46 1, 760 1, 000 1, 280 

696 25, 800 19, 370 17, 960 
139 5, 390 4, 580 5, 590 
766 5, 770 2, 380 670 

81 38 -220 -1 

621 125 -1, 282 611 
52 117 -159 -119 

771 -7, 180 -6, 754 -6, 215 
252 -178 -565 43 
224 -350 -109 341 
48 -266 -218 -205 
64 -242 -61 NA 
50 -134 -93 22 
59 -103 -66 -8 
27 -20 -48 -13 
39 -106 -120 -109 

621 -2, 877 -4, 184 -3, 394 1 
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TABLE 1.-MEMBER COUNTRIES' IMF QUOTAS AND CURRENT ACCOUNT POSITIONS-Continued 

[In millions of dollars) 

IMF quotas,1 
under 6th Current account position 2 

IMF quotas,1 
under 6th Current account position 2 

general---- - - - - - gen~ral 
review 1974 1975 1976 review 1974 1975 1976 

Nicaragua ___ ______ ____ __________ _______ _ 
Panama . ______________ __ _______________ _ 
Para quay _____________ __________________ _ 
Peru .• ____ ____ ____ -------- _____________ _ 
Uruguay __ ------------------------------Bahamas __ ______________________ ___ ____ _ 
Barbados ______ _________________________ _ 
Grenada __ ______________________________ _ 
Guyana. ________________________________ _ 
Jamaica. ______________ _________________ _ 
Tr inidad and Tobago _--- - ----------------Bah ra in ________________________________ _ 
Cyprus. __ ___ __________ _________________ _ 

Egypt_ __ -- -- -- - - -- -- -- -- -- -- -- -- -- -- -- - -I sraeL _________________________________ _ 
Jordan ________________ _________________ _ 
Lebanon _______ ______ __________ ____ _____ _ 
Svria. _______ ___________________________ _ 

Nonoil developing countries: Yemen, A.R ____ _______ ___ _____ __ _____ ___ _ 
Yemen, P.D ___ __ ________________________ _ 
Afghanistan __________ __ ___ ____ _____ _____ _ 
Bangladesh ___ ___ ____ ___ __ __ --- -- --- ___ _ _ 
Burma ______ __ -- - --- _____ -- ---- -- • -- - - - • 
Cambod ia __ --- - ----- ---- ------ - ---------China, Republ ic __ ___ ______ ___ __ ___ _____ _ _ 

India _-- - - ------ -- - - -- -- ------- - --------Korea _____ ___ __ ___ ____ __ __ • -- ____ - - - --- -
Lao,s, PDR _____ ____ ___ ______ -- -- --------
Malaysia __ ---- - -------------- - ----------
NepaL _______ ------ __ -- -- -- ---- -- • - -- - --
Pakistan ___ __ __ __ __________ ----. _- -- -. --
Philippines_ ------ ___ ___________ ___ __ __ _ _ 
Singapore ____ ______ • ____ _____ ___ ______ _ _ 
Tha iland. __ __ __________ - - - - - - __ ___ ___ __ _ ~/tam __ _______ _____________ __ ____ __ __ _ 
Papua. New Guinea _____ __ ____ ______ ___ __ _ 

W. Samoa __ ------------------- - -- -------Benin __________________ ______ __ ______ __ _ 

39 
52 
27 

190 
97 
38 
20 
3 

29 
86 
95 
23 
39 

264 
238 

35 
14 
73 

15 
48 
52 

176 
85 
36 

638 
1, 328 

186 
19 

293 
22 

331 
244 
128 
210 
104 

21 
35 
3 

19 

-257 
-227 
-54 

-725 
-133 
-101 
-55 

NA 
NA 

-92 
271 

50 
-72 

-327 
-1, 596 

9 
NA 
167 

-6 
-100 

NA 
-475 

-7 
NA 

-1, 115 
1, 207 

-2, 027 
NA 

-273 
NA 

-917 
-165 

-1, 121 
83 

NA 
-29 

NA 
-1 

2 

-185 
- 152 
-90 

- 1, 541 
-203 
-13 
-21 

NA 
NA 

-283 
278 

-20 
-37 

-1, 397 
-2, 279 

67 
NA 
93 

129 
NA 
NA 

-571 
-80 

NA 
-587 

NA -1,i8! 
-186 

NA 
-1,052 

-923 
-796 
-475 

NA 
-25 

NA 
-12 

NA 

-66 
NA 

-95 
-1, 191 

-74 
25 

-75 
NA 
NA 

-303 
144 

-120 
-10 

-807 
-1, 030 

84 
NA 

-772 

297 
NA 
NA 

-260 
-30 

NA 
395 
NA 

-279 
NA 
NA 
NA 

-762 
-1, 109 

-876 
-469 

NA 
-38 

NA 
-15 

NA 

Botswana ___________________ _________ __ _ _ 
Burundi _________ ____ _______________ __ __ _ 

Cameroon _------- ------ __ -- - -------- - - - -C. African Emp ____ __ _____ ____________ ___ _ 
Chad ____ ___ ______ __ ___ _ --- - __________ __ _ 
Comoros _______ - - --------- - ------ ----- --Con1to __ ___ _______________ -------- ___ ___ _ 
Eq. Gu inea ________ ____ ____ __ ________ __ __ _ 
Ethiopia- __ ___ ___ ___ ______ _____ _____ ____ _ 
Gabon _____ ___ ____ ______ __ __ __ - - -- • • _. __ -
Gambia __________ _____ _ --- -- - ______ ____ _ 
Ghana _____ ______ ___ ------ -- - - ____ -- -----
Guinea-Bissau ____ _____ ____ _______ ______ _ 
Guinea-Republic ____ _____ ____ _________ ___ _ 
Ivory Coast_ ______ ___ ______ __________ ___ _ 
Kenya ____________ __ ______ ___ _____ __ ____ _ 
Lesotho ___ _____ ____ ______ ___ __ _________ _ 
Liberia ____ ___ _____ ___________ _____ ___ __ _ 
Sri Lanka ___ __ ______ ----- - ________ __ ____ _ 
Madagascar ______ __________________ _____ _ 
Malawi_ ___ __________________ ___________ _ 
Mali_ __ __ ______ ___________ _____________ _ 
Mauritania ________ __ _ • _____ _____ __ -- ___ • _ 
Mauritius ___ ______ ___ • ____ - - -- • _ -- • - - - - - _ 
Morocco __ ________ __ _ • _______ - __ -- -- -- •• -
Niger __________________________________ _ 
Rwanda _________ ___ _ • _____ ___________ __ _ 

~:~~~!hes~=~~~~=~~===:==~=============== Sierra Leone _______________ _____________ _ 
Somalia __________________ __ ______ __ ____ _ 
Sudan ___ ____ ____________________ ___ _____ _ 
Swaziland __________ . ____ ___ __ . __ • __ • ___ • 
Tanzania. __ • ______ - - - • - ---- -- - _ -- -- - - ---

f~~?sia__ _________ _ -.. -- -- __ . -.. __ -- ----_ 
Uganda ______ _____ __________________ ____ _ 
Upper Volta _____ ___ _____ _____________ ___ _ 
Zaire ________________ _____ __ ____ _____ ___ _ 
Zambia __________________ ____ ____ _______ _ 

10 NA NA NA 
27 NA NA NA 
52 -14 -151 -108 
19 -15 -37 NA 
19 -4 -52 -17 
3 NA NA NA 

20 -36 -224 NA 
12 NA NA NA 
42 55 -46 -19 
35 105 -109 NA 
10 6 11 -13 

123 -172 -2 -89 
4 NA NA NA 

35 NA NA NA 
88 -61 -391 -206 
80 -308 -214 -84 
8 NA NA NA 

43 NA NA NA 
138 -136 -109 -6 

39 -24 NA NA 
22 -35 -74 NA 
31 - 36 - 52 -33 
20 47 -43 -56 
31 54 18 NA 

174 229 -535 NA 
19 - 13 NA NA 
27 1 - lO 17 
49 - 66 -55 NA 
2 NA NA NA 

36 - 61 -63 NA 
27 - 52 NA NA 

102 - 277 -416 -169 
14 NA NA NA 
64 - 273 -238 -3 
22 133 -10 NA 
73 29 .-183 NA 
58 -24 -20 38 
19 -4 NA NA 

176 -472 -600 NA 
164 77 - 611 NA 

1 International Monetary Fund ; quotas were coverted into dollars at average January- June Country groupings are as shown the I nternatiJnal Financial Statistics of the I MF. On U.S. accounting 
1977 dollar/SOR exchange rate. basis, the U.S. position for 197~-76 would be : -1,935; 15,552; -1,324. 

2 International Monetary Fund; balance on goods, services and public and private transfers. 

Mr. HARRY F. BYRD, JR. Will the 
Senator indicate the :figures? 

Mr. HEINZ. There are 130-some 
countries. 

Mr. HARRY F. BYRD, JR. Do we have 
a total? 

Mr. HEINZ. The total is, in round :fig
ures, $40 billion. 

Mr. HARRY F. BYRD, JR. So $40 bil
lion has been put into the fund? 

Mr. HEINZ. That is correct. 
Mr. HARRY F. BYRD, JR. Of which 

the United States put in--
Mr. HEINZ. $9.7 billion. 
Mr. HARRY F. BYRD, JR. Slightly 

less than $10 billion? 
Mr. HEINZ. That is correct. 
Mr. HARRY F. BYRD, JR. So the 

United States has put in 25 percent of 
that fund? 

Mr. HEINZ. Roughly, that is correct. 
Mr. HARRY F. BYRD, JR. What does 

the fund have in it at the present time? 
What is its cash position? 

Mr. HEINZ. According to the estimates 
I have heard, the fund has about $15 
billion. 

Mr. HARRY F. BYRD, JR. Why could 
not that $15 billion be used for the pur
poses for which the Witteveen facility is 
intended? 

Mr. HEINZ. Because under the terms 
of the IMF agreement with member 
countries, that money is restricted to 
shorter term :financing of either 1 year 
in the case of the normal credit and no 
more than 3 years in the case of the ex
tended fa -: ilities. 

Mr. HARRY F. BYRD, JR. Is it cor-

rect, as the Wall Street Journal con
tends, that the funds which go to the 
Witteveen Facility will be used to 1:1, sig
nificant degree to pay off loans which 
various countries have obtained from 
various banks, principally New York and 
London banks? 

Mr. HEINZ. I could not agree with the 
Wall Street Journal in that regard. Not 
only is that pure speculation, but I just 
do not think that the record bears that 
out. The Witteveen Facility does not bail 
out either countries or banks. It is not 
a welfare program. It operates as a cen
tral bank to the world in the same way 
the Federal Reserve operates as a stabil
izing effect, as the central bank in the 
United States. The facility is explicitly 
not for the purpose of paying off old 
debts to banks or otherwise. It is, rather, 
to encourage countries which face large 
balance-of-payments deficits resulting 
from domestic economic distortion and 
excessive imports or other factors to 
adopt sound measures. Without adequate 
:financing to cover the transition period 
while these adjustment measures take 
effect, there is a danger that these coun
trie.s will feel it necessary to deal with 
these deficits by either excessive defla
tion or imposing protectionist measures. 
We are the great losers, as one of the 
great traders, if they impose protection
ist measures. 

Mr. STEVENSON. Will the Senator 
yield? 

Mr. HARRY F. BYRD, JR. May I fol
low up on one point, 

The Senator mentioned excessive pro-

tectionist measures. As I recollect, one 
of the countries in the list of seven which 
is likely to benefit from this fund is Ja
maica, which has taken rather unusual 
steps in regard to permitting the United 
States to buy bauxite from them, which 
is vitally important to the United States. 
So they are already taking a protection
ist step. 

I yield to the Senator from Illinois. 
Mr. STEVENSON. Mr. President, there 

are many misconceptions about the IMF. 
It does not provide long-term :financing 
for projects for development. It does 
provide :financing, as Senators CHURCH 
and HEINZ have indicated, for current 
account :financing. It is short-term :fi
nancing. 

It does not require contributions from 
us. The United States has contributed 
through its participation some $9 billion 
since the beginning, but it has never lost 
a cent. The IMF is a central bank for 
central banks. It is a depository to which 
countries can make deposits and then 
draw on them. We have never lost a cent. 
On the contrary, these deposits, in the 
case of the Witteveen Facility, will draw 
interest at rates in excess of the cost of 
borrowing to the U.S. Treasury. 

Mr. HARRY F. BYRD, JR. But the 
United States has committed itself to $9 
billion. 

Mr. STEVENSON. And it can get its 
money back any time. 

Mr. HARRY F. BYRD, JR. Only with 
the approval of the IMF. 

Mr. STEVENSON. And it would not 
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be and has never been den!ed. The claim 
can be freely negotiated. It can be sold. 

Mr. HARRY F. BYRD, JR. But the 
United States cannot get its money back. 

Mr. STEVENSON. It can get back its 
deposits if it wants to, and it has drawn 
on those deposits some 23 times in the 
past. It can also exchange its SDR's. In 
fact, those SDR's in the opinion of many 
people would be a more valuable holding 
at the moment than the dollar. 

Furthermore, it does not bail out 
banks. The notion that banks have been 
led by the IMF to make unsound loans 
to poor little countries is just plain 
wrong. Poor little countries of the world 
have no access at all to private banks. 
Those are the countries which go to the 
international development institutions, 
such as IDA or the regional develop
ment banks, for concessionary financ
ing. The poor countries cannot go to 
CitiBank or any of the other large mul
tinational banks. 

The countries which do avail them
selves of this credit facility, and, as has 
been indicated, get current account fi
nancing on terms which can be very 
tough and do require a period of time to 
get their payments in equilibrium, are 
countries such as Argentina, Brazil
recently, of course, European countries, 
such as Italy and the United Kingdom
Chile, Colombia, Mexico, Peru, the Phil
ippines, South Korea, and Taiwan, 
which are not terribly poor. These coun
tries, in fact, have had growth rates 
ranging from 5 to 11 percent per year. 
They are countries that have had per 
capita growth rates that are very rapid, 
with rapidly rising standards of living, 
rapidly rising exports. They are coun
tries which suffer periodically, as in the 
case of Europe, severe dislocations. At 
the present time, those dislocations for 
the most part are caused by the increase 
in the price of oil. They need to be tided 
over. The U.K. has been tided over; 
Italy has been tided over. Soon Mexico 
will be earning substantial hard cur
rencies from the sale of its natural gas 
and oil. 

It does not behoove the United States 
to let such countries go down the drain. 
If we were to do so, of course the banks 
would suffer, and so would every other 
commercial institution in the United 
States. By the same token, keeping the 
world afloat benefits banks and benefits 
every other institution. Far from bailing 
out banks, the experience of the IMF 
indicates that as the IMF provides cur
rent account financing, under tough 
conditions, bank exposure grows. The 
banks then find opportunities with 
which to increase their lending in the 
world. 

The historical experience indicates, at 
least, that this institution, the only one 
of its kind in the world, is necessary to 
maintain economic stability for the 
benefit of all commercial institutions, 
and more so for the United States than 
any other country because this country 
has by far the largest portion of inter
national trade and commerce of all the 
countries of the world. We have more to 
gain. Yet under this facility, at least one 
other country, Saudi Arabia, would be 
committing itself to a larger partici
pation than the United States. 

Mr. HARRY F. BYRD, JR. I think, 
by the same token, Saudi Arabia will 
benefit to a much greater extent than 
the United States. The United States 
will not benefit at all, as far as I can 
judge. Saudi Arabia will benefit because 
of our, and countries who will receive 
IMF funds, oil purchases from them. 

Mr. HEINZ. Will the Senator yield? 
Mr. STEVENSON. Yes. 
Mr. HEINZ. I just want to lay to rest 

any notion that anybody has that this 
facility bails out anybody, especially 
banks. It does not. I want to make it 
very clear on the record that that is 
demonstrably not accurate, not true. The 
experience with IMF loans demonstrates 
clearly that bank exposure tends to in
crease-not decrease-after a standby 
arrangement is made by the fund. In the 
period 1970 through 1975, the IMF ne
gotiated standby agreements providing 
about $2.1 billion; net lending in the 
private sector in the 35 countries involved 
actually increased by nearly $9.6 bil
lion during the period covered by the 
agreement. 

I think that demonstrates beyond a 
shadow of a doubt that, contrary to that 
notion. the IMF hardly goes about 
bailing out banks. What they do by virtue 
of the very conditions imposed through 
agreements with the countries involved 
is to improve the structural economic 
condition of those countries so they are 
able to stand on their own two feet and 
make their way in the world as good 
citizens, at least economically speaking. 

Mr. HARRY F. BYRD, JR. I am not 
speaking in opposition to the IMF. I 
agree with the Senator from Illinois in 
regard to the drawing rights. I am not 
speaking in opposition to the IMF. I do 
have concern, however, as to whether 
we want to get into a new program
and this is a new program. It has not 
even started yet. As the able Senator 
from Pennsylvania said earlier, it will 
not even begin until this legislation is 
passed. So it is a new program. 

We have already put $10 billion into 
the International Monetary Fund, 25 
percent of the total. What I am very 
much concerned about and what makes 
it very difficult for me to support this 
legislation is that, despite the very seri
ous position that our Nation is in, despite 
the fact that foreign governments hold 
$120 billion of U.S. bonds and notes, de
spite the fact that on top of that, there 
are $375 billion of Eurodollars floating 
around the world, we are coming in here 
and considering a new program over and 
above all these other programs that we 
have. 

<Mr. PROXMIRE assumed the Chair.) 
Mr. MELCHER. Will the Senator 

yield? 
Mr. HARRY F. BYRD, JR. I yield. 
Mr. MELCHER. I have been in the 

Chair and I have been quite confused 
about some of the statements made in 
the last few minutes. I wonder if the Sen
ator from Pennsylvania will yield for a 
question? 

Mr. HEINZ. I am happy to yield. I com
mend the Senator, who was in the Chair, 
for doing something which may be quite 
unusual, which is listening very carefully 
to the debate. Normally, when one is in 

the Chair, one is permitted to listen, but 
not permitted to speak. This has a some
what deadening effect on the senses. So 
I commend the Senator. 

Mr. MELCHER. I thank the Senator. 
The question I have is that if the In

ternational Monetary funds are not to 
be used for a bailout of a bank or any
thing else, and while I would not doubt 
the Senator's judgment on that, the con
fusing point, to me, is that I was in
formed that Zambia was granted an In
ternational Monetary Fund loan of be
tween $340 million and $346 million last 
spring-the country was-as a result of 
the nationally owned copper mines sell
ing great amounts of copper to the world 
market at depressed orices, and well be
low the cost of production. The intent of 
the loan. it was my understanding, was 
indeed to jack up, rescue, or I used, in 
my own thinking, the term "bail out" 
that country's situation from their na
tionally owned copper mine operation. It 
would be hard for me to envision that 
that loan would be a short-term loan in 
the case of Zambia. 

Mr. HEINZ. I am not an expert on each 
and every one of the IMF transactions, 
but the Senator is correct that there was, 
as I understand it, a I-year loan to Zam
bia, in return for which the nation of 
Zambia agreed, as is the custom, to cer
tain conditions. I do not know what 
those conditions are, but, in general, the 
IMF, as I said a moment ago to the Sen
ator from Virginia, seeks to try to get 
individual countries that have gotten 
themselves in balance-of-payments dif
ficulties to take the responsible, neces
sary steps to get themselves on the right 
track. 

I share the Senator's concern about 
welfare programs. This is the farthest 
thing I know from a welfare program, 
inasmuch as it requires that, for what
ever modest assistance is made avail
able-and is made available tempo
rarily-it has to be repaid. It is only 
made available to be repaid if certain 
very hard decisions are made. I should 
think this is really what we ought to ask 
of a lot more people and nations in the 
world. 

Mr. MELCHER. If the Senator will 
yield further--

Mr. HARRY F. BYRD, JR. Yes. 
Mr. MELCHER. I just might make this 

observation: That a loan made to Zam
bia of that magnitude, a quarter of a bil
lion dollars, if it is only for a year, is an 
unrealistic loan, because the term for 
Zambia to repay it should be much 
longer. I would categorize it as a high
risk loan made for 1 year only for the 
purposes of expecting it to be renewed 
at the end of the year or be picked up by 
some agency or some other government 
that would want to give aid to Zambia, 
because the prospect of the copper mar
ket improving much in 12 months' time, 
from last March to next March, was not 
predicted by anyone. 

There are people who might make pre
dictions as to when the copper market 
might return to a break-even point, but 
anything that I have read has been in 
the long range of perhaps 4 to 5 years 
down the road. 

For our own sake, my own State of 
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Montana, and for the sake of this coun
try, I hope that the copper market re
turns to a profitable situation, or at least 
a break-even situation, soon. But the ca
pability of Zambia to repay a loan simply 
is not in the cards, because all Zambia 
is facing is a continuation, if they do it
and I think it is foolish to do it-but if 
they continue to produce and sell copper 
at below the cost of production, they are 
going to need another loan on top of 
that just to-I hesitate to use the term 
"bail out," but just to prop them up be
fore that year is out. 

Mr. HEINZ. Will the Senator yield? 
Mr. MELCHER. Yes, I yield. 
Mr. HEINZ. I think the Senator makes 

two excellent points. The first point is 
that without the IMF, the situation 
might very well have been worse in Zam
bia. It might-as I say, I cannot say this 
to be factually correct. But hypotheti
cally, I think it is a reasonable case that 
Zambia might have been faced with a 
far worse alternative, bankruptcy, which 
could have been far more disruptive of 
the international copper markets and 
disruptive to our industry had the IMF 
not stepped in. It might have been worse. 

Second, the Senator makes the point 
that a year is a very short term in which 
to seek adjustments, and the Senator is 
entirely correct. That is an excellent 
argument for this facility, because this is 
a long-term facility. I should hope that 
it would allow the kind of more gradual 
structural adjustment that I think the 
Senator seeks. 

Mr. MELCHER. I was advised by the 
person who described the loan to me that 
there were no restraints placed on it in 
terms of guiding Zambia to a more pru
dent position in production of copper. 
The fact that they have continued and a 
couple of other countries, whose mines 
are nationally owned, have continued to 
produce and sell copper on the world 
market, extending the period of de
pressed prices, is extremely foolish. 

Zambia should have been required, as 
the economic constraints on the copper 
companies we have in the United States, 
which are privately owned and, there
fore, bound by the law of supply and 
demand, to reduce production. 

It was a sad situation for us in Mon
tana, it was a sad situation in Arizona 
and Utah where copper is produced by 
privately owned companies, that it has 
been necessary to reduce the activity and 
therefore put men and women out of 
work. But it was the only sensible way to 
comply with the basic law of supply and 
demand. 

I have been advised a loan made 1rom 
the International Monetary Fund to 
Zambia did not carry with it the pru
dent counseling that any normal banking 
institution would give to a borrower in 
order to help them better utilize the loan. 

I think in this case it was the wrong 
loan by the wrong agency, or if it was 
the right loan by the right agency there 
should have been constraints that would 
make Zambia for bear in the continua
tion of just mining the copper and 
throwing it onto the market which con
tinually depresses it and ke~ps us away 
from the balance of supply and demand 
we would like to have. 

I thank the Senator from Virginia for 
yielding to me. 

Mr. HARRY F. BYRD, JR. May I say 
to the Senator from Montana that I am 
delighted he brought up the question of 
Zambia because in the current law there 
is a prohibition on U.S. aid to Zambia. 
As recently as the day before yesterday, 
the Senate adopted an amendment to 
the International Security Assistance 
Act to continue the prohibition under 
that bill for the upcoming year. Yet, as 
the Senator from Montana pointed out, 
an agency to which the United States 
has contributed heavily has made a loan 
o.f $340 million to that nation. 

So while the Congress puts a prohibi
tion on the one hand against aiding a 
particular country, the international 
financial institutions totally disregard 
that and make huge loans to those na
tions which the Congress says should not 
receive U.S. funds. 

I think the point made by the able 
Senator from Montana is a very impor
tant one. It dramatizes one of the prob
lems that the Congress faces when it 
turns over tax funds to those interna
tional organizations. 

Mr. President, I want to say at the 
outset that I am not speaking in opposi
tion to the International Monetary Fund. 
I am speaking to express the view of this 
Senator that I have great difficulty in 
supporting a proposal to create a new 
fund, and that is what this proposal does. 

The American taxpayer is now about 
to be hit with another expensive inter
national financial bill. I refer to S. 2152, 
the supplemental contribution to the In
ternational Monetary Fund for the so
called Witteveen Facility. 

The American contribution to this fa
cility will be approximately $1.7 billion. 
I say "approximately" because there is 
really no precise estimate as to how much 
we will be giving. Instead, the funds are 
expressed in terms of special drawing 
rights known as SDR's. 

These are drawing rights which would 
arise upon an American contribution to 
the International Monetary Fund. 

The value of SDR's fluctuates in rela
tion to international currency fluctua
tions. 

The able Senator from Illinois, inci
dentally, just pointed out today that 
these drawing rights are more valuable 
than the U.S. dollar, and if we continue 
as we have been doing in the Congress, 
in the way of unrestrained spending, 
adding more new programs, the value of 
the dollar will continue to go down. 

The stated purpose of S. 2152 is to 
assist countries to meet balance of pay
ments problems caused by the rapid rise 
in oil prices. This will be done by provid
ing loans to countries that are experienc
ing serious debt problems. 

I might add at this point, does any 
nation have a more serious balance-of
payment problems than does the United 
States? I think not. 

In reply to a question put by the Sen
ator from Virginia to the manager of 
the bill as to which countries would be 
eligible to participate in this new fund if 
it is established, the reply was that 134 
different countries would be eligible. 

In reply to a second question-the 

second question being, which countries 
do the managers of the bill envision 
would be the most likely beneficiaries 
of the fund if it is established ?-the 
manager listed these countries: Peru, 
Jamaica, Spain, .Portugal, Turkey, 
Egypt, and Zaire. 

Now, we should explore the way in 
which these balance of payments prob
lems emerged. 

During past years, many less 
cieveloped countries <LDC's) made costly 
capital investments for items such as 
roadways and buildings, so-called na
tional "infrastructure." These in
vestments, financed by borrowed capital, 
were often made at the insistence of 
the IMF, according to the Wall Street 
Journal. 

Simultaneously with these capital 
commitments, the price of oil began to 
rise rapidly. 

LDC's financed their expansion and 
their oil bills by massive borrowing from 
New York-based multinational banks. 

ThesJ banks were happy to finance 
these loans because massive inflows of 
petro dollars from the Middle East had 
rapidly increased their assets. 

As a result, many countries have mas
sive debts which cannot be repaid 
through domestic production and eco
nomic growth. External assistance is 
considered to be necessary. 

The Witteveen Facility is designed to 
meet this problem. 

Crucial questions are raised by this 
proposal. 

First. how will IMF member countries, 
particularly the United States, benefit 
from the Witteveen Facility? Second, 
how will the money be used? Third, who 
will get the money? 

The last two questions. can more 
easily be answered. The persons who will 
get the money and those who will benefit 
will be the multinational banks. They 
will have their loans repaid. Along with 
the multinational banks, the Arab oil 
countries will receive the benefit as 
LDC's will continue to pay a high price 
for oil. 

While the multinational banks and 
the OPEC countries will benefit no 
benefit will go to the American 'tax
payers. 

As chairman of the Subcommittee on 
Taxation and Debt Management of the 
Senate Finance Committee, I conducted 
hearings on the question of foreign in
debtedness to the United States. Includ
ing World War I debts, as of Septem
ber 30, 1977, there is now $67 billion 
in outstanding debt owed to the U.S. 
Government and its agencies. Of this 
$67 billion, foreign governments owed the 
United States $38.3 billion; private 
obligors owed $3.7 billion; and World 
War I obligations were $25 billion. 

Incidentally, after hearings that I 
conducted on the question of debt to the 
United States, while Secretary Kissinger 
was Secretary of State, the Assistant 
Secretary of State who testified told the 
press that he found the hearing very 
boring. I was asked to comment and said 
I was not at all surprised that he found 
the hearing very boring, because I find 
that the State Department has great 
enthusiasm and great interest whenever 
Congress is dishing out money for for-
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eign countries, but they find it very, very 
boring when our country seeks to have 
those other countries repay the money 
they owe us. 

I was asked, "Aren't you mad at this 
Assistant Secretary of State for saying 
that your hearings were boring?" 

I said, ''Not at all." In every speech 
I made in the State of Virginia for a 
year, I told the people of the State of 
Virginia about this incident. I said: 

That dramatizes just what the problem is 
in Washington. That dramatizes why your 
taxes are so high. That dramatizes why we 
have more and more spending. Because these 
Government officials find it boring when the 
United States seeks to collect debts justly 
owed to our country, but they have great 
enthusiasm when we are dishing out money 
to 100 different countries around the world, 
as we have been doing for so long. 

There are now more than 215 million 
inhabitants of the United States. As 
individuals, each American, will have 
provided over $300 each for these loan 
programs. 

This does not include our foreign eco
nomic and military assistance programs 
which the Senate Budget Committee has 
recommended budget authority totaling 
$11.4 billion in fiscal year 1979-$9.1 for 
foreign assistance and $2.3 for military 
assistance. 

We cannot afford to pour additional 
vast sums of money, $1.7 billion, into 
another foreign aid program. 

There should be no doubt about it. 
This is another new program which will 
be added upon existing U.S. participation 
in international financial institutions. 

It has been brought out on the Senate 
floor today by the managers of the bill 
that the United States already has put 
into the International Monetary Fund 
approximately $10 billion, 25 percent of 
the total of that fund. 

We already are also heavily involved 
with the loan programs of the Interna
tional Bank for Reconstruction and De
velopment, known as the World Bank, 
the International Finance Corporation 
UFC), the International Development 
Association <IDA), the Inter-American 
Development Bank (IDB), the Asian De
velopment Bank (ADB). and the African 
Development Fund (AfDF) . 

The funds to finance these operations 
do not come out of thin air. They come 
from the pockets of American taxpayers. 
They come from ·the taxes paid by the 
working men and women of the United 
States. 

For each of these operations, we have 
committed American dollars in fiscal 
year 1978 appropriations as follows: 

Million World Bank ________________________ $380 

IFO ------------------------------- 38 
IDA ----------- - ------------------- 800 
IDB ----------------- - ------------- 480 
ADB ------------------- - ----------- 218 
AfDF ------------------------------ 10 

Total ------------------------ 1,926 
This is a total of $1.9 billion in fiscal 

year 1978. 
For fiscal year 1979, the budget esti

mates appropriations of $3.5 billion, an 
increase of $600 million in one fiscal 
year. 

The United States has been criticized 

as trying to be the policeman of the 
world. Now we seek the honor of being 
the bail-out Nation of the world. 

And the victim is the American tax
payer. 

Congress should be working to provide 
our own citizens with financial relief, 
rather than trying to bail out the econo
mies of nations around the world. It is 
time to place American interests first 
when it comes to our foreign policy. 

We should also consider whether this 
type of aid will really help foreign coun
tries. 

Most of the loans will not help the 
hungry in less developed countries. 

What these countries need is to in
crease their agricultural production and 
exports of agricultural products, thereby 
reducing their balance of trade deficits. 

Instead, this new IMF program will go 
for huge commercial projects, such as 
railroads, highways, ports, telecommuni
cations, and electric power. 

The dependency of developing world 
economies upon internati"onal lending 
agencies and banks can hardly be con
sidered to be healthy. 

What we are really doing is establish
ing an international welfare program. If 
we should have a recession, the ability of 
poor countries to repay loans would end. 

The Witteveen Facility is not the an
swer to the problems of the less devel
oped countries. Piling another expensive 
international program on top of the 
many we now have rnay help the huge 
New York and London banks, but it will 
not solve the problems of the LCD's. 

We must keep our eye on the ball, Mr. 
President. The dominant problem facing 
the United States is inflation. Almost 
everyone will admit that. The dominant 
problem is inflation and the major 
causes of inflation are the accumulated 
and accelerated deficits of the Federal 
Government. 

I submit we cannot get inflation under 
control by going into more foreign 
spending programs. 

This is another program in the inter
national banking field piled on top of all 
of the other international banking 
programs. 

I am not sure how many of us in Con
gress realize just how serious is our fi
nancial situation as with regard to U.S. 
Government notes and bonds owned by 
foreigners. 

The reason I have some doubt as to 
how many of us are aware of the extent 
of the commitments against our cur
rency is that in a meeting 2 days ago 
with a number of Members of the Senate 
and several high administration officials 
the question came up as to how many 
Eurodollars are now floating around Eu
rope, and none of us, including the Sen
ator from Virginia, knew the answer to 
that. 

After the meeting I had a long talk 
with the Assistant Secretary of the 
Treasury, Mr. Anthony Solomon, and I 
was somewhat startled to learn the total. 
We have 375 billion of Eurodollars; in 
other words, there are $375 billion held 
by individuals either in the form of cur
rency, bank accounts, or Government 
bonds, 375 billion in Eurodollars, and 
then on top of that, aside from that, for-

eign governments hold notes and bonds 
of the U.S. Government totalling $120 
billion. 

Mr. President, I end as I began by say
ing that I am not opposing the Interna
tional Monetary Fund. That is not my 
purpose in speaking today. My purpose 
in speaking today is to question whether 
we should go into a new program over 
and above all the other programs that 
we have in the foreign field. 

For one Senator I find it difficult to 
justify going into this new program to 
which our country will be committing 
$1. 7 billion. 

(The following occurred during the 
remarks of Mr. HARRY F. BYRD, JR.:) 

Mr. ROBERT c. BYRD. Will the Sen
ator yield for a question at a convenient 
moment? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I merely wish to ask the distinguished 
Senator whether or not he intends to 
call up an amendment today so that the 
Members may be informed as to pros
pects for any rollcall votes today. 

Mr. HARRY F. BYRD, JR. No, I do 
not. I expect to speak for about 20 or 30 
minutes and then, as far as the Senator 
from Virginia is concerned, I will have 
concluded my activities for today. 

Mr. ROBERT c. BYRD. The Senator 
is very responsive. I think the Cloak
rooms ought to inform our colleagues 
that there will be no more rollcall votes 
today. 

This will be carried over until Mon
day, at which time further amendments 
will be called up and votes will occur. No 
rollcall votes will occur, however, before 
3 o'clock on Monday, with the exception 
of any rollcall votes that may be neces
sary procedurally to establish a quorum. 

The Senate has been at work today. 
It has disposed of the reclamation dams 
bill and of some amendments to this bill, 
on which there have been rollcall votes. 

I want to express appreciation to 
my colleagues on both sides of the aisle 
for their good attendance, for their pa
tience. I say with deep gratitude to my 
friend from Virginia (Mr. HARRY F. BYRD, 
JR.) that I appreciate his courtesy in 
yielding and his very responsive answer 
to my request. 

Mr. HARRY F. BYRD, JR. I am al
ways delighted to yield to the distin
guished, able, and outstanding majority 
leader, the Senator from the great State 
of West Virginia (Mr. ROBERT c. BYRD). 

Mr. ROBERT c. BYRD. I thank the 
Senator. 

(Conclusion of earlier remarks.) 
Mr. CHURCH. Mr. President, I shall 

conclude the debate this afternoon by 
making a few points that I think should 
be contained in the RECORD concerning 
the Witteveen Facility. 

First of all, the United States has 
been both a creditor and debtor to the 
IMF at various times over the past 30 
years. Our country has drawn curren
cies from the IMF on 23 occasions, most 
recently in 1972. These drawings to
taled some $3 .5 billion. 

Second, this facility will provide tem
porary reinforcement for the IMF at this 
time. It is needed that the IMF can meet 
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balance-of-payments financing needs 
and promote economic stabilization by 
member countries in periods of particu
lar financial difficulty and uncertainty. 

Third, the Witteveen Facility will 
strengthen the international monetary 
system by improving the creditworthi
ness of those countries adopting adjust
ment programs. By strengthening the in
ternational monetary system the facility 
will benefit all participants in the in
ternational economy, including Ameri
can industry and the American economy 
in general. 

Fourth, the U.S. economy depends 
heavily on, and benefits greatly from 
the international monetary system which 
provides the framework for financial 
trade. U.S. exports acc;ount for on the 
order of one out of every eight manu
facturing jobs in this country, as well 
as nearly one-third of our total farm 
acreage. 

Fifth, eighty percent of the interna
tional monetary system is composed of 
U.S. dollars. I think that that is in
dicative of the stake we have in this mat
ter. 

Sixth, there will be no net interest 
cost to the Treasury on the financing 
contemplated by this bill since the 
United States will receive interest rates 
slightly above the cost of borrowing to 
the Treasury. 

Seventh, for each dollar that is pro
vided by the United States to the Wit
teveen Facility, the United States re
ceives an equivalent increase in the in
ternational reserve assets immediately 
available to the United States for use 
in the event of balance-of-payments 
need. 

The total American contribution to the 
Witteveen Facility, would be $1.8 billion, 
which is only 17 percent of the total of 
$10.7 billion which will be provided by 
all participants. In this connection I 
point out that the Arab governments of 
the OPEC cartel have agreed to furnish 
approximately 50 percent of the total. 
I think this represents a very significant 
recognition on the part of these gov
ernments that have increased the price 
of oil six times over its level in October 
of 1973, that having caused the dise
quilibrium in the world economy, they, 
have a responsibility to furnish the 
necessary credit to see us through. 

Mr. President, I ask unanimous con
sent that a taible showing the contribu
tions to be made by the various coun
tries that have agreed to participate in 
the creation of the Witteveen facility 
to the IMF be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

TABLE 1.-PARTICIPATION IN AND COMMITMENTS TO IMF 
SUPPLEMENTARY FINANCING FACILITY 

(As of July 27, 1978) 

• Industrial countries: Belgium. _____________ _ 
Canada _______________ _ 
Germany ________ -------

Approxi
mate 

dollar 
eouiva-

SDR (mil- lent (mil- As percent 
lions) lions) 1 of total 

150 
200 

1, 050 

188 
251 

1, 317 

1. 7 
2. 3 

12. 2 

Approxi-
mate 

dollar 
equiva-

SOR (mil- lent (mil- As percent 
lions) lions)• of total 

Japan. -------- - ------- 900 1, 129 10. 5 
Netherlands ___ __ _______ 100 165 1.2 
S't\itzerland . ___________ 650 815 7. 6 
United States ___ ---- --- 1, 450 1, 819 16. 9 

Subtotal.. ___________ 4, 500 5, 615 52. 4 

Oil exporting countries: 
685 859 8. 0 Iran _________________ __ 

Qatar ___ _____________ :_ 100 125 1.2 
Saudi Arabia ___________ 2, 007 2, 500 23. 4 
Venezuela ••• __ ______ __ 500 627 5. 8 
Unitad Arab Emirates ••• 150 188 1.7 
Kuwait. • • •• ----------- 400 502 4. 6 
Nige,ia _________ __ _____ 220 276 2. 6 

Subtotal.. __________ • 4, 062 5, 077 47. 3 
Other countries: Guatemala •• 30 38 .3 

Total. •• ------------- I , 592 10, 760 100. 0 

1 At $/SOR of 1.25455 (the ra e for July 27, 1978) 

Mr. CHURCH. Mr. President, if there 
be no further amendments to be offered 
at this time, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR.). The clerk will call 
the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMODITY EXCHANGE ACT 
EXTENSION 

Mr. LEAHY. Mr. President, I ask that 
the Chair lay before the Senate a mes
sage from the House of Representatives 
on S. 2391. 

The PRESIDING OFFICER laid be
fore the Senate the fallowing message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2391) entitled "An Act to extend the 
Commodity Exchange Act, and for other 
purposes", do pass with the following amend
ment: 

Strike out all after the enacting clause, 
and insert : 
COMPOSITI:::>N AND FUNCTIONS OF COMMISSION; 

CONFLICT OF INTEREST; LIAISON WITH OTHER 
AGENCIES; CONFORMING AND TECHNICAL 
AMENDMENTS 
SECTION 1. Section 2 (a) of the Commodity 

Exchange Act is amended by-
( 1) striking out "and (vi)" in paragraph 

(1) (7 U.S.C. 2) in the definition of the term 
"commodity trading advisor" and inserting 
in lieu thereof " (vi) dealers, processors, bro
kers, and sellers of cash commodities and 
products thereof, (Vii) nonprofit, voluntary 
membership, general farm organizations 
which provide advice on the sale and pur
chase of cash commodities, and (v111) "; ' 

(2) inserting "(A)" immediately after the 
designation of paragraph (2) (7 U.S.C. 4a 
(a)); 

(3) striking out in the second sentence 
of paragraph (2) "a Chairman and four other 
Commissioners" and inserting in lieu thereof 
"five Commissioners"; 

(4) striking out "(A)" and "(B)" in the 
last sentence of paragraph (2) and inserting 
in lieu thereof "(i)" and "(11)", respectively; 

(5) adding at the end of paragraph (2) a 
new subparagraph as follows: 

"(B) The President shall appoint, by and 
with the advice and consent of the Senate, a 

member of the Commission as Chairman who 
shall complete his term as a Commissioner."; 
An individual may be appointed as Chair
man at the same time that person is ap
pointed as a Commissioner. The Chairman 
shall be the chief administrative officer of the 
Commission and shall preside at hearings 
before the Commission. The President may, 
in his discretion, at any time appoint a dif
ferent Chairman, by and with the advice 
and consent of t he Senate; and the Commis
sioner previously appointed as Chairman 
shall complete his term as a Commissoner."; 

(6) striking out in paragraph (5) (7 U.S.C. 
4a(d)) ", by and with the advice and con
sent of the Senate."; 

(7) inserting in subparagraph (6) (A) (7) 
U.S.C. 4a(e) (1)) after "use and expenditures 
of funds" the words "according to budget 
categories, plans, programs, and priorities 
established and approved by the Commis
sion,"; 

(8) striking out in subparagraph (6) (B) 
(7 U.S.C. 4a(e) (2)) "of the Commission" and 
inserting in lieu thereof ", plans, priorities, 
and budgets approved by the Commission"; 

(9) inserting "(A)" immediately after the 
designation of paragraph (7) (7 U.S.C. 4a 
(f)); 

(10) adding at the end of paragraph (7) 
a new subparagraph (B) as follows: 

"(B) No Commii::sioner or employee of the 
Commi!'sion classified as a GS-16 or higher 
in a position excepted from the competitive 
service by reason of being of a confidential 
or policymaking character shall, for a period 
of one year beginning on the last day of 
service as such Commissioner or employee 
(1) make any appearance before, or (11) make 
any written or oral communication to, the 
Commission, or any Commissioner or em
ployee of the Commisi:;ion, on behalf of any 
person (other than the United States) on 
any particular matter that is before the Com
mission if such last day of service is more 
than four months after the date of enact
ment of this subparagraph: Provided, That 
this restriction shall not apply to an appear
ance or response to a subpena or any matter 
of an exclusively personal and individual 
nature."; 

( 11) inserting " (A) " immediately after the 
designation of paragraph (8) (7 U.S.C. 4a. 
(a)); 

( 12) striking au t in the first sentence of 
paragraph (8) "establish a separate office 
within the Department of Agriculture to be 
staffed with employees of the Commission 
for the purpose of maintaining" and insert
ing in lieu thereof "maintain"; 

( 13) adding at the end of paragraph (8) 
a new subparagraph (B) as follows: 

"(B) (1) The Commission shall maintain 
communications with the United States De
partment of the Treasury, the Board of Gov
ernors of the Federal Reserve System and the 
Securities and Exchange Commission for the 
purpose of keeping such agencies fully in
formed of Commission activities that relate 
to the responsibilities of those agencies, for 
the purpose of seeking the views of those 
agencies on such activities, and for consider
ing the relationships between the volume 
and nature of investment and trading in 
futures contracts under the jurisdiction of 
the Commission and in securities and/ or fi
nancial instruments under the jurisdiction of 
such agencies. 

"(11) When a board of trade applies for 
designation as a contract market involving 
transactions for future delivery of any se
curity issued or guaranteed by the United 
States or any agency thereof, the Commis
sion shall promptly deliver a copy of such 
ap;:; Ucation to the Department of the Treas
ury and the Board of Governors of the Fed
eral Reserve System. The Commission may 
not designate such board of trade as a con
tract market based on such application until 
forty-five days from the date the Commission 
delivers the application to such agencies or 
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until such time as the Commission receives 
comments from ea.ch of such agencies on 
the application, whichever period is shorter. 
Any comments received by the Commission 
from such agencies wlll be included as part 
of the public record of the Commission's 
designation proceeding. In approving, re
fusing, suspending, or revoking the desig
nation of a. boa.rd of trade as a. contra.ct 
market involving transactions for future de
livery of any security referred to in this sec
tion or in considering possible emergency 
action under section 8a(9) of the Act with 
respect to such transactions, the Commis
sion shall take into consideration all com
ments it receives from the Department of 
the Treasury and the Board of Governors of 
the Federal Reserve System and shall con
sider the impact that designation, suspen
sion, revocation, or emergency action might 
have on the debt financing requirements of 
the United States Government and the con
tinued efficiency and integrity of the under
lying market for government securities.": 

(14) striking out in subparagraph (9) (A) 
(7 U.S.C. 4a.(h) (1)) "Senate Committee on 
Agriculture and Forestry and inserting in 
lieu thereof "Senate Committee on Agricul
ture, Nutrition, and Forestry"; and 

(15) striking out in subparagraph (9) (B) 
(7 U.S.C. 4a(h) (2)) "Senate Committee on 
Agriculture and Forestry" and inserting in 
lieu thereof "Senate Committee on Agricul
ture, Nutrition, and Forestry". 

OPTIONS TRANSACTIONS; TECHNICAL 
AMENDMENTS 

SEc. 2. Secti9n 4c of the Commodity Ex
change Act (7 U.S.C. 6c) is amended by-

(1) striking out in the last sentence of 
subsection (a) "not have been disapproved" 
and inserting in lieu thereof "have been 
approved"; 

(2) amending subsection (b) to read as 
follows: "(b) (1) It shall be unlawful for any 
person subsequent to the date of the en
actment of this subsection to offer to enter 
into, or confirm the execution of any com
modity option transaction involving any 
commodity regulated under this Act but not 
specifically set forth in section 2 (a.) of this 
Act prior to the enactment of the Com
modity Futures Trading Commission Act of 
1974, unless expressly permitted under rules 
or regulations that the Commission, in its 
discretion, may prescribe subsequent to the 
date of enactment of this subsection after 
notice and opportunity for a hearing: Pro
vided, That this subsection shall not apply 
to any commodity option transaction ex
pressly permitted under rules or regulations 
prescribed by the Commission, before or 
after the date of enactment of this subsec
tion, to be offered to be entered into, en
tered into, or confirmed, to or by, a pro
ducer, processor, or commercial user of, or 
a. merchant handling, the commodity in
volved in the transaction. or the products or 
byproducts thereof: Provided further, That if 
the Commission allows commodity option 
transactions the Commission may set dif -
ferent terms and conditions for different 
markets. 

"(2) As used in this subsection, 'com
modity option transaction' means any 
transaction or agreement which ls, ls held 
out to be, is of the character of, or ls com
monly known to the trade as an 'option', 
'privilege', 'indemnity', 'bid', 'offer', 'put', 
•call', 'advance guaranty', or 'decline guar
anty'. 

(3) Nothing conhlned in this subsection 
shall affect any rights and obligations a.ris
ing under any commodity option transaction 
entered into before the effective date of this 
subsection. 

(4) Notwithstanding the foregoing pro-

visions of this subsection, the Commission, 
in its sole discretion and subject to such rules 
and regulations as it may prescribe without 
regard to the requirements of the Admin
istrative Procedure Act or any other provi
sion of this Act, may permit for a period not 
to exceed nine months any person domi
ciled in the United States who on May l, 
1978, was in the business of granting an op
tion on a physical commodity and was in 
the business of buying, selling, producing, or 
otherwise utilizing that commodity to con
tinue to grant or issue options on that com
modity. Such rules and regulations, among 
other things, may restrict the distribution of 
such options to, and the offer and s::ile of 
such options by, such futures commission 
merchants as may be specified by the Com
mission. Any permission granted pursuant 
to this subsection may be terminated only 
after a hearing including a finding that the 
continuation of such permission ls contrary 
to the public interest : Provided, That pend
ing the completion of such termination pro
ceedings the Commission may suspend the 
right to offer and sell options of any person 
whose activities in the Commission's judg
ment present a substantial risk to the public 
interest. 

" ( 5) No rule or regulation issued or 
promulgated pursuant to th:s subsection (b) 
shall become effective until (i) the Commis
sion transmits to the House Committee on 
Agriculture and the Senate Committee on 
Agriculture, Nutrition, and Forestry a. copy 
of such rule or regulation, and (ii) the ex
pira.,tion of ten calendar days of continuous 
session of Congress after the date of such 
transmittal without either House of Congress 
adopting a. resolution disapproving such rule 
or regulation.". 

CUSTOMER FUNDS AND PROPERTY 

SEC. 3. Section 4d(2) of the Commodity 
Exchange Act (17 U.S.C. 6d(2)) is a.mended 
by inserting after "Provided further," in the 
first paragraph the following: "That in ac
cordance with such terms and conditions a.s 
the Commission may prescribe by rule, regu
lation, or order, such money, securities, and 
property of the customers of such futures 
commission merchant may be commingled 
and deposited as provided in this section 
with any other money, securities, and prop
erty received by such futures commission 
merchant and required by the Commission 
to be separately accounted for and treated 
and dealt with as belonging to the customers 
of such futures commission merchant: And 
provided further.". 
REGISTRATION OF FUTURES COMMISSION MER

CHANTS AND FLOOR BROKERS 

SEC. 4. Section 4(f) (1) of the Commodity 
Exchange Act (7 U.S.C. 6f(l)) is amended 
by striking out in the third sentence "All 
registrations shall expire on the 31st day of 
December of the year for which issued" and 
inserting in lieu thereof "Ea.ch reglstra tion 
shall expire on the 31st day of December of 
the year for which issued or at such other 
time not less than one year from the date of 
issuance, as the Commii:,sion may by rule, 
regulation, or order prescribe". 

TECHNICAL AMENDMENT 

SEc. 5. Section 4g(3) of the Commodity 
Exchange Act (7 U.S.C. 6g(3)) is amended 
by striking out "Brokers" and inserting in 
lieu thereof "Floor brokers". 

REGISTRATION OF ASSOCIATED PERSONS 

SEC. 6. The third sentence of section 4k(2) 
of the Commodity Exchange Act (7 U.S.C. 
6k(2)) is amended to read a.s follows: "Such 
registration shall expire two years after the 
effective date thereof or at such other time, 
not less than one year from the date of 
issuance thereof, as the Commission may by 

rule, regulation, or order prescribe, and shall 
be renewed upon application therefor unless 
the registration has been suspended (and 
the period of such suspension has not ex
pired) or revoked after notice and hearing as 
prescribed in section 6(b) of this Act: Pro
vided, That upon initial registration, unless 
the Commission otherwise prescribes by rule, 
regulation, or order, the effective period of 
such registration shall be not more than two 
years nor less than one year from the effec
tive date thereof.". 
REGISTRATION OF COMMODITY TRADING ADVISERS 

AND COMMODITY POOL OPERATORS 

SEC. 7. Section 4n of the Commodity Ex
change Act (7 U.S.C. 6n) is amended by-

(1) striking out in subsection (2) "thirty 
day&" and inserting in lieu thereof "six 
months"; 

(2) striking out "All registrations" in sub
section ( 3) and inserting in lieu thereof 
"Ea.ch registration"; and 

(3) inserting after "year," in subsection 
(3) "or at such other time, not less than one 
year from the effective date thereof, as the 
Commission may by rule, regulation, or order 
prescribe,". 

PROHIBITION OF FRAUDULENT TRANSACTIONS 

SEc. 8. Section 4o( 1) of the Commodity Ex
change Act (7 U.S.C. 60(1)) ls amended by 
striking out "registered under this Act". 

ARBITRATION BY REGISTERED FUTURES 
ASSOCIATION 

SEc. 9. Section 5a. of the Commodity Ex
change Act (7 U.S.C. 7a(ll)) is a.mended by 
inserting in subsection ( 11) after "otherwise" 
the following: "(such as by delegation to a. 
registered futures association having rules 
providing for such procedures)". 
PROCESS FOR APPROVAL OF BYLAWS, RULES, REGU

LATIONS, AND RESOLUTIONS OF CONTRACT 
MARKETS 

SEC. 10. Section 5a.(12) of the Commodity 
Exchange Act (7 U.S.C. 7a(12)) is a.mended 
by-

( 1) inserting after the first sentence the 
following: "At least 30 days before approving 
any such bylaws, rules, regulations, and res
olutions of economic significance, the Com
mission shall publish in the Federal Register 
a copy of such bylaws, rules, regulations, and 
resolutions. The Commission shall give inter
ested persons an opportunity to participate 
in the approval process through submission 
of written data., views, or arguments."; and 

(2) striking out "The Commission shall 
approve, within thirty days" and inserting 
in lieu thereof "After consideration of the 
relevant matter presented, the Commission 
shall approve within sixty days". 
HEARING ON THE RECORD FOR REFUSAL, SUS

PENSION, OR REVOC ... TION OF CONTRACT MAR
KET DESIGNATION; COMMISSION SUBPENA 
POWER 

SEc. 11. Section 6 of the Commodity Ex
change Act (7 U.S.C. 8) ls amended by-

(1) inserting "on the record" after "hear
ing" in the second sentence; 

(2) inserting "on the record" after "hear
ing" in the second sentence of subsection 
(a); 

(3) striking out the third sentence of sub
section (b) and inserting in lieu thereof the 
following new sentences: "For the purpose 
of securing effective enforcement of the pro
visions of this Act, and for the purpose of 
any investigation or proceeding under this 
Act, any member of the Commission or any 
Administrative Law Judge or other officer 
designated by the Commission is enpowered 
to administer oaths and affirmations, sub
pena witnesses, compel their attendance, take 
evidence, and require the production of any 
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books, papers, correspondence, memoran
dums, or other records which the Commis
sion deems relevant or material to the in
quiry. 
Such attendance of witnesses and the 
production of any such records may be re
quired from any place in the United States 
at any designated place of hearing. In 
case of contumacy by, or refusal to obey 
a subpena issued to, any person, the Com
mission may invoke the aid of any court of 
the United States within the jurisdiction in 
which such investigation or proceeding is 
carried on, or where such person resides or 
carries on business, in requiring the attend
ance and testimony of witnesses and the 
production of books, papers, correspondence, 
memorandums, and other records. Such court 
may issue an order requiring such person 
to appear before the Commission or mem
ber or Administrative Law Judge or other 
officer designated by the Commission, there 
to produce records, if so ordered, or to give 
testimony touching the matter under in
vestigation or in question and any failure to 
obey such order of the court may be pun
ished by such court as a contempt thereof. 
All process in any such case may be served 
in the judicial district wherein such per
son ls an inhabitant or conducts business 
or wherever such person may be found.". 
HEARING ON THE RECORD FOR CEASE AND 

DESIST ORDERS AND IMPOSITION OF CIVIL 

PENALTY 

SEC. 12. Section 6b of the Commodity Ex
change Act (7 U.S.C. 13a) ls amended by in· 
serting in the first sentence "on the record" 
after "hearing". 

JURISDICTION OF THE STATES 

SEC. 13. The Commodity Exchange Act ls 
amended by adding after section 6c a new 
section as follows: 

"SEC. 6d. Notwithstanding any other pro
vision of this Act, in order to promote effec
tive enforcement, curtail or prevent fraud, 
protect the public interest, and effectively 
utlllze the resources available to State agen
cies, any State agency or official may-

" ( 1) investigate or prosecute in a civil ac
tion violations of this Act, of section 217 of 
the Commodity Futures Trading Commis
sion Act of 1974, or of the rules or regula
tions thereunder in any district court of the 
United States which would have jurisdiction 
thereof, if such action had been brought by 
the Commission, and that court shall have 
jurisdiction to entertain any such action 
brought under this section, and the Commis
sion shall be entitled as of right to inter
vene in any such action as a party thereto: 
Provided, however, That a State agency or 
official may not investigate or prosecute any 
violation of the Acts or the rules and regu
lations thereunder committed or alleged to 
be committed by a designated contract mar
ket or a board of trade licensed by the Com
mission (or committed or alleged to be com
mitted by the organization clearing trans
actions thereon) ; and 

"(2) investigate and prosecute violations 
of the criminal statutes of such State.". 
LIMITATION ON DISCLOSURE TO THE PUBLIC OF 

NAMES AND POSITIONS OF TRADERS ON BOARDS 
OF TRADE 

SEC. 14. Section 8 of the Commodity Ex
change Act (7 U.S.C. 12-1) ls amended by

( 1) inserting in the first sentence "but 
subject to the limitations set forth below," 
after "discretion"; 

(2) striking out in the first sentence", ex
cept data and information which would sep
arately disclose the business transactions of 
any person and trade secrets or names of 
customers" and inserting in lieu thereof ": 
Provided, however, That, notwithstanding 

the foregoing, the commission shall not dis
close publicly or publish any data or infor
mation which would separately disclose the 
market post tions, business transactions, 
trade secrets, or names of customers of any 
person, unless such data or information has 
been previously disclosed publicly in an ad
ministrative proceeding pursuant to the 
Commodity Exchange Act, as amended, a Ju
dicial or congressional proceeding"; 

(3) inserting in the first sentence ", ex
cept that any facts that are subject to the 
restrictions on public disclosure hereinabove 
set forth may be included in such report 
only after such facts have otherwise been 
publicly disclosed in an administrative pro
ceeding pursuant to the Commodity Ex
change Act, as amended, a judicial or Con
gressional proceeding" after " : Provided 
further, That the Commission in any report 
may include facts as to any actual trans
action"; 

(4) striking out in the second paragraph 
"from time to time" and inserting in lieu 
thereof "but only after such information has 
otherwise been publicly disclosed in an ad
ministrative proceeding pursuant to the 
Commodity Exchange Act, as amended, a ju
dicial or congressional proceeding,"; 

(5) striking out in the second paragraph 
"and make public" the second time that 
phrase appears and inserting in lieu thereof 
"on a confidential basis". 

POTATO FUTURES STUDY 

SEC. 15. Section 8 of the Commodity Ex
change Act is amended by adding at the end 
thereof the following new undesignated 
paragraph: 

"Within one year after the date this para
graph becomes effective, the Comptroller 
General of the United States shall-

.. ( 1) conduct a comp1 ehensi ve study of 
the marketing of Irish potatoes and of the 
making and trading of contracts for the pur
chase or sale of Irish potatoes for future 
delivery, including rules and regulations per
taining to such trading issued by the Com
mission or any board of trade; and 

"(2) submit to each House of Congress a 
detailed report on the results of such study. 
Such report shall also include any proposals 
the Comptroller Geenral may have concern
ing any legislation needed tto implement 
such recommendations and concerning any 
modifications and rules and regulations 
needed to improve regulation of such con
tracts by the Commission or any board of 
trade.". 
FINGERPRINTING OF APPLICANTS FOR REGISTRA· 

TION; LIMITATION ON PUBLICATION OF CER· 
TAIN INFORMATION 

SEC. 16. Section Ba of the Commodity Ex
change Act (7 U.S.C. 12a(l)) is amended 
by-

( 1) inserting in subsection ( 1) after "by 
the Commission" the following: ", which 
may require the applicant, and any persons 
a.ss:lciated with the applicant as the Com
mission may specify, to be fingerprinted and 
to submit, or cause to be submitted, such 
fingerprints to the Attorney General of the 
United States for identification and appro· 
priate processing''. 

(2) striking out in subsection (6) "and to 
publish". 

CRIMINAL PENALTIES 

SEc. 17, Section 9 of the Commodity Ex
change Act (7 U.S.C. 13) ls amended by-

(1) in subsection (a), by striking out 
"$100,000" and inserting in lieu thereof 
"$500,000"; and by inserting immediately 
after the first sentence the following new 
sentence: "Not withstanding the foregoing, 
in the case of any violation d-escribed in the 

foregoing sentence by a future commLsslon 
merchant, or any employee or agent thereof 
who is an individual, the fine shall not be 
more than $100,000, together with the costs 
of prosection."; · 

(2) in subsection (b), by striking out 
"$100,000" and inserting in lieu thereof 
' '$500,000"; and by inserting before the p-eriod 
at the end of subsection (b) the following: 
", or to knowingly violate the provisions of 
section 4, section 4b, section 4h, or section 
4 ( 1) of this Act, or to knowingly make any 
false or misleading statement of a material 
fact in any registration application or report 
filed with the Commission. Notwithstanding 
the foregoing, in the case of any violation 
described in the foregoing sentence by a 
person who is an individual the fine shall not 
be more than $100,000, together with the 
costs of prosecution"; and 

(3) striking out subsection (c) and insert
ing in lieu thereof the following new sub
section: 

" ( c) Except as provided in subsections 
(a) , (b), (d), and (e) of this section, it 
shall be a misdemeanor punishable by a. fine 
of not more than $100,000 or imprisonm-ent 
for not more than one year, or both, to
gether with the costs of prosecution for any 
person to viola. te any provisions of section 4a, 
section 4c, section 4d, sectlor1 4e, section 41, 
section 4k, section 4m, section 4o(2), or 
section 8b, or to fail to evidence any contract 
mentioned in section 4 of this Act by a rec
ord in writing as therein required.". 

AUTHORIZATION FOR APPROPRIATIONS 

SEC. 18. Section 12(d) of th-e Commodity 
Exchange Act (7 U.S.C. 16(d)) ls a.mended to 
read as follows: 

"(d) There are hereby authorized to be a.p
oroprlated to carry out the provisions of 
this Act such sums as may be required for 
the fiscal year ending June 30, 1975, for the 
period beginning July 1, 1975, and ending 
September 30, 1976, and for each of the fiscal 
years beginning Octob-er 1, 1976, and end
ing September 30, 1981, and not in excess of 
such sums as may, after the ciate of enact
ment of this sub.,ection, be authorized by law 
for any subsequent fiscal year.". 

REPARATIONS PROCEEDINGS 

SEc,. 19. Section 14 of the Commodity Ex
change Act (7 U.S.C. 18) ls amended by-

( 1) striking out "registered" in subsection 
(a.) and inserting in lieu thereof "who is 
registered or should be registered"; 

(2) striking out "$2,500" in subsection (b) 
and inserting in lieu thereof "$5,000"; and 

(3) striking out "$2,500" in subsection (c) 
wherever it appears and inserting in lieu 
thereof $5,000". 

REGISTERED FUTURES ASSOCIATIONS 

SEC. 20. S_ection 17 of the Commodity Ex
change Act ls amended by adding a new sub· 
section (h) as follows: 

" ( n) N otwl thstandlng any other provision 
of this Act, the Commission may approve 
rules of futures associations that, directly or 
indirectly, require persons eligible for mem
bership in such associations to become 
members ·of at least one such association, 
upon a. determination by the Commission 
that such rules are necessary or appropriate 
to achieve the purposes and objectives of this 
Act.". 

SEC. 21. Any person who sells any commod
ity (as defined in section 2 of this Act) for 
export shall, within forty-eight hours after 
such sale, inform the Commission of ( 1) the 
date of such sale, (2) the name and full 
identity of the commodity sold, (3) the quan-
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tity of the commodity sold, (4) the name of 
the buyer and the country or countries to 
which the commodity is to be shipped, (5) 
the sale price, and (6) such other informa
tion as the Commission may by regulation 
require. The Commission shall by regulation 
prescribe the manner in which the above 
information shall be transmitted. On the first 
working day following its receipt, such in
formation shall be made available by public 
announcement and shall remain available for 
public inspection for a reasonable time there
after. The Commission shall prescribe regula
tions to assure that such information shall 
be disclosed simultaneously to the public and 
to protect against any person or firm gaining 
from premature disclosure. 

EFFECTIVE DATE 

SEC. 22. Except as otherwise provided 
herein, the provisions of this Act shall be
come effective October 1, 1978. 

Mr. LEAHY. I move that the Senate 
disagree with the House amendment and 
agree to the conference requested by the 
House on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. SASSER) appointed 
Mr. TALMADGE, Mr. HUDDLESTON, Mr. 
CLARK, Mr. STONE, Mr. LEAHY, Mr. DOLE, 
Mr. BELLMON, and Mr. LUGAR conferees 
on the part of the Senate. 

ROUTINE MORNING BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of rou
tine morning business and that Senators 
may be permitted to speak during morn
ing business for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com
mittees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORTS ON MILITARY AWARDS 
PROGRAM OF THE DEPARTMENT 
OF DEFENSE AND THE DEPART
MENT OF TRANSPORTATION
MESSAGE FROM THE PRESI
DENT-PM 203 

The PRESIDING OFFICER laid be-
1:'ore the Senate the following message 
from the President of the United States, 
together with accompanying reports, 
which was referred to the Committee on 
Armed Services: 

To the Congress of the United States: 
I transmit herewith the Annual Re

ports on Military Awards Programs of 

the Department of Defense and the 
Department of Transportation. These 
Reports, in part, describe activities prior 
to the beginning of my Administration. 

JIMMY CARTER. 
THE WHITE HOUSE, July 28, 1978. 

REPORT OF ACTION-MESSAGE 
FROM THE PRESIDENT-PM 204 
The PRESIDING OFFICER laid be-

1:'ore the Senate the following message 
from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Human Resources: 

To the Congress of the United States: 
I transmit herewith the 1977 Annual 

Report of ACTION as required by sec
tion 407 of the Domestic Volunteer 
Service Act of 1973, as amended. 

JIMMY CARTER. 
THE WHITE HOUSE, July 28, 1978. 

MESSAGES FROM THE HOUSE 
ENROLLED BILL SIGNED 

At 10 :29 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the Speaker has signed the 
fallowing enrolled bill: 

H.R. 12426. An Act to authorize the Sec
retary of the Treasury to provide financial 
assistanc~ for the city of New York. 

The enrolled bill was subsequently 
signed by the Acting President pro tem
pore (Mr. PAUL G. HATFIELD). 

At 12: 20 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House insists upon 
its amendment to the bill (S. 2391) to 
extend the Commodity Exchange Act, 
and for other purposes; requests a con
ference with the Senate on the disagree
ing votes of the two Houses thereon; and 
that Mr. FOLEY, Mr. JONES of Tennessee, 
Mr. POAGE, Mr. DE LA GARZA, Mr. RICH
MOND, Mr. BALDUS, Mr. BEDELL, Mr. ENG
LISH, Mr. PANETTA, Mr. HARKIN, Mr. 
FITHIAN, Mr. GLICKMAN, Mr. BROWN of 
California, Mr. WAMPLER, Mr. MADIGAN, 
Mr. JEFFORDS, Mr. KELLY, Mr. COLEMAN, 
and Mr. MARLENEE were appointed man
agers of the conference on the part of 
the House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to H.R. 12255, an act to 
amend the Older Americans Act of 1965 
to provide for improved programs for 
older persons, and for other purposes; 
agrees to the conference requested by the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. 
PERKINS, Mr. BRADEMAS, Mr. KILDEE, Mr. 
HEFTEL, Mr. HAWKINS, Mr. BIAGGI, Mr. 
QUIE, Mr. JEFFORDS, and Mr. PRESSLER 
were appointed managers of the confer
ence on the part of the House. 

The message further announced that 
the House has passed the following bills 
in which it requests the concurrence of 
the Senate: 

H.R. 3550. An a.ct to promote the orderly 

development of hard mineral resources in 
the deep seabed, pending adoption of an in
ternational regime relating thereto; and 

H.R. 7577. An act to amend the Economic 
Opportunity Act of 1964, and for other pur
poses. 

ENROLLED BILL SIGNED 

At 3 p.m., a message from the House 
of Representatives delivered by , Mr. 
Berry announced that the Speaker has 
signed the following enrolled bill: 

H.R. 11832. An act to authorize appropria
tions under the Arms Control and Disarma
ment Act for the fiscal year 1979, and for 
other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem
pore (Mr. PAUL G. HATFIELD). 

At 4:20 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House agrees 
to the amendment of the Senate to the 
amendment of the House to the bill 
(S. 920) relating to the disposition of 
certain recreational demonstration proj
ect lands by the State of Oklahoma. 

The message also announced that the 
House has passed the following bill in 
which it requests the concurrence of the 
Senate: 

H.R. 12157. An act to amend and extend 
the Export-Import Bank Act of 1945. 

ORDER THAT H.R. 3350 BE HELD AT 
THE DESK 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 3350, 
the deep seabed mining bill, be held at 
the desk pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HOUSE BILL REFERRED 

The following bill was read twice by its 
title and ref erred as indicated: 

H.R. 7577. An act to amend the Economic 
Opportunity Act of 1964, and for other pur
poses; to the Committee on Human Re
sources. 

HOUSE BILL PLACED ON THE 
CALENDAR 

The following bill was read twice by 
its title and placed on the calendar: 

H.R. 12157. An act to a.mend and extend 
the Ex!)ort-Imr>ort Bank Act of 1945. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. HOLLINGS, from the Committee 
on Appropriations, with amendments: 

H.R. 12934. An Act ma.king appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen
cies, for the fiscal year ending September 
30, 1979, and for other purposes (Rept. No. 
95-1043) . 

By Mr. RIBICOFF, from the Committee 
on Governmental Affairs, without amend
ment: 

S. Res. 529. An original resolution waiving 
section 402 (a) of the Congressional Budget 
Act of 1974 with respect to the consideration 
of S. 551. Referred to the Committee on the I 
Budget. 
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By Mr. PELL, from the Committee on Rules 

and Administration, without amendment: 
S. Con. Res. 96. A concurrent resolution 

authorizing the reprinting of book II of the 
Senate report entitled "Intelligence Activi
ties and the Rights of Americans" (S. Rept. 
94-755) (Rept. No. 95-1044). 

S. Con. Res. 97. A concurrent resolution 
authorizing the printing of additional copies 
of the committee print entitled "Prellminary 
Guide to Export Opportunities to Japan" 
(Rept. No. 95-1045). 

S. Res. 487. A resolution authorizing sup
plemental expenditures by the Committee 
on Finance for inquiries and investigations 
(Rept. No. 95-1046). 

By Mr. PELL, from the Committee on Rules 
and Administration, with an amendment 
and an amendment to the title: 

S. Res. 405. A resolution to make the Select 
Committee on Indian Affairs a permanent 
committee of the Senate (together with addi
tional views) (Rept. No. 95-1047). 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, with .amendments: 

S. 1624. A b111 to authorize an additional 
Assistant Secretary of Commerce (Rept. No. 
95-1048). 

By Mr. RIBICOFF, from the Committee on 
Governmental Affairs, without amendment, 
unfavorably: · 

S. Res. 464. A resolution relating to Reor
ganization Plan Numbered 2 (together with 
minority views) (Rept. No. 95-1049). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

Talcott W. Seelye, of Maryland, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Syrian 
Arab Republlc. 

(The above nomination from the Com
mittee on Foreign Relations was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Talcott W. Seelye. 
Post: Damascus, Syria. 
Contributions, amount, date, and donee: 
1. Self, none. 
2. Spouse, none. 
3. Children and spouses, none. Names, 

none. 
4. Parents names, none. 
5. Grandparents names, none. 
6. Brothers and spouses names, none. 
7. Sisters and spouses names, none. 
I have listed above the names of each 

member of my immediate family including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained in this 
report is complete and accurate. 

TALCOTT W. SEELYE. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BENTSEN: 
S. 3354. A b111 for the rellef of Taieb Elmou

rabit; to the Committee on the Judiciary. 
CXXIV--1463-Pa.rt 17 

ADDITIONAL COSPONSORS 
s. 2216 

At the request of Mr. CURTIS, the Sena
tor from Wisconsin (Mr. NELSON) was 
added as a cosponsor of S. 2216, a bill to 
amend the Internal Revenue Code to in
crease the limitations on charitable de
ductions and investment tax credits for 
certain cooperatives and their members. 

S.2388 

At the request of Mr. PACKWOOD, the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Florida (Mr. CHILES), 
the Senator from Kentucky <Mr. FORD), 
the Senator from Colorado <Mr. HAS
KELL), the Senator from Utah (Mr. 
HATCH), the Senator from Arkansas (Mr. 
HODGES), the Senator from Vermont (Mr. 
LEAHY), the Senator from Indiana (Mr. 
LUGAR) , the Senator from Washington 
(Mr. MAGNUSON), and the Senator from 
Illinois (Mr. PERCY) were added as co
sponsors of S. 2388, a bill to amend the 
Internal Revenue Code of 1954 to provide 
for the exclusion from gross income of 
certain employer educational assistance 
programs. 

s. 2860 

At the request of Mrs. ALLEN, the Sen
ator from Minnesota (Mrs. HUMPHREY) 
was added as a cosponsor of S. 2860, the 
Solar Power Satellite Research, Develop
ment, and Demonstration Program Act 
of 1978. 

s. 3326 

At the request of Mr. JAVITS, his name 
was added as a cosponsor of S. 3326, a 
bill to suspend the duty on freight cars 
until the close of June 30, 1982. 

SENATE RESOLUTION 431 

At the request of Mr. RIBICOFF, the 
Senator from Colorado (Mr. HAsKELL) 
was added as a cosponsor of Senate 
Resolution 431, the Lee Metcalf Fair 
Employment Relations Resolution. 

SENATE RESOLUTION 529-0RIGI
NAL RESOLUTION REPORTED 
WAIVING THE CONGRESSIONAL 
BUDGET ACT 

Mr. RIBICOFF, from the Committee 
on Governmental Affairs, reported the 
following original resolution, which was 
referred to the Committee on the Budget: 

S. RES. 529 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
provisions of section 402 (a) of that Act are 
waived with respect to the consideration of 
S. 551, a bill to provide for grants to States 
for the payment of compensation to persons 
injured by certain criminal acts and omis
sions, and for other purposes. 

Such waiver is necessary to permit con
sideration of S. 2640 a bill to reform the 
civil service system. While the b111 authorizes 
to be appropriated such funds as may be 
necessary, the Congressional Budget Office 
estimated the cost of the bill at $13,600,000 
for the fiscal year beginning October 1, 1978. 

The President only submitted the bill to 
Congress on March 3, and the number of 
hearings required and the complexity of the 
subject made it impossible for the Committee 
to report the b111 before the May 15 budgetary 
deadline. 

AMENDMENTS SUBMITTED 
FOR PRINTING 

FAIR FUND TRANSFER ACT-S. 3156 
AMENDMENTS NOS. 3336 THROUGH 3339 

(Ordered to be printed and to lie on 
the table.) 

Mr. SCHMITT submitted four amend
ments intended to be proposed by him to 
S. 3156, a bill to amend the Consumer 
Credit Protection Act to provide con
sumer rights and remedi~s in electronic 
fund transfer systems. 

FAIR FUND TRANSFER ACT AMENDMENTS 

• Mr. SCHMITT. Mr. President, I am 
introducing several amendments to S. 
3156, the Fair Fund Transfer Act, which 
concerns electronic fund trans! er sys
tems and related matters. This is an un
necessary measure to be considering at 
this time and may well delay the availa
bility of EFT services. At the very least, 
the bill should create free-standing law 
rather than increasing the regulatory 
authority of the Federal Reserve over an 
area of activity that only barely exists 
and in which there is no record of abuse. 

The amendments I am introducing 
would: first, remove Federal Reserve au
thority to promulgate regulations; sec
ond, revise the procetj.ures for error reso
lution; third, provide a fair and balanced 
approach to the liability for unauthor
ized transfers from EFT accounts; and 
fourth, eliminate the criminal liability 
provisions of the legislation. These 
amendments, along with those of Sena
tors TOWER and GARN, are necessary be
cause of the great compliance burden 
the bill currently places on financial in
stitutions. It is to be hoped that with 
the acceptance of these and other 
amendments, the legislation can be 
transformed into a law that will have 
beneficial rather than ha!'mful effects 
on the future of electronic fund transfer 
development. 

The first amendment would strike out 
section 904 which gives the Federal Re
serve Board very broad authority to 
prescribe regulations under the act. 

This is an inappropriate delegation of 
law writing authority. 

Unprecedented discretion is given in 
section 904(d) for the Board by regula
tion to cover persons other than :financial 
institutions who are offering electronic 
fund transfer services. If Congress wants 
to cover service providers other than :fi
nancial institutions, it should do so in 
the statute itself and not delegate such 
broad authority to an outside agency. By 
the same token, the acts and practices to 
be regulated should be done so com
pletely within the four corners of the 
legislation and not be left to an agency 
which may create new rights and 
remedies. 

Congress is abdicating its responsibil
ity when it delegates to a bureaucracy 
the writing of the law as here proposed. 
Much of the regulatory overkill stems 
from the complicated regulations issued 
by various government agencies in re
sponse to loosely drawn legislation. 

One example may be seen in the Truth 
in Lending Act delegation of rulemaking 
authority to the Federal Reserve Board. 
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Pursuant to that authority, the Board 
has issued a regulation almost three 
times as long, and almost three times as 
technical, as the Act. In addition, the 
Board has issued 64 Official Board In
terpretations, seven of which were later 
withdrawn and several others amended. 
The staff of the Board has issued 145 
Official Board Interpretations and 1,286 
unofficial staff interpretations. That is 
simply too much for the small business
person to assimilate and, in fact, too 
much for any business, whatever the 
size, to have to master just to avoid 
highly technical litigation which rarely 
involves actual damages. 

By contrast, under the Fair Credit Re
porting Act under which there is no dele
gation of rulemaking power, there is 
paucity of litigation and almost no com
plaints to Congress. Here it is obvious 
that Congress took the time to decide 
what it wanted to do and to say what it 
meant. 

To avoid regulatory overkill Congress 
must write simple and understandable 
laws and discontinue the practice of 
delegating broad authority to the bu
reaucrats to rewrite and extend the 
reach of legislation passed by Congress. 
The adoption of this amendment is a 
step in that direction. 

The second amendment would amend 
section 908 to provide a fair and work
able error resolution procedure. This 
amendment closely follows the error res
olution procedure adopted by the House 
Banking Committee in H.R. 13007 its 
electronic fund transfer legislation. ' 

Section 908 as currently written is both 
unfair and unrealistic. 

It is unreasonable to trigger an error 
resolution procedure to which penalties 
and sanctions attach on an oral notifica
tion as section 908 would do. The provi
sion for a written notification 15 days 
after the oral notification is not helpful 
because it comes after the time has ex
pired for recrediting the account. Under 
the Fair Credit Reporting Act written 
notice of an alleged error is required. 
This procedure has worked satisfactorily 
for both the consumers and institu~ions 
for a number of years. As is the present 
practice, most financial institutions 
would undoubtedly honor an oral request 
for error correction. 

The requirement in the section that a 
financial institution investigate and re
credit an account within 10 days is un
real~stic particularly where third parties 
are mvolved. Although most institutions 
should be able to resolve error problems 
whe~ only they are involved, if there is 
a third party it could easily take a longer 
period of time particularly if it is a re
tailer in a distant city. The National 
Commission on Electronic Transfers rec
ommended that 45 days be allowed for 
error correction. Under fair credit bill
ing the creditor has 90 days to correct an 
error. 

Fi~~lly, the treble damage penalty 
provision of the section adds a totally 
new concept to the enforcement of con
sumer credit protection laws. The cur
rent approach under the Truth in Lend
ing and Fair Credit Billing Acts is to 
P!ovide the consumer with recovery of 
either actual damages or where these 

cannot be established, then a civil pen
alty of up to $1,000 plus court costs and 
attorney's fees. This has provided suffi
cient incentive for consumers and at
torneys to bring law suits for vindication 
and private enforcement of the law. Add
ing the treble damage feature would be 
an invitation to harassment. 

The amendment strikes a course some
what in between the provisions of sec
tion 908 and the recommendations of 
the Commission. It recognizes that the 
customer will be deprived of his or her 
fund if there is not a prompt resolution 
of the problem. On the other hand, it 
takes into consideration that a financial 
institution should be given sufficient time 
to investigate and take action on its find
ings. This is done by allowing 10 days 
for a correction of an error involving a 
transaction between only the institution 
and the account holder and 20 days if 
the error involves a transaction includ
ing a third party, such as a seller of 
goods. It eliminates the treble damage 
feature and relies on the civil penalty 
section of the bill for enforcement. 

I urge the adoption of this fair and 
balanced approach to the problem. 

The third amendment would alter sec
tion 909 to provide a fair and balanced 
approach to the burden of loss from an 
unauthorized transfer. 

The amendment provides that the ac
count holder is liable for losses due to 
an unauthorized transfer if the loss re
sults from: 

First, the account holder's fraud; 
Second, the account holder's providing 

the means of access to the third party 
or writing the access code on the means 
of access; or 

Third, the account holder's failure to 
notify the institution within a reasonable 
time of the loss or theft of the means of 
access. 

A $50 limit is placed on the account 
holder's total liability if the account 
holder wa.s not involved in a fraudulent 
act or did not provide the means of ac
cess to the third party. All losses will be 
borne by the institution after the ac
count holder has notified the institution 
of the loss or theft of the means of 
access. 

This amendment closely follows the 
liability for unauthorized tranfers pro
vision adopted by the House Banking 
Committee in H.R. 13007. It also closely 
follows most of the recommendations of 
the National Commission on Electronic 
Fund Transfers. 

The current section 909 limits the cus
tomer's liability to a maximum of $50 
if an EFT card is lost or stolen even 
though the card holder wrote the access 
number on the card. This provision is 
modeled after the liability provisions of 
the Fair Credit Billing Act applicable to 
credit cards. 

The National Commission on Elec
tronic Fund Transfers pointed out that 
the credit card model as used in S. 3156 
is not applicable for a number of rea
sons. 

The Commission stated that a $50 limit 
on liability would be inadequate to en
courage sufficient care in the protection 
of the EFT card and identification code. 
The EFT card holder who suffers a loss 

in excess of $50 from unauthorized use of 
his card would probably lose $50 regard
less of his care or negligence if the loss 
occurred before he could report the miss
ing card. If a thief removed $200 from 
an EFT account, the depository institu
tion would simply deduct $50 and re
credit $150 to the depositor's account. 
There would be no need to bill and col
lect the forfeited amount, as with credit 
card accounts. Thus, the careful cus
tomer would be penalized by $50 even 
though he could not have prevented the 
loss 

In the credit card case, the credit card 
issuer has two means of protecting 
against theft which would not be avail
able in the debit card case. The credit 
card issuer protects itself by obligating 
the merchant to require the card holder 
to produce identification and sign the 
transaction slip. This face-to-face con
frontation does not exist where the debit 
card is used at an automated terminal. 
Thus, currently debit card issuers are 
protecting themselves through PIN or 
code numbers. This security device is 
compromised if the customer writes the 
number on the access instrument. For 
this reason, the National Commission 
recommended that the customer be held 
liable for his gross negligence in com
promising the security system. This is 
the basic change in the amendment. 

Another difference between the credit 
card model and the debit card situation 
is that the credit card issuer can limit 
the extent of its potential loss through 
credit limits. This is not the case in a 
deposit account because the extent of 
possible loss is the amount of funds de
posited in accounts accessible to the debit 
card. Although it is theoretically possible 
to have limitations on the amounts 
which may be withdrawn through debit 
cards, the provisions of S. 3156 imposing 
liability for the failure of the institution 
to honor the customer's transfer order, 
puts a cloud over the ability of the in
stitution to establish such security lim
itations. 

The losses that S. 3156 would shift to 
the financial institutions resulting from 
the negligence of the careless customer 
would ultimately be borne by consumers 
in general. The financial institutions and 
the Federal Reserve are now considering 
a new practice of having the financial 
institutions charge each customer fees 
according to the actual cost of the serv
ice. This would mean that financial in
stitutions would pass on these losses to 
all debit card customers. Lower income 
consumers could loose out because the 
liability ceiling may cause a financial in
stitution to limit the distribution to cur
rent customers who have proven records 
of reliability. 

Mr. President, the amendment strikes 
a fair balance. It places the risk of most 
losses upon the financial institution par
ticularly those which cannot be avoided 
by the consumer. On the other hand, it 
places on the blatantly careless customer 
the risk of loss from his own gross negli
gence. I urge the adoption of this 
amendment. 

The fourth amendment would delete 
section 916(a) of S. 3156, the Fair Fund 
Trans! er Act, which imposes a fine of 
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not more than $5,000 and imprisonment 
of not more than 1 year for willful viola
tions of the bill. 

There is no justification to support this 
criminal liability section of the bill which 
makes everything that is in the statute, 
if not followed, a violation of law punish
able in the U.S. district courts. This 
would expose a businessperson to a fine 
of up to $5,000 and imprisonment of not 
more than 1 year for failing to give a 
disclosure as required by the bill. It would 
give the FBI jurisdiction to investigate 
most :financial institutions in the coun
try to determine whether those institu
tions had complied with the EFT Con
sumer Protection Code. It is questionable 
whether the Federal courts or the FBI 
should be tied up in this kind of trivia 
and whether the business community 
should be exposed to criminal penalties 
for trivial violations. 

The Chief Justice of the United States 
has warned Congress to be mindful of 
the judicial impact of the enactment of 
legislation such as this. Congress in ef
fect is creating a whole new series of 
Federal crimes which are trivial in n-a.ture 
and should not be tried as major mis
demeanors in the U.S. district courts. 

I ask unanimous consent that these 
amendments be printed in the RECORD. 

There being no objection, the amend
ments were ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 3336 
On page 4, line 18, strike out the comma 

and insert in lieu thereof a semicolon. 
On page 4, strike out line 19. 
Beginning with page 6, line 3, strike out 

through page 7, line 11. 
Redeslgnate the succeeding sections of the 

blll and all cross references thereto accord
ingly. 

On page 7, line 16, strike out ", in accord
ance with regulations of the Board". 

On page 8, line 9, strike out ", as deter
mined by the Board". 

On page 8, lines 17 and 18, strike out ", in 
a form prescribed by regulations of the 
Board,". 

On page 9, lines 13 through 15, strike out 
"Subject to subsection (a)(3), the Board 
shall require subsequent notification if such 
a change ls made permanent.". 

On page 11, lines 1 and 2, strike out ", in 
accordance with regulations of the Board". 

On page 13, line 13, strike out", in accord
ance with regulations of the Board,". 

On page 16, line 22, insert "or" after the 
semicolon. 

On page 16, line 25, strike out ", or" and 
insert a period. 

On page 17, strike out lines 1 and 2. 
On page 22, line 5, strike out ", in accord

ance with regulations of the Board,". 

AMENDMENT No. 3337 
Beginning with page 13, line 16, strike out 

all through page 17, line 2, and insert in 
lieu thereof the following: 
"§ 908. Correction of errors 

" (a)° For the purpose .of this section, an 
error consists of-

.. {l) an unauthorized electronic fund 
transfer; 

"(2) an incorrect electronic fund transfer 
from or to a consumer account; 

"(3) the omission from a periodic state
ment of an electronic fund transfer affecting 
a consumer account which should have been 
included; 

"(4) a computational error by the :financial 
institution; 

" ( 5) the receipt of an incorrect amount of 
money from an automated teller machine; 

"(6) a :financial institution's failure to 
comply with an account holder's request for 
any information or documentation required 
by this title concerning any electronic fund 
transfer in the account; 

"(7) a :financial institution's failure to stop 
payment on a preauthorlzed transfer from 
an account when properly instructed to do 
so; or 

"(8) the failure to make a.n electronic fund 
transfer to or from an account. 

"(b) Every :financial institution at which 
any account subject to this title ls main
tained shall notify each account holder of 
the identity of a person or office and the ad
dress and telephone number at which the 
account holder rhay, in person, by phone, or 
l.n writing notify the institution of any error 
in the account. In order for the :financial in
stitution to be subject to the duties and 
liabilltles imposed by this title with respect 
to the correction of errors, such notice to the 
institution must include the information re
quired under subsection (c) and be malled, 
telephoned, or delivered in person within 
sixty days of the last day of the time period 
covered by the periodic statement which reJ 
!ates to the alleged error, but the failure of 
an account holder to give such notice, or to 
give such notice within that period, does 
not affect any rights or remedies such holder 
may otherwise have. No notice or informa
tion given orally (whether in person or by 
telephone) to a :financial institution by any 
individual shall create any liab111ty on the 
part of the institution under this section, 
other than that arising out of the duty of 
the institution to inform such person of the 
requirement that the notice or information 
be confirmed in writing, unless such informa
tion ls confirmed in writing, signed by or on 
behalf of the account holder, and malled or 
otherwise delivered to the institution within 
the time required by this subsection. 

" ( c) Any notice of an error under this sec
tion shall set forth or otherwise reasonably 
enable the financial institution to identify 
the name and account identification of the 
account holder, and shall describe or identify 
the error which the account holder belleves 
has been made. 

"(d) Except as provided in subsections (e) 
and (g), if the financial institution deter
mines that an error did occur, 1 t shall 
promptly, but in no event more than one 
business day after such determination or 
eleven business days after notification, 
whichever ls earlier, correct the error, sub
ject to section 909, including the crediting of 
interest where applicable. 

" ( e) If a financial institution receives no
tice of an error in the manner and within the 
time period specified in subsection (b), it 
may, in lieu of the requirements of subsec
tion ( d) , provisionally credit the consumer 
account for the amount alleged to be in er
ror, subject to section 909, including interest 
where applicable, pending the conclusion of 
its investigation. Such investigation, shall 
be concluded not later than forty-five days 
after receipt of notice of the error. During 
the pendency of the investigation, the con
sumer shall have full use of the funds pro
visionally credited. Such provisional credit 
shall be made within ten business days after 
receiving such notice if the error involves a 
transaction between only the institution and 
the account holder, and within twenty busi
ness days if the error involves a transaction 
including a third party, such as a seller of 
goods. 

"(f) If, as a result of an error on the part 
of the institution, any electronic fund trans
fer or payment of checks or other instrument 
or order ls refused, the financial institution 
shall notify each payee that such was the 
case, and shall pay or reimburse any charges 

incurred by the account holder as a result of 
such error or nonpayment. 

"(g) If the financial institution asserts, 
after its investigation pursuant to this sec
tion, that an error did not occur, it shall de
liver or mall to the account holder an ex
planation of its findings within three busi
ness days after the conclusion of its in
vestigation, and upon request of the holder, 
deliver or mall to the holder reproductions of 
relevant documents which the financial in
stitution relied on to conclude that such er
ror did not occur. 

AMENDMENT NO. 3338 
Beginning with page 17, line 3, strike 

out all through page 19, line 9, and insert in 
lieu thereof the following: 
"§ 909. Llab111ty for unauthorized transfers 

"(a) An institution ls not liable to an 
account holder for a loss to his account if

.. ( 1) the loss ls by means of an electronic 
fund transfer which ls the result of fraud 
in which the account holder has participated, 

" ( 2) an account holder provides the means 
of access to the account to a third party, or 
writes or otherwise discloses the identify
ing access code or number on the card or 
other means of access, and the loss to the 
account results from an electronic fund 
transfer initiated, directly or indirectly, by 
the third party before the account holder 
notifies the institution that such third party 
no longer ls to have access to the account 
and authorizes the institution to take the 
necessary steps to eliminate the access, or 

"(3) an account holder has !ailed to notify 
the institution within a reasonable time after 
the account holder knows of the loss or theft 
of a card or other means of access, except 
that unless paragraph (1) or (2) applies, the 
institution shall be liable to the account 
holder for loss in excess of $50 that could 
not have been avoided had the account 
holder made timely report of the loss or theft. 

" ( b) Except as provided by subsection (a) , 
an institution shall be liable to an account 
holder for any loss to such holder's account 
resulting from an unauthorized electronic 
fund transfer of funds from the account if-

.. ( 1) the means of access for such transfer 
was not a card or other means of access 
issued in accordance with sections 905 and 
911 and accepted by the account holder; 

"(2) such transfer of funds occurs after 
the institution has been notified of the loss 
or theft; of a card or other means of access; 

" ( 3) the institution has not provided a 
method whereby the user of the card or 
other means of access can be identified as 
the person who ls authorized to access the 
account by electronic fund transfer; 

" ( 4) the lnsti tu tion has not furnished 
the account holder with written notice of 
the account holder's potential liabillty for 
losses in a form which sets forth the perti
nent conditions clearly and in readily un
derstandable language so that the account 
holder could reasonably be expected to have 
noticed it and understood its meaning; or 

"(5) the institution has not furnished 
the account holder with a. telephone num
ber of the institution which any authorized 
user of the card or other means of access 
may use to notify such institution in the 
event of loss or theft of the ca.rd or other 
means of access. 

"(c) Except as provided in subsection 
(a), providing for no lia.bility on the part 
of the institution, and subsection (b), pro
viding for full liability on the part of an 
institution, an institution is liable for all 
losses to the holder of a consumer account 
in excess of $50 resulting from una.ut~or
lzed electronic fund transfers with respect 
to that account. 

"(d) For the purpose of subsections (a) 
(2) and (b) (2), an institution is notified 
if an account holder or person acting on 
behalf of such holder ta.kes such steps as 
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may be reasonably required in the ordinary 
course of business to provide such institu
tion with the pertinent information, 
whether or not any particular officer, em
ployee, or agent of such institution does, 
in fact, receive such information. 

"(e) In any action to enforce liablllty on 
the part of an institution for losses to any 
consumer account resulting from an elec
tronic fund transfer, the burden of proof 
shall be upon the institution to show that 
such transfer of funds was authorized or, if 
the transfer of funds was unauthorized, 
then the burden of proof shall be upon the 
institution to show that a condition set 
forth in subsection (a) applies, or that a 
condition set forth in subsection (b) does 
not a.pply. 

"(f) Nothing in this section imposes 11-
ablllty upon an account holder for losses 
resulting from an unauthorized electronic 
fund transfer in excess of the holder's 11-
ablllty for losses under other applicable law 
or under any agreement with the institu
tion. 

"(g) In the event of a transaction which 
involves both an unauthorized electronic 
funds transfer and an extension of credit as 
defined in section 103(e) of this Act pur
suant to an agreement between the con
sumer and the financial institution to ex
tend such credit to the consumer in the 
event the consumer's account is overdrawn, 
the limitation on the consumer's Uabi11ty 
for such transaction shall be determined 
solely in accordance with this section. 

AMENDMENT No. 3339 
On page 27, strike out lines 2 through 9. 
On page 27, line 10, strike out "(b)" and 

insert in lieu thereof " (a) ". 
On page 29, line 7, strike out "(c)" and 

insert in lieu thereof "(b) "·• 

CIVIL SERVICE LAW REFORM
S. 2640 

AMENDMENTS NOS. 3340 THROUGH 3381 

<Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted 42 amend
ments intended to be proposed by him to 
S. 2640, a bill to reform the civil service 
laws. 

AMENDMENTS NOS. 3382 THROUGH 3389 

<Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted eight 
amendments intended to be proposed by 
him to S. 2640, supra. 

BRETTON WOODS AGREEMENTS 
ACT AMENDMENTS-S. 2152 

AMENDMENT NO. 3390 

(Ordered to be printed and to lie on 
the table.) 

Mr. ABOUREZK (for himself, Mr. 
MARK 0. HATFIELD, Mr. BAYH, Mr. RIEGLE, 
Mr. McGOVERN, Mr. ANDERSON, Mr. 
PROXMIRE, Mr. WEICKER, and Mr. LEAHY) 
submitted an amendment intended to be 
proposed by them, jointly, to s. 2152, a 
bill to amend the Bretton Woods Agree
ments Act to authorize the United States 
to participate in the Supplementary Fi
nancing Facility of the International 
Monetary Fund. 

NOTICES OF HEARINGS 
COMMITTEE ON THE JUDICIARY 

e Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public hear
"ing has been scheduled for Tuesday, 
August 8, 1978, at 9: 30 a.m., in room 
2228 Dirkson Senate Office Building, on 
the following nomination: 

Harry E. Claiborne, of Nevada, to be 
U.S. district judge for the district of 
Nevada vice Bruce R. Thompson, retir
ing. 

Any persons desiring to offer testi
mony in regard to this nomination shall, 
not later than 24 hours prior to such 
hearing, file in writing with the commit
tee a request to be heard and a statement 
of their proposed testimony. 

This hearing will be before the full 
Judiciary Committee.• 

SUBCOMMITTEE ON INTERGOVERNMENTAL 

RELATIONS 

• Mr. MUSKIE. The Subcommittee on 
Intergovernmental Relations of the 
Committee on Governmental Affairs, on 
Wednesday, August 2, will hold a hear
ing on S. 3277, the Small Communities 
Act of 1978. 

The hearing will begin at 9:30 a.m. in 
room 6202 of the Dirksen Senate Office 
Building. Senator DANFORTH will chair 
the hearing. 

Any person interested in submitting a 
statement for the record should send it 
to the subcommittee office in room 508 
of the Carroll Arms Hotel.• 

COMMITTEE ON HUMAN RESOURCES 

e Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on Hu
man Resources will hold hearings on S. 
2645, the "National Art Bank Act of 
1978," on Tuesday and Wednesday, 
August 22 and 23, 1978, commencing each 
day at 9: 30 a.m. The hearings will be held 
in room 4232 of the Dirksen Senate Office 
Building.• 

ADDITIONAL STATEMENTS 

COLLEGE TUITIONS AND THE 
MIDDLE-CLASS SQUEEZE 

• Mr. ROTH. Mr. President, before the 
Senate begins its consideration of the 
Tuition Tax Relief Act, I want to em
phasize once again the difficulties 
middle-income families are having in 
sending their children to college. 

Increasing college costs, higher prices, 
and a growing tax burden are making it 
more and more difficult for middle
income students to attend college. 

There is no doubt in my mind that a 
growing number of young Americans are 
being prevented from obtaining a col
lege education because of the increasing 
costs. 

In the past few years, the cost of a col
lege education has skyrocketed. 

According to the Congressional Budget 
Office, total annual college costs in
creased approximately 75 percent be
tween 1967 and 1976. However, tuition 
and required fees, the only expenses 
which will be eligible for the tuition tax 

credit, have increased at a much faster 
rate. 

According to the National Center for 
Education Statistics, the average tuition 
and fees at a private university increased 
93 percent between 1967 and 1976, from 
$1 ,297 to $2,505. For a public university, 
tuition and fees also increased 93 percent 
during the same 10-year period, from 
$283 to $549. 

These tuition costs will continue to 
increase. According to the College En
trance Examination Board, the average 
annual total cost of a private university 
for the upcoming school year will be 
$5,110. For a public university, the aver
age ar.nual cost will be $3,054 for the 
1978-79 school year. For a student en
tering college this fall, the total 4-year 
cost will be an estimated $17,500, for a 
public university and $30,000 for a pri
vate college. And if a parent has a 
1-year-old child today, it has been esti
mated that it will cost $47,000 to send 
the child to a public university and $82,-
000 for a private university in the 1990's. 

The administration and the Congres
sional Budget Office have argued that 
a tuition tax credit is not necessary be
cause total college costs have not risen 
as fast as median income. According to 
a recent CBO report, total college costs 
increased 75 percent and median family 
income increased 78 percent between 
1967 and 1976. The administration has 
seized upon these figures as proof that 
the average family is no worse off today 
than it was 10 years ago. 

But the administration and CBO are 
totally ignoring an extremely important 
fact-that the tax burden on the average 
family has increased substantially dur
ing this same period and middle-income 
families have less disposable income to 
spend on a college education for their 
children. 

According to a study by the Library 
of Congress Congressional Research 
Service, the tax burden on median in
come families with college-age children 
increased 135.4 percent between 1967 and 
1976, as the following table shows: 

AVERAGE TAXES AND MEDIAN INCOME, 1967 AND 1976 

Federa Social 
Median income security 
income tax tax 

1967 ______ 7,923 684 290 
1976 ____ •• 14, 164 1, 395 829 
Percent 

chanae 
from 
1967 to 
1976 ____ 78. 8 103. 9 185. 9 

Averaae 
State 

and After 
local Total tax 

taxes taxes income 

404 1, 378 6, 545 
l, 020 3, 244 10, 920 

152. 5 135. 4 66. 8 

As this study shows, the after-tax in
come of median income families in
creased only 66.8 percent, and did not 
keep pace with the 75-percent increase in 
total college costs or the 93-percent in
crease in tuition and fees. 

In addition, the percentage of after
tax median income required for tuition 
and fees has increased 16.3 percent at 
public colleges and 15.7 percent at pri
vate colleges over the last 10 years, as 
the following table shows: 
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MEDIAN FAMILY INCOME, AFTER TAX MEDIAN FAMILY 

INCOME, AND COLLEGE TUITIONS 

Med ian family 
income 

Fam-
iii es 
with 

18- to 
After 

Tuition and 
Tu i~on and 

required fees 
fees as percent 
of after-tax MFI 

Year 24~rJ; tax Publ ic Private Pub,ic Private 

1967_ _ • _ _ _ $1, 923 $6, 545 $283 $1, 297 4. 3 19. 8 
1976 .. -· ·- _ 14, 164 10, 920 549 2, 505 5. 0 22. 9 
Pe~cent 

change, 
1967-76 _ 78. 8 66. 8 93. 9 93. 1 16. 3 15. 7 

Sources: Congressional Budget Office, Federal Assistance for 
Postsecondary Education : Options for Fiscal Year 1979; Con
eress.onal Research Service, "Selected Stat1st1cs Regard ing 
Income and Ccllege Costs" (John Karr, June. 1978); National 
Center for Education Statistics, Digest of Education Statistics, 
1976 Edition. 

These figures clearly show the Federal 
Government is taking more money away 
from the average families of this country 
through higher taxes and inflation. The 
tuition tax credit is designed to reduce 
the average tax .burden and allow tax
payers to keep more of their own money 
to spend on.a college education for their 
children. 

These increasing costs have had a con
siderable impact on the ability of middle
income students to attend college. Ac
cording to Census Bureau figures, the 
enrollment rate of middle-income stu
dents has declined in the last 10 years. 
In fact, while the enroliment rate at the 
lowest income level has increased 
slightly, the enrollment rates of all other 
income levels have declined in the last 
10 years. 

COLLEGE ENROLLMENT RATES 

Income 

Oto $5.000 •--- ---- ... 
Oto $8,500 2 
$5 to $10,000 •--- -----
$8,500 to $17,00 2 
$10 to $15,000 •---- .. . 
$17 to $25,500 2 
$15,000-plus 1_ • • •••• _ 

$25,000-plus 2 

• Constant dollars. 
2 Current dollars. 

1967 

20 

37. 9 

51. 9 

68. 3 

Rate 
1976 change 

22. 4 +2.4 

36. 3 -1.6 

47. 5 -4. 4 

58. 2 -10.1 

Percent 
change 

+12 

-4 

-8 

-15 

Source: Bureau of the Census, Current Population Reports, 
Seri es P-20, No. 319, Issued February 1978. 

Mr. President, there are millions of 
families today who are neither affluent 
enough to afford the high cost of col
lege nor considered poor enough to qual
ify for the many different Government 
assistance programs their taxes make 
possible. 

We are rapidly approaching a situa
tion in this country where only the very 
affluent and the very poor will be able 
to attend college. The group in the mid
dle-the very taxed-will be unable to 
afford it. 

Mr. President, a tuition tax credit is 
the simplest and most equitable way to 
provide middle-income families relief 
from mounting college costs. A tuition 
tax credit will allow people to keep more 
of their own hard-earned money rather 
than send it to Washington. With a tui
tion tax credit, there is no administra-

tive overhead, no forms to fill out, and 
no need to beg, plead poverty, or ap
ply to the big bureaucrat on the banks 
of the Potomac. 

Working Americans, caught in the 
middle, do not want a Government hand
out. They merely want to keep more of 
what they earn to spend on something 
as basic as the right to send their own 
children to college. 

Mr. President, I submit for the REc
ORD articles describing the middle-class 
squeeze. 

The articles follow: 
[From the New York Times, Apr. 22, 1978) 

SCARED BY COSTS OF COLLEGE 
(By Robert J. Christian) 

WILTON, CONN.-I'm scared. 
Scared because even though I make more 

than $25,000, I pay out $12,300 of my net 
income for college for two sons per year. You 
say it can't be done? I say you're nearly 
right. 

Elizabeth W. Suchar, director of financial 
aid services for the College Entrance Exam
ination Board, which sponsors the Scholas
tic Aptitude Test (S.A.T.) and other widely 
used admissions tests, says $12.3 bllllon is 
available in aid for students in 1978. For all 
eligible students? Where is her ivory tower? 

I know money is available for the poor, 
and rightly so. And there are state senatorial 
scholarships and union !unds and special
services aids for nursing programs, etc., but 
what about us in 'the middle, middle-income 
class? Those of us with no special strings 
to pull? 

True, it's been three years since I've tried 
to get any of this aid, but when I did none 
of eight colleges would even let me fill out 
an application. 

Maybe the answer is to take out a Federal 
loan and not pay it back as many have done. 
My taxes help pay for the derelictions of 
conscience. 

Some editorial writers say we should tough 
it out and pay up. The President thinks $250 
off our income tax would suffice. The Con
gress said no to even that ridiculous figure , 
and as usual has no positive idea to go in 
its place. But then what do any of the above 
know about us in the new middle-class 
strata with no strings to pull? 

I'm not asking you to cry for me, but I 
am asking you to get concerned now if you 
expect any colleges to be there when your 
kids are ready to go. 

With fewer babies being born, coupled with 
a continuing 6-to-8 percent a year inflation 
rate, college costs wlll continue to jump 
rapidly and eliminate even more prospects 
for their classrooms. 

That wlll force more colleges to become 
economically expendable. We wm have empty 
buildings and unkempt campuses. It's hap
pending already in grade schools throughout 
the country. 

I'm scared. You should be too! 

(From the Baltimore Evening Sun, 
Apr. 19, 1977) 

WANT TO SEND YOUR CHILD TO COLLEGE? 
START SAVING 

If you've got a newborn baby, start set
ting aside $1,500 a year. Put that money in 
a savings account every year for 18 years. 
Then, if all goes well, you may be able to 
send your child through four years of col
lege at a state university in 1995. 

Astounding but true, say the people at 
Oakland financial Group, a Charlottevllle 
(Va.) financial counseling service. 

According to a formula devised by this 
group, a college degree in 1995 will cost a 

total of $47,330 at a state college or $83,830 
at a private one. 

This earthshaking prediction ls based on 
simple arithmetic. This ls how it works: 

Assume your child is 10 years old and 
will be entering a university in eight years. 
By taking today's average cost per year at a 
state school, $4,000, or $7,000 at a private 
one, and factoring in a 6 per cent annual 
rate of inflation, you can project that by 
the time your child graduates it will cost 
you $27,270 or $47,720. That bargain in
cludes room, board, tuition and miscellane
ous outlays. 

To prepare for sending that IO-year-old 
through college you would have to start 
now, saving $2,300 a year for eight years 
if the child ls to go to a public college, or 
$4,080 a year for eight years if you have a 
private school in mind. 

The annual savings rate ls based on cash 
after taxes that ls estimated to grow at 5 
per cent a year. 

To read the chart for both state and 
private colleges, find the age of your child 
in the left-hand column. The next column, 
"Four-Year Cost", estimates the total out
lay for a degree program based on a 6 per 
cent inflation rate. 

The third column, "Annual Savings Re
quired," details how much cash after taxes 
you must deposit in a savings account, with 
a minimum 5 per cent return, every year 
until your child enters college. 

If you're asking how you can afford the 
skyrocketing cost of college, the answers 
are few. Start saving what you can now. 
Set up short-term trusts or custodial ac
counts in your child's name so the tax bite 
on your savings is reduced. Dil1gently in
vestigate loan and scholarship programs. 
And if all this doesn't help, encourage your 
child to be a plumber. 

Age of ch ild 

} ____ ___ ________ 
2 ______ _________ 
3 _______ ________ 
4 _____ __________ 
5 .............. . 6 _______________ 
7 _______________ 
8 _______________ 
9 _______ ____ ____ 
10 ______________ 
11. ............. 
12 . ............. 
13 .............. 
14 .............. 
15 .. ·········-·· 
16 ....... . ...... 
17 .......... . ... 
18 . . . ....... . . - -

State colleges 

Annual 
4-yr savings 
cost requ ired 

$47, 330 $1, 570 
44, 660 1,610 
42, 150 1, 660 
39, 770 1, 710 
37, 530 1, 780 
35, 420 1, 860 
33, 000 1, 930 
30, 710 2, 010 
28, 940 2, 140 
27, 270 2, 300 
25, 690 2, 500 
24, 200 2, 760 
23, 110 3, 160 
22, 090 3, 720 
20, 840 4, 501 
19, 660 5, 800 
18, 550 8, 420 
17, 500 16, 220 

Private schools 

Annual 
4-yr sav ings 
cost requ ired 

$82, 830 $2, 750 
78, 160 2, 820 
73, 760 2, 910 
69, 600 2, 990 
65, 680 3, 120 
61, 990 3, 260 
57, 750 3,380 
53, 740 3, 520 
50, 650 3, 750 
47, 720 4, 080 
44, 960 4,380 
42, 350 4, 830 
40 440 5 530 
38, 660 6, 510 
36, 470 7,880 
34, 410 10, 150 
32, 460 14, 740 
30, 630 28, 390 

(From the New York Times, sept. 25, 1977) 
WITH COLLEGE COSTS RISING TUITION X 12 

EQUALS A MAJOR SQUEEZE 
(By Richard Phalon) 

There may have been a time when raising 
children really was cheaper by the dozen, but 
that was before tuition and living costs gen
erally tore through the refectory roof. 

Take Jean and Tom Hoffman. They have a 
dozen children, ranging in age from 25 to 12. 
Jean is a high school teacher, Tom is an ac
countant and they are going broke on a com
bined income of about $42,000 a year. 

It takes around $30,000 in after-tax dollars 
just to cover such routine items as the food 
bills, electricity, heat and mortgage payments 
on the Hoffmans' six-bedroom frame bunga
low in Forest Hills, Queens. 

The big squeeze on the budget is educa
tion. Two of the children already have their 
degrees, but there are three in college now. 
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two in high school, three in grade school. The 
way their timetable shapes up, the Hoffmans 
will have at least one child-and in some 
years three or four-on campus through 1986. 

ONLY MARGINAL AID 
The Hoffmans are painfully a.ware of how 

rapidly tuition costs are rising, and despite 
the size of their family they have been able 
to get only modest scholarship help. 

John Hoffman, 24, was awarded $1,500 in 
grants while working himself through a five
year pharmacy course at Duquesne Univer
sity, but he still has about $10,000 in tuition 
loans hanging over his head. The others were 
able to get on-campus jobs, but no other di
rect financial a.id. 

Tom Hoffman thinks his family is caught 
in a typical middle class bind. 

"Our kids a.re good students," he said, "but 
not outstanding enough to have qualified for 
academic scholarships." "And in terms of 
need," he continued, "our income is supposed 
to put us among the most affluent groups in 
society, even though we're broke." 

It's not that the Hoffmans haven't tried 
to shake the academic money tree. Mrs. Hoff
man, who is a guidance counsellor and Eng
lish teacher at the Thomas A. Edison Voca
tional and Technical High School in Ja
maica, Queens, knows more about where the 
money is than most parents. 

Yet even the research she did into such 
possibilities as a Disabled American Veterans 
scholarship-Mr. Hoffman carries a disability 
from his Army service in World War II
didn't pan out. 

"The competition ls fierce," Mrs. Hoffman 
said. 

"Our daughter Mary has almost a 3.8 aver
age at Hunter and she couldn't make either 
the D.A.V. or the National Merit," Mr. Hoff
man said. 

UPSET BY ANALYSIS 

Mrs. Hoffman is particularly incensed at 
the a.mount of money the College Scholar
ship Service estimates her family should be 
able to provide for the childrens' education. 
The service's need analyses-based on finan
cial-a.id forms filed by the family-are used 
by most colleges, governmental agencies, and 
other sources of scholarship help to establish 
how much money a. student requires to get 
by. 

The scholarship service is a.n arm of the 
College Entrance Examination Board in 
Princeton, which administers the Scholastic 
Aptitude Tests taken by college-bound high 
school juniors and seniors. The College 
Scholarship Service's financial aid form has 
its counterpart in the family financial state
ment used by the other aptitude analyzing 
organization in the field, the American Col
lege Testing Service. 

Mrs. Hoffman argues that the c.s.s. sup
port formula is biased against big middle
class families. "Once they look at our in
come," she said, "it's no dice-no matter 
how many people we have to spend it on." 

CHILDREN HOLD JOBS 

Life at 68-25 Manse Street is comfortable 
enough, but by no means luxurious. All of 
the children in high school-following a. pat
tern set by their older brothers and sisters
work part-time in such places as Waldbaum's 
or a nearby Chinese restaurant. Vacations are 
"occasional." A good chunk of the mortgage 
the Hoffmans took out a couple of years ago 
to fix up the house they have lived in since 
1957 has in fact gone for education. 

The Hoffma.ns' equity in the house is con
sidered an asset on the college financial aid 
statement and hence a sign of financial 
strength. Other elements that go into the 
need equation are living costs-they are 
based on a. "low" budget as computed by the 
Bureau of Labor Statistics-and, of course, 
such items as family size and the number 
of children in college. 

Taxable income is another big variable in 
the computer mix and as that figure goes up, 

so does the amount of money a family ls 
expected to provide. 

A couple with one of three children in col
lege and adjusted income of $15,000 a year, 
according to Joe Paul Case, associate director 
of the College Scholarship Service, would be 
expected to provide the student with $590 a. 
year. 

The same size family with adjusted income 
of $25,000 a year would be expected to pro
vide $2,610 a. year. At $45,000 the family would 
be expected to put up $7,770. 

DEFENDS THE FAmNESS 

The a.mount of family help expected de
clines with the number of children in college, 
and Mr. Case argues that the system is as 
fair "as rational analysis can make it." 

Taking the Hoffmans as a hypothetical 
case, Mr. Case estimated their children would 
be entitled to a "healthy x amount of aid," 
if they were accepted by an Ivy League col
lege where total costs now run to a.round 
$7,000 a. year. They might find "some aid" 
at some state universities and "none" at the 
City University of New York. 

In fact-income from his job and John's 
$1,500 in grants a.side-the Hoffman children 
have had to rely entirely on New York State
gua.ra.nteed loans obtained through private 
banks, their pa.rents, and whatever they could 
make during high school and summer vaca
tions to cover their costs. 

Looking a.head, Jean Hoffman said she 
thinks her children will be able to afford only 
state or city colleges unless they are lucky 
enough to get "some enormous scholarship 
help." 

"I'm a. very optimistic person," she said. 
"I think it's going to be very difficult, but 
I have hope that we'll get them all through. 

[From the Wall Street Journal, May 25, 1977] 
CAMPUS QUANDARY: As COLLEGE COSTS SOAR, 

MIDDLE-CLASS FAMILIES ARE CAUGHT IN 
SQUEEZE-THEY ARE Too RICH FOR HELP 
AND Too POOR TO LAUGH; IF THEY SAVE, 
THEY LOSE 

(By Mitchell C. Lynch) 
Harvey and Dorothy Doss, a. Michigan cou -· 

ple ma.king about $26,000 a year, thought 
they had a. formula for sending their four 
children through college. With scholarship 
aid and other financial assistance, they fig
ured that their own outlays could be held to 
$3,000 a. year per child. 

Barbara., their oldest, went off to Kenyon 
College in Gambier, Ohio, where she now is a 
sophomore. Tuition, room, board and other 
fees total about $5,700. She got enough 
scholarship and other aid to bring her par
ents' bills down to $3,650, including spending 
money. "That's more than we figured on," 
Dorothy Doss said, "but we think we can still 
do it." 

Now, however, the Dosses have run into 
trouble. Their next oldest, Jean, has been 
accepted for admission next fall to Syracuse 
University. Tuition, room, board and fees 
there total $5,770. Like her sister, Jean ap
plied for enough financial help to bring the 
family's expense down to $3,COO. Syracuse 
said no. It wouldn't come close to what the 
Dosses wanted. 

The reason: At $26,000 a year, the Dosses 
have too big an income to qualify for so 
much aid from Syracuse. But they figure that 
without that much aid, they can't afford to 
send Jean to Syracuse. 

COSTS UP 70 PERCENT SINCE 1970 

Like millions of other American families 
ma.king from $12,000 to, say, $40,000 a year, 
the Dosses are ca. ugh t in a tightening 
squeeze in higher education. Because of the 
skyrocketing costs of college, these families 
need help. Because of their incomes, they 
can't get it-at any rate, not enough of it. 

Since 1970, total costs of college, not 
counting spending money, have climbed 
more than 70 percent, to a. median of $2,790 

a. year at state-run schools and $4,668 at pri
vate colleges, according to the College 
Scholarship Service, the branch of the Col
lege Entrance Examination Board that es
tablishes the generally accepted standards on 
financial-a.id eligibility. Parents usually file 
income and savings statements with the 
service, which makes the statements avail
able to the colleges. 

There are a. variety of college, state, federal 
and company a.id programs designed to help 
meet the soaring costs. They a.re base on 
need, which means that the lion's share goes 
to students from lower-income families, 
with little left over for the middle class. (It 
ls assumed that upper-income fammes don't 
need any help.) 

Generally, bright students with grades of 
B-mlnus and up from families making less 
than $12,000 a year are eligible for enough 
scholarship aid, low-interest loans and 
straight grants to carry them through all 
four years without dipping into the family 
wallet. Starting at about $12,000, the higher 
your income the harder it is to get help. The 
crunch really begins at $20,000 a year. Those 
making at least $30,000 can rely on little out
side help at all, except for the local Rotary, 
Kiwanis or Woman's Club scholarship, which 
usually isn't based on need. 

An exception to all the dlfflcul ty should be 
noted: The straight-A student active in 
school affairs can get plenty of a.id, no matter 
what his family's income, authorities say. 
"Those kids don't apply to college; they get 
recruited by the colleges," a high-school 
guidance counselor says. 

But for the families of most college-bound 
students, the already tight financial situa
tion is likely to get worse. Oakland Finan
cial Group Inc., a. personal-finance consult
ing firm, estimates that the higher-educa
tion bill for today's 14-year-old high-school 
freshman will be $5,522 a year at a state col
lege and $9,665 at a private university. For 
today's 8-year-old, the firm calculates, the 
annual cost wlll be $7,677 at a state college 
and $12,662 at a private one. These projec
tions don't include pin money and they as
sume no increase in the inflation rate. 

"ADMIT-DENY" FORMULA 
Clearly, college-financing problems have 

reached "worrisome proportions," says John 
Kemeny, president of Dartmouth College. He 
says that most schools, unable to provide all 
the help that families seek, end up adopt
ing what he ca.Us a. destructive "admit-deny" 
formula.; that ls, they admit the students 
but deny them the required financial assist
ance. "It's tantamount to denying admission 
in the first place," he says. 

Dartmouth, Harvard and some other col
leges are trying to do something about this. 
Dartmouth has a "custom-tailored" finan
cial aid program intended to make sure that 
any student admitted for academic reasons 
won't have to opt out for financial reasons. 
"It's the opposite of the admit-deny for
mula," Mr. Kemeny says. 

After seeing a 10% drop in middle-income 
students last year, Harvard started a. pilot 
program of low-interest loans--8 %, com
pared with about 12% for conventional 
loans-to families earning between $15,000 
and $50,000 a year. The loans a.re repayable 
over six years. 

At least five other schools are phasing in 
loans similar to Harvard's and carrying in
terest rates of 8 % to 8 %. % . They are Am
herst, Bryn Mawr, Cornell University's School 
of Hotel Administration, Pomona College 
and Stanford. Yale has come up with a. pro
gram it calls "tuition postponement option," 
which allows a student to repay loans after 
college at a rate based on his income. 

One reason that more people a.re feeling 
the higher-education squeeze ls simply that 
more people are demanding a college educa
tion. The Conference Board, a. nonprofit eco
nomic-research organization, estimates col
lege enrollment at 11 million and climbing. 
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compared with Just three million in 1960. 
"More people expect to send their children 
so more people are aware that it is costly," 
says Michael McPherson, an economist at 
Williams College who studies higher-educa
tion costs. 

William Brennan of Longmeadow, Mass., is 
more than aware of the situation; he is bit
ter about it. "Sometimes I think my kids 
would be better off if I made less money," 
he says. Mr. Brennan, the father of three 
children, is a section manager at a roller
chain plant in nearby Springfield. He makes 
between $30,000 and $35,000 a year. By most 
people's reckoning, that's a good paycheck. 
Mr. Brennan says, "I may be a good manager 
at the plant, but I must be a poor manager 
at home." He has little savings in the bank. 

After paying federal and state taxes, the 
Brennans are hit with more than $2,000 a 
year in mortgage payments, another $2,000 
for property taxes and "one heck of a lot of 
money" for such necessities as food, heating 
fuel and insurance. (The Brennans own two 
cars-a 1966 Chevrolet and a 1971 Oldsmo
bile. both paid for.) Indeed, a rundown of 
the Brennan family ledger shows little sur
plus, "and we don't live the high life," Mr. 
Brennan says. 

Still, his income precludes any state, fed
eral or college financial aid for the Brennan's 
son, Bill, completing his second year at Holy 
Cross College in Worcester, Mass. The tab for 
tuition, room, board and "pocket money, 
which really builds up," is more than $5,000 
a year, Mr. Brennan says. Last summer Bill 
made about $1,200 as a clerk in a bookstore 
and used some of his meager savings. This 
brought the Brennan family's tab down to 
$3,600. 

Mr. Brennan borrowed this from his com
pany's credit union at 10% interest to be 
paid in one year, in monthly installments of 
about $320. The crunch, though, will come 
next year when the Brennans' daughter 
Sheila, an honor student in high school, also 
tries to attend Holy Cross. If she can't get 
financial aid and if costs rise as expected, 
Mr. Brennan could be facing a monthly bill 
of well over $750, or more than $9,000 a year, 
!or the two collegians. 

"What really gets me is Sheila gets good 
marks in school because she wants to get 
scholarships," Mr. Brennan says. "But if she 
can't get a scholarship because of my income, 
then what kind of incentive is that for a kid 
to study hard?" 

A CASE OF OVERREACH? 
While many may sympathize with the 

plight of the Dosses and Brennans, some 
others don't. Many college administrators 
and other authorities say the situation isn't 
nearly so bad as it's often painted. For one 
thing, they say, some parents could be suffer
ing a classic case of middle-class overreach 
by trying to send two or more of their chil
dren through college at the same time, with
out being willing to ?!lake such personal 
sacrifices as remortgaging their homes or sell
ing one of the family cars. 

"I'm alarmed at the changing attitude in 
this country," says Jonathan D. Fife, asso
ciate director of a higher-education study 
group at George Washington University in 
Washington. "People in the middle class used 
to be willing to give up anything to help, but 
today they won't give up anything." 

Richard Z., a $25,000-a-year store manager 
outside Los Angtles, bemoaning the high cost 
of putting his two sons through college, says 
he can't contribute anything from his per
sonal savings account because "we finally 
have enough to renovate our basement." The 
renovation includes transforming the base
ment into a 1920s-style speak-easy. "We en
tertain a lot," Mr. Z. says. 

Parents who have conscientiously saved 
money for college are frequently Jarred to 
find the savings taken into account by col
lege-aid administrators. The savers are enti
tled to less assistance than families who 
haven't salted away a penny. 

"I was really surprised when I found that 
out," says Mrs. Victoria Lodoly of St. Louis, 
whose two sons commute to St. Louis Uni
versity. She says she and her husband, 
George, a brewer for Anheuser-Busch, 
"always tried to put a little away because 
we knew our children would be going to col
lege some day." One of her sons received a 
small scholarship, but neither was entitled 
to other help, principally because the 
Lodolys' income is a.round $30,000 a year and 
they have a savings account. 

Some observers discount the talk of over
reach and unwilllngness to sacrifice. "We're 
talking about the term liquidity" says Wil
liam Cavanaugh, an official of the College 
Scholarship Service. "People appear to be 
richer, but their resources aren't liquid, 
they're tied up with bills and other pay
ments." What's more, the term "middle 
class" covers a wide area, says Nicholas 
Ryan, financial aid director at Grinnell Col
lege, situated a.mid cornfields out.side Des 
Moines. "What a.bout the farmer? What's he 
supposed to do, sell a couple of acres a year 
to put his children through college?" 

DECLARATIONS OF INDEPENDENCE 
One way to fight back is to declare your 

children independent. A student who lives 
away from home can use his own income, 
not his parents', as the basis for seeking fi
nancial aid. This technique hasn't spread 
much. The College Scholarship Service says 
the percentage of students declared self
supporting has risen-but only slightly, and 
ma.inly because more people in their middle 
or late 20s are beginning college these days. 

cutting the a.pron strings can pay off, 
says John McGrath of Springfield, Mass. His 
daughter Sherry wasn't eligible for financial 
aid when she entered Framingham (Mass.) 
State College three years ago. She married 
a student at the school, and now, her father 
says, "she can get financial help from the 
school or state if she wants." 

Most authorities agree that, severe or not, 
the middle-class squeeze is forcing parents 
to become more selective-and realistic
a.bout the colleges their children can attend. 
Typical of such fa.mllies are the Dosses of 
Michigan. After denial of aid from Syracuse, 
daughter Jean has decided to go to the 
University of Michigan, which is in her 
home town of Ann Arbor and has a tuition of 
$904 a year for state residents. Still, her pa.r
ents, Harvey Doss, a pilot for an air-freight 
carrier, and Dorothy, a nurse, say they a.re 
"a little crushed." 

Michigan is a good school, "but we always 
felt that part of the education process was 
to live away from home, to meet new people 
in a different environment," Mrs. Doss says. 
"I guess we'll have to give that up." 

[From the New York Times, July 6, 1975) 
MIDDLE-CLASS TRAP: Too POOR FOR COLLEGE, 

Too RICH FOR HELP 
(By Gene I. Maeroff) 

Among hundreds of thousands of unsuc
cessful applicants for college scholarships 
this year was a Dartmouth freshman from 
Florida. whose schoolteacher parents make 
$32,500 between them. They have a $60,000 
home (mortgaged). $8,000 in savings and an 
older son already in college. On the basis of 
a formal evaluation of his family's financial 
circumstances, the entering freshman was 
told he and his pa.rents could afford the 
$6,800 it will cost to keep him at Dartmouth 
next year. The only help available through 
Dartmouth was a $1,500 Federally insured 
loan at 7 per cent annual interest the col
lege arranged. 

The Florida family is, like many others, 
feeling a new kind of squeeze. It is too af
fluent to qualify for college a.id, but not 
wealthy enough to pay the bllls without per
sonal sacrifice. Stories a.bout youngsters 
turning down Ivy League acceptances to go 
to less expensive, less prestigious institutions 
are becoming commonplaces. 

There a.re several reasons for the phenom
enon, startling in a society that has generally 
held that the "better" an education, the more 
likely it is to guarantee a. ticket to the better 
life. One, bf course, is that there is simply 
not enough student a.id to go around. 

Another is the result of a trend of the last 
decade. Priority is given to the neediest. No 
matter how tough things are for the family 
with an apartment on Central Park West and 
a summer home in the Ha.mptons, things a.re 
worse north of llOth Street, and fam111es 
with incomes a.round and above 1973's na
tional median of $13,622 find scholarship and 
grant money generally unavailable. 

In 1973, 90 per cent of the a.id being chan
neled to college students through the United 
States Office of Education was going to young 
people from familles with annual incomes of 
less than $15,000. These Federal funds are 40 
per cent of $6.4-billion available to college 
students from all public and private sources. 
And of the $6.4-billion, two-thirds is a.warded 
solely on the basis of need. 

Allan W. Osta.r, the executive director of 
the American Association of State Colleges 
and Universities, maintains the Office of Edu
cation program has been counterproductive. 
The program began, like others in the sixties, 
as a response to unrest in the inner city. But, 
as others have felt about other programs of 
the sixties, Mr. Ostar fears a b~cklash. 

"If the Government continues this policy 
and if tuitions continue to increase," Mr. 
Ostar says, "I think the · consequences a.re 
going to be felt in several quarters, such as 
the state legislatures' willingness to support 
educational systems not responsive to the 
needs of middle income fa.m111es, those pay
ing the taxes." 

"Not the lea.st of the consequences will be 
the antagonism of middle income families, 
those in the $10,000 to $15,000 group," Mr. 
Osta.r continues. It is not visible in Russell 
W. McBride, a sales manager for a. chemical 
company in Delaware, whose paycheck (sup
plemented by his wife's pa.rt-time Job in a 
community college) produces $45,000 a year. 
It makes sense to Mr. McBride to give pref
erence to the poor, but it does not relieve his 
difficulties: He had hoped h~s daughter, the 
oldest of 10, would get a.t lea.st a loan from 
Barna.rd that he could pay off over several 
yea.rs. 

"I know that I've got a good salary in the 
comparative sense and that there a.re a lot 
of people worse off than I am," says Mr. 
McBride, whose paycheck-supplemented by 
his wife's pa.rt-time Job at a community 
college-produces $45,000 a year for his fam
ily. "But it's still a great strain." 

EFFECTS OF THE PINCH 
All but people in very highest income 

brackets feel a pinch paying for their chil
dren 'a college education. The effect that this 
is having on college-going is less certain. 

It is still true that the more money a 
young person's family has, the more likely 
he or she is to be enrolled in college. In 1973, 
47 per cent of all high school graduates went 
immediately from high school to post-secon
dary education, including technical and oc
cupational schools, two- and four-year col
leges. But, according to the United States 
Bureau of the Census, in 1973 fam111es below 
the poverty line. with incomes of less than 
$3,000, had only 12.7 per cent of their 18-
to 24-year-old children enrolled full time. 
For families with incomes between $5,000 
and $7,499, the figure is 23.7 per cent. Around 
the median-fam111es with incomes between 
$10,000 and $14,999-36.3 per cent of the 
18- to 24-year-olds were enrolled; fam111es 
v.ith incomes of $15,000 and over had 53.7 
per cent. 

Statistics in education, of course, are as 
deceptive as statistics in other fields. True, 
more young people feel a college education 
Is worth less in a country full of under
employed college graduat.es and more do not 
go to college immediately after high school. 
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But in 1968 55 per cent, not 47, of high 
school graduates went on to college immedi
ately. The American Association of State 
Colleges and Universities' suggestion earlier 
this year that the decline in college-going 
was related to "increased tuition and related 
student costs" has been supported by thr
release last month of a national survey by 
First National City Bank of New York show
ing that 12 per cent of Americans said that 
someone in their family was prevented from 
got'ng to college during the last five ·or stx 
years by the cost. 

What the cost of college seems to in
fluence most ls the choice of college. The 
lower tuitions of tax-supported institutions 
have great appeal to famllies unwilling or 
unable to pay for private colleges. Twenty
five years ago, half of all American college 
students were in private institutions; the 
number has now dropped to one-quarter. 

REINTRODUCING MERIT 

Private colleges, eager to keep their share 
of the enrollment from falling even further, 
began to introduce scholarships specifically 
earmarked for middle income, not poor, 
families. They have also been reviving schol
arships based on merit. 

Hofstra University on Long Island, now 
offers $500 grants for students from middle
lncome famllles, and $800 scholarships to 
freshmen, regardless of income level, who 
ranked in the upper 20 per cent of their 
high school · classes and had combined 
Scholastic Aptitude Test scores of at least 
1200. Even alumni are getting into the act, 
the class of '55 has just presented almost 
$50,000 to Lehigh University in Pennsylva
nia. The money is to endow scholarships ex
clusively for middle income students. 

In Congress, Representative James G. 
O'Hara, the Michigan Democrat who ts 
chairman of the House Subcommittee on 
Postsecondary Education, has championed 
fammes not poor enough to qualify for col
lege aid. He has introduced a bill that would 
remove family assets as a test of financial 
need and reintroduce the merit system for 
determining who gets a portion of Federal 
assistance. 

From the look of things, most middle 
income families are going to need all the 
help they can get. The Oakland Finance 
Group of Charlottesville, Va., has prepared 
projections showing that a family that now 
has a child entering kindergarten wlll have 
to bank $1,231 a year between now and the 
time the youngster is graduated from high 
school if the family wants to put away 
in advance all of the money that will be 
required for that child's college education 
at a public university. If the family is think
ing about a private college, it should save 
$2,072 a year. 

[From the Washington Post, Apr. 29, 1978] 
COPING WITH THE RISING COSTS OF COLLEGE 

With reference to your lead editorial of 
April 8, titled "College Costs," all I can say 
is bunk! 

I can personally assure you that the bur
den of paying for college ls not coming down 
for me. I am, I suppose, in the "middle mid
dle" income bracket. I earn $26,000 gross per 
year, Yet the faceless folks at the College 
Scholarship Service ( CSS) say I earn too 
much for my son to qualify for any-repeat 
any-assistance. And the way the system is 
organized, the university won't provide any 
assistance unless the need is certified by CSS. 

Of course, I can handle the problem any 
number of ways: Put my wife to work, take a 
second mortgage on the house, or something 
else. But, the bitter irony is that I could 
perhaps solve the problem most easily by 
disowning my son; that is, putting him out 
of the house on his own. Were I to no th!~. 
he would automatically become eligible for 

all sorts of aids: grants, loans, food stamps, 
the whole works. I can't bring myself to do 
that, even though the system seems to 
encourage it--and many people do. 

You are probably correct in saying that 
there ls more aid available to students than 
ever before, but its not finding its way to us 
in the middle. And while the real cost of col
lege may not be up (I sincerely believe that 
point ls very arguable), the real cost of prac
tically everything else is thereby increasing 
the burden of college costs indirectly. It 
particularly galls me that your writers can't 
seem to emphasize at all with this middle
class crunch. We are bruised, and we think 
its about time we got some help, too. Anyone 
who can't :-ealize that is out of touch with 
the real world. The least you could do is 
some investigative reporting with respect to 
who is and who isn't getting help with the fi
nancial burden of college. 

As you would expect, we middle-incomers 
will find some way to get our kids through 
college, and we'll continue to pay our taxes 
so that the government (so nobly assisted 
by the education lobbies) can educate other 
people's kids at our expense. But I suggest 
that some day there will be a political reck
oning, and it will probably be severe because 
you molders of public opinion and our elect
ed representatives failed to perceive that the 
"doers" of this country could never get tired 
of carrying the load. What happens when 
that middle income "wealth" is no longer 
available for redistribution? 

CARLISLE, PA .• 
REX A. SHANE. 

COMMERCE COMMITTEE STUDY ON 
"MOTOR CAR~IAGE REGULA
TORY REVISION" 

• Mr. KENNEDY. Mr. President I 
would like to direct my colleagues' 'at
tention to a report published recently by 
the Committee on Commerce, Science, 
and Transportation that represents a 
major contribution to the current debate 
surrounding the need for regulatory re
form in the trucking industry. The re
port, entitled "The Impact on Small 
Communities of Motor Carriage Regula
tory Revision", is the result of the com
mittee's decision to commission, during 
the first session of the 95th Congress, 
Policy and Management Associates, Inc., 
of Boston, Mass., to conduct an inde
pendent study of the impact regulatory 
reform could be e1cpected to have on 
motor carrier service to small com
munities. 

The Subcommittee on Antitrust and 
Monopoly, which has recently completed 
its 10th day of hearings on pricing prac
tices in the trucking industry, will sure
ly benefit from the information and in
sights contained in the report as we con
tinue to evaluate the anticompetitive 
effects and ostensible benefits to 
the public of the broad antitrust im
munity trucking companies now enjoy to 
discuss and set prices collectively. I ap
plaud the Commerce Committee, and 
particularly Senators CANNON and MAG
NUSON, for their continuing attention 
to the problems of the Nation's surface 
transportation system and for their 
foresight in commissioning this study. 

The report addresses one of the most 
fundamental issues in the current debate 
over regulatory reform in the trucking 
industry: Whether a relaxation of strict 
Federal regulation would cause current 
levels of service to small communities to 

diminish. In its examination of this 
issue, the report calls into question a 
number of traditional rationales for the 
present regulatory scheme. It concludes 
that regulatory reform would have 
salutary effects on the structure and per
formance of the industry, and many 
benefits for its users. 

The report counters the contention 
that less economic regulation of this in
dustry would cause a sudden loss of serv
ice to small towns. It indicates, instead, 
that the effects of reform would be posi
tive with gradual, beneficial changes 
affecting large and small towns alike. 
These positive effects, the study con
cludes, would include a decline in general 
rate levels and an increase in the variety 
of price and service options available to 
shippers. The study also anticipates the 
opportunity for trucking companies to 
enhance their profitability through 
greater efficiency. 

In its current oversight investigation 
of truck regulation, the Subcommittee 
on Antitrust and Monopoly is seeking to 
determine whether there is adequate 
price competition in the industry, and 
whether collective ratemaking operates 
in the interest of shippers, consumers, 
and workers, as well as the trucking 
companies themselves. Shippers, includ
ing manufacturers in small communi
ties, have impressed upon the subcom
mittee their desire for more :flexible rates 
and services than they now receive, and 
their interest in being able to negotiate 
comprehensive shipping plans tailored to 
their individual business needs. One of 
the report's most signiflcant flndings is 
that an extremely broad range of rate 
and service preferences were expressed 
by the shippers surveyed. A significant 
percentage of the shippers expressed 
their desire for the option to pay more 
for more elaborate service and less for a 
considerably lower level of service. 

Evidence developed in the course of 
the Antitrust Subcommittee's investiga
tion thus far lends support to these flnd
ings. Our inquiry has revealed that Fed
eral regulation of the trucking industry 
curtails price competition and may f os
ter excessive service competition among 
firms. Shipper dissatisfaction with regu
lated rates and service has manifested 
itself in the startling growth in the 
number of private truck fleets now in 
operation. This has not come without 
significant detrimental impact on the 
financial position of many regulated 
carriers and their employees. 

The Commerce Committee report is a 
thorough, timely, and sophisticated con
tribution to our knowledge of an indus
try central to this Nation's growth. The 
report will undoubtedly inspire and stim
ulate additional independent analyses of 
other facets of economic regulation of 
the motor carrier industry and of the 
too-long-untested assumptions which 
undergird it. Only through utilization of 
analyses such as this can Congress make 
informed decisions about any reforms 
that may be necessary. 

I commend "The Impact on Small 
Communities of Motor Carriage Regula
tory Revision" to the reading of Mem
bers of Congress and their staffs.• 
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A BUSINESSMAN LOOKS AT SOVIET-

AMERICAN TRADE 
• Mr. MATHIAS. Mr. President, there 
has been a great deal of discussion in the 
Congress and in the press for several 
months now about whether or not the 
United States should curtail its trade 
with the Soviet Union in retaliation for 
Soviet activities which we find offensive, 
notably the suppression of human rights 
exemplified by the Shcharansky and 
Ginsburg trials. It is a natural tempta
tion to retaliate when confronted with 
offensive behavior. And many, perhaps 
even the majority of those who have 
joined in this debate, urge that we cut 
down our contacts with the U.S.S.R. to 
show our displeasure with Soviet atti
tudes and actions. 

There are others, however, who cau
tion moderation; who believe that more 
can be accomplished by leverage than by 
linkage; who suggest that history teaches 
that criticism from abroad tends to solid
ify the Soviet people behind their gov
ernment rather than to raise questions 
about whether or not the government is 
pursuing wise policies. 

This debate is not new. Only the am
munition that is fueling it now is new. 
And perhaps the issues will never be 
satisfactorily resolved. But one point of 
view that has received little exposure in 
the debate and which deserves particu
lar attention is that of American busi
ness especially those businesses that 
have' had reasonably long experience in 
trade with the Soviet Union. 

Donald M. Kendall, chairman of the 
board and chief executive officer of 
Pepsico, Inc., represents this point of 
view ably and respo~sibly. He is under 
no illusions that "trade is a panacea for 
all our problems dealing with the Rus
sians." But he argues persuasively that 
"expansion of our economic relations 
provides one of the most effective means 
of minimizing unnecessary stress in our 
overall relations and thus enhances the 
prospects of world peace." 

Not long ago Mr. Kendall spoke on the 
subject of Soviet-American Trade at a 
meeting of the Boston World Affairs 
Council. I ask that his talk be printed 
in the RECORD. 

The address follows: 
SOVIET-AMERICAN TRADE 

More than likely, some of you already know 
me as an outspoken proponent of U.S.-Soviet 
trade. Since I am addressing such a distin
guished group, I would not only like to share 
my views with you, but also, I am interested 
in knowing your opinions. Therefore, I in
tend to allow plenty of time for comments 
and questions at the conclusion of my 
remarks. 

What I propose to do this morning is con
centrate on some of the misconceptions 
about Soviet-American trade. In my opinion, 
these misconceptions distort U.S. thinking 
with respect to the Soviet Union and serve 
as stumbling blocks to formulation of a 
sound U.S. foreign policv vis-a-vis Russia. 

Let me ask, how many of you would like 
to see the U.S. and the Soviet Union increase 
trade with each other? 

About a year ago, Lou Harris took a na
tionwide poll, asking this same question. A 
two-thirds majority indicated that they 
would like to see Russia and the U.S. in
crease trade with each other, and 75% were 
in favor of detente. 

However, even though a 61 % ma,1ority of 
the American public voiced the opinion that 

they would like to see Russia given the same 
trading rights with the United States as 
most other nations have, Congress has failed 
to grant the Soviets these rights. What is in 
question here is called "most favored nation 
status." 

Unfortunately, the term "most favored 
nation" is misleading in of itself. These 
words imply preferential treatment, when in 
actuality, MFN, as lt is commonly referred 
to, represents the standard trading rights 
granted by tht. U.S. to the vast majority of 
countries in the world. In fact, the Sovie-:
Union had enjoyed MFN up until 1951 when 
the U.S. withdrew it- at the height of the 
Cold War. 

In terms of dollars and cents, the lack of 
most favored nation status for the U.S.S.R. 
increases the duties on goods from the,t 
country anywhere from 23% on machine 
tools, for example; 34 % on binoculars; 63 % 
on watches; and 78% on distilled alcoholic 
beverages. From these examples, you can 
rapidly deduce what lack of MFN does to the 
potential for trade. 

Most of you are familiar with what hap
pened in 1974 when Congress modified the 
terms of the propo!>ed Trade Reform Act with 
passage of the Jackson-Vanik Amendment. 
This amendment legislated that Moscow must 
issue explicit declarations about free emi
gration in order to secure most favored na
tion status. The Russians flatly rejected this 
arrangement. 

This discussion brings me to my next point: 
the whole concept of linkage. Let's stop for 
a minute and picture what Congress was 
asking Moscow to do by publicly linking 
most favored nation status with free emi
gration. As my friend Tom Clausen of Bank 
of America remarked, ". . . It would be like 
an order from an Arab country to the U.S. 
saying 'no more oil unless you have school 
busing.'" 

The Soviets are a very proud people, as 
we ourselves are, and they are extremely 
concerned about their image around the 
world. Hedrick Smith, who 11/as Moscow Bu
reau Chief for the New York Times from 
1971-74. observed in his book that the Rus
sians may criticize the system among them
selves, some may even do this in front of 
foreigners, but if a foreigner ~are offer the 
same criticism, the Russian will switch in 
mid-stream and defend the Soviet system. 

The Jackson-Vanik Amendment consti
tuted a public threat from the U.S., and the 
Soviets were not about to give in to this 
condition as a matter of principle. As a re
sult of the amendment, not only did we lose 
out on the potential from increased trade 
between our two countries, which so many 
Americans favor, but we managed to further 
aggravate the situation on emigration. In 
1973, Jewish emigration from the Soviet 
Union totaled 34,000, and in 1975, following 
the Trade Reform Act fiasco, the number 
dropped to 14,000. 

Advances in trade and economic coopera
tion should not be held hostage to equaf ad
vances in the human rights area. By publicly 
linking internal reform, or any kind of ac
tion by the Soviets, to something they want 
from us, we are, in effect, sabotaging our 
own efforts. 

As Marshall Shulman, currently State. De
partment Adviser on Soviet policy, remarked: 
"Easing of repression [in the Soviet Union] 
is more likely to result from evoluU.:mary 
forces within the society under prolonged 
conditions of reduced international tension 
than from external demand for change and 
the siege mentality they would reinforce" 

It is my firm conviction that progress in 
one area, for instance trade, will significantly 
improve the overall climate so tha.t the 
chances for progress in other areas will have 
a better chance of occurring. 

In fact, the Soviet Minister of Foreien 
Trade Patolichev shares this philosophy with 
Shulman and myself. At the most recent 
annual meeting of the U.S.-U.S.S.R. Trade 

and Economic Council, Minister Patolichev 
put it this way: "Trade questions are the 
most simple and easiest to resolve. Trade 
helps create an atmosphere of trust and it 
helps solve other issues." 

Certain critics of Soviet-American trade 
perceive this relationship as a one-way street, 
with Russia acquiring the grain and tech
nology they need and the U.S. receiving 
nothing in return. I would. hazard a guess 
that if this were the case, trade between our 
two countries would come to a dead stop 
even if all restrictions were lifted. Let's take 
a closer look at "what's in it for us.'' 

First of all, we have a lot to gain in terms 
of raw materials. As the largest country in 
the world, the Soviet Union possesses natural 
resources that are generally larger and more 
varied than any other country's, including 
our own. Let's start with energy, for in
stance-a commodity which is becoming in
creasingly precious to all of us. The Soviet 
Union is the world's largest producer of 
petroleum, and 35 percent of the world's 
known gas reserves are located in the U.S.S.R. 
Another example is metals, such as chrome, 
platinum, palladium, and rhodium. 

Thus, as we look around us to discover 
that our supplies of raw materials are no 
longer as abundant as they use to be, we 
realize that we need the Russians' raw ma
terials, just as they need our technology to 
exploit some of their untapped resources. 

Furthermore, we should do everything 
possible to keep the Russians in the position 
of being a net exporter of oil and gas, be
cause the more oil and gas on the world 
market, the greater the likelihood of stable 
supply and prices. 

Secondly, let's examine how our com
mercial transactions with Russia affect our 
balance of trade, which is an issue of great 
concern to us in view of ehe weakening dol
lar. From 1971 to 1976, the U.S. experienced 
a $2.5 billion favora.ble trade balance with 
the U.S.S.R. and a $3.0 b1llion surplus for all 
of Eastern Europe. Last year, the total vol
ume of trade between the U.S. and the Soviet 
Union fel: over 25 percent yet two-way trade 
between the Communist countries and our
selves reached some $3.7 billion, about $2.6 
b1llion of which represented U.S. exports, 
resulting in a healthy surplus for the United 
States. 

Thirdly, what kind of an impact does 
Soviet-American trade have on U.S. em
ployment? Our Commerce Department con
servatively estimates that $25,000 in manu
factured exports provides one job. In 1976, 
non-agricultural exports to the Soviet Un
ion provided over 30,000 jobs. 

Lastly, in terms of benefits to Americans, 
and to my mind most important, increased 
trade between our two countries enhances 
the possib111ty of an improved political cli
mate. As trade relations develop, person-to
person contacts build mutual understand
ing. The more they know us and the more 
we know them, the better. As the Soviet 
economy becomes more interconnected with 
the world's economy, its stake in a stable, 
international economic order is heightened. 
At the same time, it becomes increasingly 
difficult for its government to withdraw to 
an isolationist and belligerent status, there
by bettering the odds for world peace. 

Now that I have outlined some of the 
benefits of Soviet-American trade, both 
economic and political, some of you may 
be saying to yourselves, do the advantages 
outweigh the risks? Let's examine some of 
these so-called risks. 

Is there any danger of our becoming too 
dependent on Russian imports? When you 
consider that East-West trade currently rep
resents about 1 % of total U.S. trade, you 
realize that increasing imports from the 
Soviet Union can only serve to diversify our 
sources of supply. 

Are the Russians a. bad credit risk? The 
answer is no-they have the ability to pay, 
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and for the most part, their repayment rec
ord has been very good. Soviet debt is esti
mated to be between $14 and $15 billion. To 
place this figure in perspective, look at this 
debt within the context of the Russian 
GNP: t'Otal hard currency credits represent 
slightly more than 1 % of the Soviet econ
omy's total output. Specialists estimate the 
Soviets have reserves of about 2,000 tons of 
gold, which along with their petroleum 
and natural gas reserves, supply the country 
with the wherewithal to improve its trade 
balance situation and service its past debt. 

Furthermore, the U.S. is hardly a signifi
cant contributor to the Soviet debt. Credits 
extended to Russia by the Export-Import 
Bank total $169 million, a mere 3 % of their 
total debt. 

Another issue of concern to many is the 
whole area of technology: by selling its tech
nology to the Soviet Union, is the U.S. aid
ing the Russians to its own detriment? The 
fact is, the U.S. does not possess a monopoly 
on technology. Did you know, for instance, 
that the gasoline and diesel engine were in
vented in Germany? The steam locomotive, 
the jet engine and the Bessemer process 
for processing steel were all inventions from 
England. 

And the list goes on. Most of the tech
nology which the Soviets need and cannot 
obtain directly from us, can be purchased 
from the Japanese, the Germans, or the 
Italians. 

We already have a system by which the U.S. 
protects itself against the transfer of impor
tant military technology. Each application 
for an export license is screened by the Fed
eral government before it is issued, and any 
export that could conceivably make a con
tribution towards the military potential of 
a Communist country is barred. 

Recently, considerable alarm has been 
sounded with regard to the Soviet Union's in
creasing military strength. For the first time 
in its history, RUEsia is capable of projecting 
its power far beyond its shores. Some critics 
of Soviet-American trade maintain that there 
is a link between the inception of detente 
in 1972 and the military buildup in Russia. 
In actuality, much of what the Soviets are 
demonstrating today in the line of mil1tary 
equipment is the result of decisions made in 
the early and middle 60 's . Military experts 
say that since the Cuban missile crisis, the 
Soviet Union has been adding to its defense 
budget at a steady rate of 3-5 percent a year. 

I believe that history provides enough evi
dence to convince us that the Soviet Union 
will meet its strategic military plans whether 
or not we trade with them. Obviously, our 
past restrictive policies have not held back 
the Russians. As Henry Kissinger observed 
during his tenure as Secretary of State: 
"What ls new today ls the culmination of 
thirty years of postwar growth of Soviet in
dustrial, technological, and military power. 
No American policy caused this: no American 
policy could have prevented it . ... " 

I do not pretend to believe that trade is the 
panacea for all of our problems in dealing 
with the Russians. When two giants, such as 
the United States and the Soviet Union, 
have such radically conflicting ideologies, 
there will al ways be a degree of tension in 
their relations. Trade is never going to elim
inate that clashing of political thought, as 
it manifests itself in each country's foreign 
policy. 

However, I wholeheartedly believe that ex
pansion of our economic relations provides 
one of the most effective means of minimizing 
the unnecessary stress in our overall rela
tions and thus enhances the prospects of 
world peace.e 

ADDRESS BY MR. KENNEDY TO THE 
U.S. CONFERENCE OF MAYORS 

• Mr. NUNN. Mr. President, my distin
guished colleague, Senator KENNEDY, re-

cently addressed the annual meeting of 
the U.S. Conference of Mayors in 
Atlanta. 

Speaking of the challenges now facing 
the mayors of this country in a city that 
I feel is one of the brightest stars on our 
urban horizon, Senator KENNEDY spoke 
thoughtfully and hopefully of what a 
national commitment to the health of 
our cities can mean: 

We can rally the people to our standard. 
We can stretch our resources to meet the 
need. We can build a new framework of part
nership and cooperation. We can alleviate 
the suffering of those in need, and bring sun
light to their shadows. In so many different 
ways, we can create a brighter future for our 
cities. 

Mr. President, I commend the full text 
of Senator KENNEDY'S remarks to the 
Conference of Mayors to the attention of 
my distinguished colleagues in the Sen
ate, and I ask that it be printed in the 
RECORD. 

The remarks follow: 
ADDRESS OF SENATOR EDWARD M. KENNEDY 

President Alexander, Maynard Jackson of 
Atlanta, Kevin White of Boston, friends and 
mayors. It is a pleasure for me to be with you 
this afternoon on the first day of the 46th 
Annual Meeting of the Conference of 
Mayors. 

I want to express my appreciation for the 
kind and thoughtful words of introduction 
by your President, Lee Alexander of Syracuse, 
who has been such an outstanding leader of 
the Conference. And I also congratulate 
your incoming President, William McNich
ols of Denver, who will carry on the cities' 
work and the vital interests that the Con
ference of Mayors serves so well. I also com
mend John Gunther and the other members 
of your Washington staff who have provided 
wise counsel and assistance to all of us in 
Congress on a broad range of issues impor
tant to the cities. 

There is another individual, whose mem
ory permeates this hall, whose vigor renews 
our spirit and whose life was a living tribute 
to the vitality of our cities. When Hubert 
Humphrey last spoke to you, he said : 

"We have to think of the grand design of 
the America we want. We have to be willing 
to think big and to plan big. We have to tell 
the American people that this is a big coun
try for a great people. We have got to start 
to build this country the way it ought to 
be." 

His vision of America was your vision, too. 
For nearly half a century, the Conference of 
Mayors has been fighting the cities' battles. 
Wisely you have understood that what hap
pens in other vital areas of foreign and do
mestic policy is also vital for the future of the 
cities. Your voices were among the clearest 
and most eloquent in helping the nation un
derstand that the Vietnam war was wrong. 
And today you are an equally influential 
voice for an effective SALT agreement, be
cause you understand the importance of nu
clear arms control to the peace of the world 
and the future of our country and its cities. 

The challenges the cities face at home have 
never been easy ones to meet, at any period 
in our history. But your burdens have grown 
enormously in recent years. There are six 
hundred cities represented in the United 
States Conference of Mayors. And I want to 
tell you that in my book, you have the six 
hundred toughest jobs in the United States 
of America. 

Never has there been a greater gulf be
tween the problems of the cities and the com
forts of the suburbs. 

As the gap grows wider, the cities have been 
left with fewer resources to solve their prob
lems. They are losing the resources of people, 
because as suburbs grow, the cities have de
clined in population. They are losing the re-

source of dollars, because as industry moves 
out, the property base dries up and revenues 
decline. And a whole generation of children 
is growing up who believe the central busi
ness district is the little sign beside the high
way, pointing in a direction they never go. 

All these enormous challenges and many 
others have landed in your laps. In fact, in 
America in 1978, it takes a contortionist to 
be a mayor. If you're doing your job cor
rectly, you've got one hand pulling back on 
the reins of business heading for the suburbs. 
The other hand is fill1ng out the paperwork 
for grants from Washington. The local news
paper has locked its teeth into one of your 
legs. Your other leg is in the bear pit of a con
tract dispute whose deadline expired last 
night. You're on the telephone with an SOS 
to the governor. You've got one eye on your 
opponent in the next election, and now your 
other eye is riveted on Howard Jarvis. 

Like the farmers a.t Concord Bridge two 
hu.ndred yea.rs a.go, the embattled taxpayers 
of California. have fired a. shot heard 'round 
the world. No person in public life-no 
President, no Senator, no Governor, no 
Ma.yor--ca.n ignore the message and the out
raged feelings of the people. Our job is to 
understand the meaning of Proposition 13 
and to carry out its mandate wisely-so that 
it becomes a.n effective warning shot a.cross 
the bow of government, and not a. shot below 
the waterline of the American shio of state. 

If we a.re going to bring relief to- the hard
pressed taxpayers of this nation, let us do 
so in ways that do not destroy local tax sys
tems that are the cornerstone of local control 
over local services in our federal nation, that 
do not drive mayors hat in hand to Sa.era.
men to or Washington to find refuge from 
angry voters and that do not turn tax teller 
for deserving homeowners into tax windfalls 
for the property of big business. 

If we a.re going to stop the hemorrhage of 
revenues wasted in massive spending designed 
to help the many who a.re 9oor, let us do so in 
ways that also stop the hemorrhage of reve
nues wasted in massive spending through 
tax loopholes designed to help the few who 
a.re rich. If we a.re going to provide tax relief 
from the burden of soaring tuition costs, let 
us do so in ways that do not undermine the 
cities' public schools. 

Above all, if we a.re going to balance the 
federal budget, let us resolve that the burden 
will be shared by a.11-not just the cities, not 
just the poor and the black and the sick
so that no citizen pays too high a. orice for 
the cutbacks the future may have in store. 

General Eisenhower once complained to 
Marshal Zhukov a.bout tbe delays and diffi
culties involved in clearing minefields, so 
that allied troops could advance. Zhukov re
plied that he solved the problem easily-by 
ordering his troops to march a.cross the field. 
If Proposition 13 brings us to ground like 
that, no one, lea.st of a.11 urban America, 
should have to do the marching. 

It may well be that we have poured too 
little brains into programs to rescue those in 
need. But it is not because we have poured 
in too much heart. As the poet Dante wrote, 
Divine justice weighs the sins of the cold
blooded and the sins of the warm hearted in 
different scales-the hottest olaces in hell 
a.re reserved for those who, in -times of great 
moral crisis, maintain their neutrality. For 
America, in 1978, the great moral crisis ls the 
challenge of the cities. 

It isn't fair to blame our problems on the 
cities or their mayors. 

It wasn't the mayors who let the national 
economy capsize twice because of recessions 
in the past ten years, or who caused our 
serious problems of inflation and unemploy
ment. 

It wasn't the mayors who started a. trust 
fund for superhighways a.t the expense of 
city transportation. 

It wasn't the mayors who created a. wel
fare system that encourages people not to 
work or that drives fa.mil1es a.pa.rt. 
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It wasn't the mayors who devised a tax 

policy that gives federal subsidies for com
panies to desert their city homes and bulld 
in the suburbs. 

In other areas, Uke crime and energy, 
health and education, housing and environ
ment, there are slmllar problems that afflict 
our society at large, but come home to roost 
in a special way in the cities of the nation. 

It wasn't the mayors who caused these 
problems. In large part, the blame falls 
squarely on the short-sighted policies of the 
Federal government. Now ls the time that 
our federal policies have to change, and start 
paying more attention to the cities. 

A stronger and more vital urban program 
ls not a narrow-minded policy designed at 
the expense of other sections of the nation. 
Those who live in the suburbs and the rural 
areas are beginning to understand that a 
victory for the cities ls a victory for them as 
well. For it ls their fight too. Without suc
cess for the cities of America, there can be 
no real success for the farms or suburbs 
either. 

I urge all of you, in a special plea today, 
to give President Carter a chance. Give Vice 
President Mondale a chance. Give Secretary 
Harris and H.U.D. a chance. 

At last, we have an administration that ls 
trying to understand the cities and ls wor
ried about their problems. Ed Koch knows 
better than most--the mayors are acquiring 
new partners in Congress and the White 
House. 

We can differ about the elements of the 
President's urban policy announced last 
March. We can debate the specifics of the 
programs and question the levels of fund
ing. But the direct involvement of the Presi
dent was a significant accomplishment and 
an important beginning of a new day for 
America's cities. The concerns of urban 
America have been elevated to a higher place 
on the national agenda. It is up to Congress 
to respond to the initiative, and it is up to 
you and others who care about these matters 
to help refine it and see that it ls enacted 
into law before Congress adjourns for the 
fall elections. 

Although things are not what we would 
like +.hem to be in urban America, the 
situation is getting better. People are put
ting aside their differences and working 
creatively with what they have. At each 
level of government the public and private 
sectors, labor and neighborhood groups are 
beginning to work more effectively together. 
As I have heard Coleman Young say so 
many times, "We can see around the 
corner." 

Cities are reclaiming older and declining 
areas. Abandoned lands have been turned 
into new and attractive neighborhoods . 
Mllls and factories have been converted into 
housing for the e1aerly. 

In our own city of Boston, the Quincy 
Market has become a crowded tourist at
traction and a thriving commercial center, 
a magnet drawing throngs of shoppers from 
the suburbs. 

In New Orleans, the Superdome, the 
largest faciUty of its kind in the world, 
was bullt on a decaying downtown street 
and has already generated half a bllllon 
dollars in private development in the cen
tral business district. 

In San Antonio, the riverwalk bullt along 
the river draws tens of thousands to the 
center of the city to enjoy its restaurants 
and shops and the shade of its lovely trees. 

And in Portland, deoartment stores are 
deciding to remain q.owntown and new 
stores are going up because of the outstand
ing transit mall, historic districts, and the 
green park leading to the river. 

In individual ways like these and many 
others, we can rejuvenate our cities. Dedi
cated mayors and concerned communities 

have begun to make a difference and to 
make their cl ties work. 

It is a national responsibiUty to work 
with mayors who are facing the issues and 
seizing the opportunities. And there are im
portant procedural reforms that we must 
adopt if we are to reach our goals. 

In accord with the rising costs and frus
tration of the taxpayers who pay the bllls, 
we must develop more effective ways to cut 
the fraud and fat and waste from needed 
federal, state and local programs. None of 
us will find it easy to perform the surgery 
re.quired. But then operation must be car
ried out if we are to restore the confidence 
of the people in the way government carries 
out its public trust. If we are not wllling 
to cut the fat, then others who care less 
about these urgent problems may rush in 
to cut the muscle, too. 

We must do a better job of targeting our 
limited public resources in accord with the 
real priorities of the nation. There ls an ele
mentary principle of government that has 
been lost too often in the pork barrel poli
tics of the past and present--the principle 
that the people and the places with the 
greatest need are the ones that deserve the 
greatest help. One of the greatest inequali
ties is to insist on equal treatment for places 
with unequal needs. It makes no sense, in 
the name of false equality, to insist that 
scarce dollars designed for urban needs must 
be spread around for the benefit of others 
not in need. So long as we merely spread our 
strength evenly across the land, we do not 
solve our problems-we merely waste our 
dollars. 

If eliglbil1ty for assistance ls too inclusive, 
we will give funds to some to spend on mar
ginal services, whlle others must forego vital 
services. If we spend a dollar in a place which 
does not need it, it is not merely a gift, but 
a deprivation, and only insures that misery 
elsewhere shall persist. 

The ink was barely dry on the President's 
urban message before special interest groups 
began their drive to blur its focus and de
stroy its targeted approach. Those who care 
about the cities must do battle so that the 
proposed National Development Bank's as
sistance wlll be directed to the needy, not 
the greedy. 

Slow population growth and slow employ
ment growth do not necessarily mean eco
nomic distress. By themselves, they should 
not entitle communities to aid from the 
National Development Bank. Private inves
tors are not discriminating against wealthy 
suburbs. It ls unconscionable for them to 
demand that any aid designed to help the 
central cities must be broad enough to cover 
them as well. 

Finally, just as we need a wiser allocation 
of resources, we also need a wiser distribu
tion of responsibility, by giving more re
sponsibility to those who are able to do the 
job. 

One of the most significant new initiatives 
by the Federal government in recent years is 
the effort to give greater breathing room to 
competition in our free enterprise system by 
reducing the burden of federal regulation on 
the private sector of our economy. We must 
do the same for the public sector. The time 
has come for the Federal government to give 
greater breathing room to the mayors, and 
let them do their jobs. 

If we can deregulate the airlines, so that 
they can serve their passengers, if we can 
deregulate other areas of the economy, then 
we can also deregulate the mayors so that 
they can serve the people of our cities. 

Excessive federal regulation is reducing 
the potential for urban growth. We have 
tried to insure against every possible error, 
thereby preventing mayors from being bold. 
We have slowed down federal processing of 
grants to insure against misspent dollars, 
thereby forcing mayors to forego opportunity. 

The federal government has not ade
quately considered the consequences of add
ing a new procedural requirement or sub
stantive limitation each time a problem pre
sents itself. If one city takes a drink, we have 
put every city on the wagon, regardless of the 
extra paperwork, or the different circum
s·tances of different cities. 

We can no longer afford to take months to 
process ninety-nine gooj applications to 
insure that we do not fund a ba..l one. We can 
no longer afford to make ninety-nine cities 
turn square corners for fear that one city 
will cut a corner. 

We must change the way we disburse the 
funds. The Federal government must satis
fy with setting goals and assessing results 
instead of imposing burdensome require
ments that jeopardize the goals. If the 
problems are national and deserve federal 
support, we must assure that steps are taken 
to correct them. But the conditions in this 
land are too varied, the diversity too great, 
and the creativity too widespread for the 
federal government to dictate the detailed 
ways in which the problems shall be met. 

We can do more to coordinate the scores 
of federal departments and agencies which 
carry out our urban programs. We need a 
single task force to unify the applications 
and procedures of all urban agencies. We 
need better methods for approval of fre
quently recurring types of jointly funded 
projects. It should not take longer to bulld 
a civic center than it did to win World War 
II. 

It is not the role of Congress or H.U.D. to 
take over City Hall or stifle the initiative of 
local leaders elected by the people. The may
ors of America deserve a better fate than 
being treated like Gulliver, bound tightly by 
federal strings, encircled by Lllliputlan Fed
eral bureaucrat::;. 

No one should believe these changes will 
will make life easier for you. The price of 
greater fl'eedom ls greater responsibility. 
Citizens who pay the public bills are no 
longer wllling to tolerate the misuse and 
waste of their hard-earned dollars. If there 
are fewer rules to restrict you, you will have 
fewer excuses to explain away your failures. 
If the bucks are going to go to the mayors, 
the buck must stop with the mayors. Most 
mayors will want to take this offer--0ur pro
grams wlll be more effective for it and our 
cities will be better places. 

These, then, are the twin pillars of a na
tional urban policy-adequate resources tar
geted to meet the local need, and effective 
responsibility allocated to local officials who 
can do the job. 

The task ahead of us is not an easy one. 
It has become harder now than it was last 
year, or even two weeks ago. 

But we can resolve today to summon the 
greater effort required to meet the larger 
challenge. 

We can rally the people to our standard. 
We can stretch our resources to meet the 
need. We can build a new framework of part
nership and cooperation. We can alleviate the 
suffering of those in need, and bring sunlight 
to their shadows. In so many different ways, 
we can create a brighter future for our cities. 
Success will require strength and courage, 
insight and understanding, sacrifice and per
severance. Above all, it wlll require a new 
and deeper commitment from all who share 
America's urban dream. 

Daniel Webster of Massachusetts put it 
well 150 years ago, when he said, re ling 
the events of the revolution: 

"Let us develop the resources of our land, 
c:i.11 forth its powers, build up its institu
tions, promote all its greatest interests, and 
see whether we may also. in our day and 
generation, perform something worthy to be 
remembered." 

The challenge summons us across the years. 
May each of us, to the best of our ability, in 
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our own day and generation, perform some
thing worthy to be remembered.e 

ADDRESS BY SENATOR DOLE TO 
THE NATIONAL CORN GROWERS 
ASSOCIATION 

• Mr. CURTIS. Mr. President, on July 
17, 1978, our distinguished colleague, 
Senator BoB DOLE of Kansas, gave a 
speech at Lincoln, Nebr., to the National 
Corn Growers Association. Senator DoLE 
dwelt on some very important matters 
of concern, not only to corn farmers, but 
to all American agriculture. 

Senator DOLE is one of the best friends 
that American agriculture has. 

Mr. President, I submit for the RECORD 
Senator DoLE's address: 

REMARKS OF SENATOR BOB DOLE 

I am deeply honored to be here this morn
ing to address the annual meeting of the 
National Corn Growers Association. It is al
ways a pleasure to be in Nebraska, a great 
agricultural state, and to speak to such a 
dedicated group of American farmers. 

You and I share common beliefs, goals, and 
dreams! 

We both want to strengthen American ag
riculture. 

We both want to increase the income flow
ing to our farmers. 

We both want the farmer to receive a fair 
wage and a fair return on his investment. 

We both seek to provide new opportunities 
for young people to enter farming. 

We both are dedicated to the family farm 
as the backbone of our agricultural produc
tion system. 

We both want the farmer to be free to 
produce ln a free market. 

We both seek to keep the involvement of 
government in agricultural decisions to a 
minimum. 

We both seek to maintain a healthy agri
culture--one that is economically efficient 
and productive and free from unnecessary 
regulations. 

Those of us in Congress, and especially 
those of us in leadership positions on the 
Agriculture Committee, have the responsl

b111 ty for developing legislation to achieve 
these positive and necessary goals. 

Farmers have to be free to make a profit. 
They have to be free to operate and make 
decisions based on the information provided 
by our economic system concerning supply 
and demand and prices. 

They should not have to produce in an 
uncertain climate of government regulation, 
arbitrary decisions by government officials, 
and ever changing government farm pro
grams. Government programs and actions 
have been like a roller-coaster. Up and down, 
on and off. 

The farming system is uncertain enough 
because of weather, world demand, changing 
consumer needs and other forces without 
adding an uncertain, ever changing, unpre
dictable, intervening government. 

The government's economic and spending 
policies seem to be causing the major prob-
1 ems facing farmers. 

INFLATION HOAX 

I believe this Administration ls develop
ing a strategy to blame inflation on the 
American farmer and drive a wedge between 
the farmer and the consumer. 

This Administration is perpetrating a 
hoax on the American farmer and the Amer
ican consumer. 

The farmers problems with getting re
sponsive legislation, getting rid of excessive 
government regulations, obtaining adequate 
agricultural credit, stopping the purchase of 
farmland by foreigners, having a healthy 
livestock market, and obtaining a fair ratio 

between prices paid and prices received all 
relate to the government's inab111ty and lack 
of will power to stop inflation once and for 
all. 

The Administration's main battleground 
in their so-called fight against inflation, 
their hoax on the American farmer, is hold
ing down agricultural product prices. 

They seem to be fighting inflation by keep
ing down the price of corn, sugar, cattle, 
whea.t, and other agricultural products. 

Their Justification for this action is to 
lower consumer prices and thereby fight 
inflation. 

Inflation is killing our farmers financially. 
They cannot stand double-digit inflation for 
what they buy when the price of what they 
sell stays at low levels. 

The farmer has not been the cause of in
flation-he has been the victim of inflation. 
President Carter seems to believe just the 
opposi.te. 

If we would require our governments to 
live within their means, the inflationary 
spiral would not only be controlled-it would 
stop. 

DOLE TAX PROPOSALS 

I have proposed measures to provide tax 
relief and curbs on government spending to 
aid American taxpayers. 

The four initiatives are: 
( 1) An income exclusion of increased 

wages earned as a result of our spiraling 
inflation. 

(2) A constitutional amendment calling 
for a federally balanced budget. 

( 3) A Congressional Commission to study 
and recommend a proposal for limi.ted federal 
spending. 

(4) An amendment to the Budget Act re
quiring that the budget resolution contain 
no real increases in spending. 

In addition, I am call1ng for the States to 
petition Congress for a constitutional con
vention to consider a constitutional amend
ment for a balanced federal budget. 

FARMERS FACE FINANCIAL DISASTER 

I need not go into detail about the serious 
economic state that most of the farmers are 
stm facing today. All of you are personally 
aware of the situation. During 1977, farm 
indebtedness reached an astronomical $102 
billion as farmers geared up to meet world 
food needs. 

During this time new farm tncome dropped 
to disastrously low levels-last year-to about 
$20 billion. This was $13 billion below the 
1973 record year. 

Because of this, many farmers are having 
trouble meeting their obligations. In my state 
of Kansas, many farmers-particularly young 
farmers-have come face-to-face with bank
ruptcy. 

AGRICULTURAL CREDIT LEGISLATION 

An area of concern to farmers is the ade
quacy of the existing agriculture credit sys
tem, which has been put to the test by the 
economic and natural adversities encoun
tered by farmers in most areas of the country. 

The loan limits of the Farmers Home Ad
ministration have been outdated for the 
farmers of Kansas for several years. The 
FmHA has Just not had the necessary tools 
to properly serve family farmers, at least in 
my state of Kansas. 

A Senate-House Conference Committee has 
approved a bill, which I originally introduced 
in the Senate, to expand and modernize the 
farm credit programs of the FmHA. 

This legislation is designed to bring the 
Farmers Home Administration Programs in to 
touch with the times so that they will be 
more responsive to today's farm credit needs. 

The Farm Credit Bill is the most significant 
and far-reaching farm credit legislation to 
come before the Congress for several years. 
I am conflident it wm be approved this week 
by the Congress and signed by the President 
before the end of July. 

CREDIT LEGISLATION PROVISIONS 

The Conference Bill includes provisions 
which would: 

(1) Raise the FmHA real estate loan cell
ing from $100,000 to $200,000 on direct loans 
and to $300,000 on federally-guaranteed loans. 

(2) Raise the FmHA farm operating loan 
ce111ng from $50,000 to $100,000 on direct 
loans and to $200,000 on federally-guaranteed 
loans. 

(3) Make family-farm corporations, part
nerships, and cooperatives eligible for FmHA 
credit for the first time. 

(4) Authorize cattlemen to approve a beef 
promotion checkoff program by a simple ma
jority of producers voting in a referendum. 
This was an amendment I offered. 

In 1976, we were successful in passing the 
Beef Research and Information Act, which 
provides for a referendum to be conducted 
by the cattlemen. A nationwide check-off 
program would be established to create a beef 
board financed with the funds collected. 

The Beef Board would develop research 
and carry out programs of market develop
ment at home and abroad. Any cattleman 
not wishing to participate would be able 
to freely request a refund of deducted 
check-off funds. 

Such a referendum was conducted in the 
summer of 1977. The referendum was ap
proved by 56.7 % of the cattlemen voting, but 
the law required approval by two-thirds of 
those voting. 

An amendment I proposed to the Farm 
Credit Legislation was adopted by the Sen
ate and accepted by the House conferees. 
The amendment lowered the required ap
proval to a majority of those cattlemen vot
ing. 

We are hopeful that now another referen
dum can be conducted and be readily ap
proved. Approval of this referendum and the 
resulting research and market development 
could provide a tremendous stimulus to beef 
and corn farmers. 

(5) Extend a special cattle industry credit 
program for one year, through September 30, 
1979. 

(6) Authorize an economic emergency 
loan program for farmers who have suffered 
losses due to low farm prices. The loan total 
would be limited to $400,000 per farmer and 
loans could be used to refinance debts and 
to pa.y for operating expenses. 

(7) Create a special farm real estate loan 
for beginning and low-income farmers with 
interest rates set at five percent or less. A 
reduced principal payment schedule could 
apply during the early years of ea.ch loan to 
allow the new farm family to get on its feet. 

Increased credit is by no me<tns the cure
all for the farmer's problems. We must con
tinue efforts to increase farm income. This 
bill will provide farmers with a more realtis
tic, more flexible, and broader agricultural 
credit program than has been available. 

COST OF GOVERNMENT REGULATIONS 

There are many areas of vital concern to 
American agriculture and to farm fami11es. 
One of these, I know from the letters farm
ers have been writing me, is the overregula
tion of farming and business by government. 

Tthe projected estimate of the cost of gov
ernment regulation of farming, business, 
and industry for fiscal 1979 1s $134.8 billion. 
This sum is appalling to me and I believe 
should be drastically reduced. 

The government's fiscal 1979 regulatory 
budget is up 6% from $4.54 blllion in the 
current fiscal year, and up a staggering 115% 
from $2.24 billlon in 1974. 

I believe Congress is going to have to take 
a closer look at the regulatory agencies and 
their enabling legislation. Some of this 
legislation needs to be a.mended. OSHA, EPA, 
and other agencies are a thorn in the flesh to 
farmers, and businessmen. Many of their 
regulations are absurd ancl don't even make 
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common sense. The agencies are the subject 
of many Jokes. 

The rapid growth in federal regulatory 
spending is greater than the growth in the 
federal budget, the population of the coun
try, the gross national product, or any o1 
the other normal yardsticks used for com
parison. 

I am concerned about the cost of govern
ment regulation because it normally trans
lates into higher prices for consumers, lower 
efficiency for workers, farmers, businessmen 
and helps create overall economic stagnation, 
in short-inflation! 

I am working to see what amendments 
should be enacted to change present regula
tory legislation. I am also working to limit 
the funding for the agencies that seem to 
forget common sense when they write their 
rules and regulations. 

MEAT IMPORTS 

Another area of concern to American agri
culture and to farm fammes especially to 
corn growers is the economic health of the 
livestock industry. 

The economic health of the corn industry 
is tied closely to the economic health of the 
livestock industry. With over one-ha.If of 
your corn crop going to feed cattle, hogs, and 
chickens you have a. vital stake in the health 
of these industries. 

You need a strong demand for meat prod
ucts in order to have a. strong demand for 
corn. It is essential for the corn grower 
that the livestock industry be strong and 
healthy. 

I believe part of the present low price/crop 
surplus situation for corn is the result of a. 
depressed cattle market the last several yea.rs 
which has resulted in reduced cattle num
bers. 

We a.re not going to get the feedgrain in
dustry on a. strong profitable level until we 
have a. healthy meat industry and until we 
expand our exports. To expand production a. 
cattleman ha.s to see prospects of a profit 
for three years. 

The unfortunate decision by President 
Carter to interfere in the cattle industry by 
raising beef imports will in the long-run 
have a. negative effect on the corn growers. 

I a.m not quite certain what spurred the 
President to increase import quotas. The rec
ord will show the only impact of the Pres
ident's action will be to damage further the 
American farmer. 

This is not a partisan concern. Sena.tors, 
Congressmen, farmers and business leaders 
from both parties have Joined me protesting 
this unfortunate action by the President. 

This is a. concern a.bout cattle and corn 
producers a.nd their fa.mmes who a.re trying 
to make a. living. 

I do not know how we can expect the 
American cattleman to continue to produce 
or to expand his production a.s long a.s they 
are forced to accept this type of action from 
any Administration. 

Everytime the farmer starts to make a. 
profit, the government interfers. We talk 
a.bout the free enterprise system ... 

We talk a.bout letting farmers make it on 
their own ... 

We talk a.bout getting the government out 
of agriculture ... 

We talk a.bout a.n adequate supply of meat 
a.t reasonable prices . . . 

We talk a.bout letting the farmer get his 
income from the marketplace . . . and then 
when the cattle producers, for the first time 
in a. number of yea.rs, start to make a. profit, 
the government increases meat imports. 

CORN SWEETNERS 

Perhaps all corn farmers may not fully ap
preciate the stake you have in some legisla
tive issues, such a.s the continuing struggle 
over sugar price supports. Yet, a substantial 
share of your market, and the prices you get 
for all your corn, are directly involved. 

You need all the ca.sh markets you can get, 
a.t home or a.broad. Corn sweetners a.re gain
ing increasing acceptance in the food and 
beverage industry. 

Already about ten percent of your cash corn 
crop goes to the corn refineries, primarily to 
produce sweetners. Ga.ins or losses in that 
market affect the price of a.11 your corn. 

U.S.D.A. economists estimate that for every 
100 million bushels of a.dd disappearance or 
use, the value of the corn crop goes up 7 cents 
per bushel. 

With a.bout 400 million bushels going into 
the refineries this marketing year, that 
meant from 25 cents to 30 cents per bushel 
in added corn crop value. 

To put it into proper perspective, this is 
a.bout the same a.mount a.s the Soviet corn 
purchases from the United States, and you 
know what tihat has meant pricewise. 

CORN GROWERS SHOULD BE CONCERNED 

Corn Growers should be concerned, partic
ularly when the Administration persists in 
trying to push through sugar policies delib
erately intended to discriminate against 
corn. 

SUGAR PROGRAM COSTS CORN GROWERS 

The sugar program of the Carter Adminis
tration has cost the American corn grower 
a.bout $160 million during the past several 
months. 

In the current marketing year corn prices 
could have been about 4 cents a. bushel high
er if the Carter Administration had not mis
handled the sugar program. 

The record sugar imports in 1977 prevented 
the use of about 60 million bushels of corn 
a.t refineries. A mlllion tons of imported 
sugar wa.s used instead. The cash income of 
corn growers was reduced by about $160 
million. 

The Administration seems to either forget 
you corn producers are involved, or don't care 
as much about you as they do industrial 
users of sugar. 

The Administration consistently subsidizes 
them by allowing a. huge flood of imported 
sugar selling below the cost of production
at your expense. a.s well as the expense of 
your fellow U.S. farmers producing sugar 
beets a.nd sugar cane. 

INTENT OF CONGRESS IGNORED 

The Administration has ignored the clear 
intent of Congress. Rather than imposing 
import tees, the administration made pay
ment of about $200 million. Rather than 
collecting hundreds of mlllions in import 
fees and preserving the economic relation
ships of corn with beets and cane, the ad
ministration persisted in these payments
with devastating effects on the budget deficit. 

It was because of these defiant actions that 
the corn industry very rightly called on the 
federal courts to compel implementation of 
the law as Congress intended. Many of us in 
the Congress Joined in that effort, filing sup
port briefs wl th the court. 

Every move the administration has to take 
on sugar is directly opposed to the interests 
of corn growers-including its recommenda
tions for new legislation a.gain seeking pay
ments to cane and beet processors contrary 
to the expressed will of Congress. 

The Congress must re-establish its au
thority, and insist that its legislative intent 
is implemented. We need and welcome your 
support in doing so. The National Corn 
Growers were effective in Congress during the 
last year. 

At this very moment, the administration 
ls delaying the imposition of a. higher import 
fee to give the sugar users a. cha.nee to get 
some cheap imported sugar under contra.ct. 

Nevertheless, consumer prices for sugar 
products rise to record levels. Neither the 
consumer nor the farmer is benefiting from 
this cheap, under cost of production sugar. 

Fortunately, your national corn growers 
association was alert to the interests of corn 

growers, and worked closely with those of us 
in Congress seeking a. better sugar program 
fair to corn growers, beet growers, cane 
growers, a.nd consumers alike. 

I commend you for your vigorous stand 
over the past year. I hope it will continue. 

In summary, the following point needs to 
be emphasized. In the current marketing 
year, your corn prices could have been about 
4 cents a. bushel higher if the Carter admin
istration had not mishandled the sugar pro
gram. The record sugar imports in 1977 
prevented the use of about 60 million bushels 
of corn at refineries. A million tons of im
ported sugar was used instead. Your cash 
income was reduced by about $160 mlllion. 

MmACLE OF AGRI'.::ULTURE 

The family fa.rm is an essential part of 
America, but it's a. tough and risky business 
a.s you and I know all too well. 

But as in any business, farmers must earn 
a profit. Just as any segment of our society, 
farmers want to provide a. better life for their 
fammes and education for their children. 

The miracle of American agriculture is 
that we are feeding a.n ever-increasing num
ber of the world's people with a.n ever
decreaslng number of producers. And that 
is our goal-yours and mine-to provide the 
right conditions and the right programs so 
that our farmers-large and small--can con
tinue their production miracle.e 

OPPOSITION TO POSSIBLE CLOSURE 
OF PARRIS ISLAND MARINE 
CORPS RECRUIT DEPOT 

e Mr. HOLLINGS. Mr. President, the 
citirens of Beaufort County, S.C., and 
surrounding areas were alarmed recently 
when the Navy Depa.rtment announced 
that the Marine Corps was studying the 
possible closure of its recruit training 
dlepot at Parris Island. 

That alarm is understandable. Pa,rris 
Island, according to experts who have 
looked into the situation, provide nearly 
50 percent of the total personal income of 
the Beaufort area. It is the major in
dustry of the community. Any decision to 
close this base would have a disastrous 
effect on Beaufort. 

But the alarm goes further than a 
purely economic concern. Mr. Barry L. 
Johnson, the president of the Beaufort 
Council of the Navy League, and Mr. 
Leroy H. Keyserling, national vice presi
dent of the Navy League, wrote to me re
cently concerning Parris Island, and they 
said, and! I quote: 

Over the years, we have been closely asso
ciated with Parris Island, and we know that 
in mg.ny ways it is Parris Island that makes 
Marines. Parris Island is more than a tradi
tion to the Marine Corps; it is the Marine 
Corps. 

They were expressing a concern for the 
future mission of the Marines and the 
effectiveness of the Marine Corps as an 
elite fighting force, and that expression 
goes much deeper than alarm over the 
local economy. 

Members of the South Carolina con
gressional delegation, along with Mayor 
Henry Chambers of Beaufort, and Mr. 
Keyserling, met last week with Secretary 
of Defense Brown and Navy Secretary 
Claytor to discuss the Parris Island situ
ation. Mr. Claytor said the study focused 
on arriving at the most cost-efficient 
training operation possible for the Ma
rine Corps. He further pointed out that 
the most efficient operation possible 
might be a consolidation of basic train-
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ing at Parris Island. I hope that is the 
decision, becausP. I think Parris Island 
has proved its value over the years. And 
I hope the Navy Department can speed 
a decision so that the economic activity 
in the Beaufort area can begin moving 
again. 

Mr. President, I ask at this time to 
have printed in the RECORD the letter on 
Parris Island from Mr. Johnson and Mr. 
Keyserling and, additionally, a copy of 
a resolution approved by the county 
council of Beaufort County opposing the 
possible closure of Parris Island. 

The letter follows: 
NAVY LEAGUE OF THE UNITED STATES, 

Washington, D.C., July 14, 1978. 
Hon. ERNEST F. HOLLINGS, 
U.S. Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HOLLINGS: The Beaufort 
Council, Navy League of the U.S., is most dis
tressed over the news that consideration is 
being given to closing or reducing Parris 
Island Marine Corps Recruit Training De
pot. The Beaufort Council of the Navy 
League has the highest membership of any 
Navy League organization, on a pro-rata 
basis, based on the population area available 
for us to serve. Our 221 members earnestly 
cppose the closing or reducing of Parris 
Island. 

Our opposition to the closing or reducing 
of Parris Island is based upon our assess
ment of the needs of the Marine Corps, the 
needs of the Beaufort community, and the 
needs of our country. 

over the years, we have been closely asso
ciated with Parris Island and we know that 
in many ways it is Parris Island that makes 
Marines. Parris Island is more than a tradi
tion to the Marine Corps; it is the Marine 
Corps. We understand that most of the Ma
rine Corps Recruits come from east of the 
Mississippi, and a large percentage there
from come from the American South and it 
is only logical to continue operating Parris 
Island which is the only Marine Corps Re
cruit Depot on the east coast. We believe this 
is tho most efficient, logical and reasonable 
way to operate Marine Corps recruit training 
requirements, even · if it means consolida
tion of west coast facilities and/ or reduction 
of same. 

Locally, the Parris Island operation, and its 
effects, have tremendous impact in all areas 
of our community's life. Most fundamentally 
and importantly, it appears that the annual 
payroll of the U.S. Marine Corps Recruit 
Training Depot at Parris Island provides 
47.5 % of the total personal income of Beau
fort. Alteration· of this factor. by closing or 
reducing Parris Island, would have an un
speakably disasterous effect on this county, 
and this area of South Carolina. 

As you well remember, several years ago, 
through your efforts, national attention was 
spotlighted on this part of S .C. because 
of its economic needs and the resultant 
unfilled social and humanitarian needs. Not 
the least of the disastrous effects would be 
on our University of South Carolina branch, 
here, and our public schools, due to mili
tary students and federal impacted area 
funds. This would have a chilling, if not 
crippling, effect on job and educational op
portunities for minority and underprivileged 
childre:{l and adults. The programs initiated 
here and in nearby counties under your 
leadership and guidance would be greatly 
diminished in effect, upon any closing or 
reduction of Parris Island, with tremendous 
increases in welfare and public assistance 
applications as a likely re"ult. The greatest 
negative effect here would be upon those 
who, probably, could least afford it. Most of 
our retirees have retirement incomes; the 
employees and persons directly affected by 
the Parris Island payroll are not yet simi-

larly situated-they need that work-related 
income. To permit the closing or reduction 
of Parris Island, if for no other reason than 
simply the economic impact, would take us 
backward, locally, in the ability of local 
government and the local economy to pro
vide a favorable climate in which people 
might live, v10rk and have jobs. 

With respect to the needs of our country, 
we believe that there is no area in the United 
States, and probably not in the world, where 
there is a more understanding and coopera
tive, warm and close relationship between 
the American defense establishment, as here 
represented by the U.S. Marines, and the 
civilian community. Indeed, our Beaufort 
Council of the Navy League has been in
strumental in fostering, nurturing and as
suring the fullness of this relationship. Our 
national defense effort requires this type 
of citizen's support for its efficiency and 
its strength. To close or reduce Parris Island 
is to sever those ties and thus destroy the 
circumstance which provides this great com
munity support for Parris Island. 

Your efforts will be more than appreciated 
by your many friends in this area, and all 
of us will be forever in your debt. 

We urge and encourage you to study thi& 
matter carefully; weigh the factors relating 
to our national defense, our national econ
omy, our local economy and upon your full 
reflection upon these matters, we rest quite 
assured that you will strongly oppose the 
closing or reducing of Parris Island. 

With warm, personal regards, I am 
Most sincerely, 

BARRY L. JOHNSON, 
President, Beaufort Council of the 

Navy League of the U.S. 
LEROY H. KEYSERLING, 

National Vice President, Navy 
League of the U.S. and Chair
man, Marine Corps Affairs, 
Beaufort Council, Navy League 
of the U .S. 

RESOLUTION OPPOSING THE CLOSING OF THE 
MARINE CORPS RECRUIT DEPOT 

Whereas, the County Council of Beaufort 
County realizes the major contribution ma.de 
by the Parris Island Marine Corps Recruit 
Depot to the citizens of our County; and 

Whereas, the number of perso·ns directly 
involved in the closing of this facility would 
be 10,494 military, civilian, and their de
pendents which would represent a 16.9% loss 
in population for the entire County due to 
the relocation of these employees; and 

Whereas, the closing of this facility would 
cause a vacating of some 2,276 housing units, 
both rental and owner occupied; and 

Whereas, this closing would affect the 
many retired families living in Beaufort 
County who rely on the miUtary fac111ties 
which influence their decision to retire here; 
and 

Therefore, be it resolved, that the County 
Council of Beaufort County on this 22nd 
day of May 1978, does hereby voice their op
position to the closing of the Parris Island 
Marine Corps Recruit Depot and offers sup
port in maintaining this recruit depot in 
Beaufort County. 

county Oouncll of Beaufort County, 
ARTHUR HORNE, 

Chairman.e 

GSA ADMINISTRATOR DESERVES 
SUPPORT 

e Mr. METZENBAUM. Mr. President, it 
has long been an axiom in business and 
in government that the man at the top 
must have the freedom of action to op
erate his company or department. This is 
especially true at a time of crisis. 

At the moment, the General Services 
Administration is under siege with 

charges of corruption, mismanagement, 
and malfeasance. The indications are 
that these conditions have existed and 
festered over a long period of time. 

Last year, the new Administrator of 
the General Services Administration, 
Jay Solomon, took over his job with full 
knowledge of the poor image his agency 
had. 

As press reports began to show the 
magnitude of the problem, he took the 
first step by appointing a special coun
sel to conduct an investigation. 

Since then he has taken strong stands 
to discipline GSA employees who have 
not only damaged the agency, but the 
entire Federal Government by their ac
tions. 

I have extreme confidence in Mr. Sol
omon and am certain he will continue 
to work to see that all the facts come out 
and that corruption and waste are elim
inated in GSA. 

To do this, he needs and deserves the 
total support of the administration and 
the Congress. 

Mr. Pres id en t, I take this occasion to 
offer my full support to Mr. Solomon and 
urge my colleagues to do the same.• 

THE DANGERS OF A PERMISSIVE 
SOCIETY 

~- Mrs. ALLEN. Mr. President, Mr. G. V. 
Timmons, an 86-year-old retired high 
school teacher from Carrollton, Ala., re
cently sent me an article, "Riding Hood 
Today." This article was printed in the 
July 6, 1978, edition of the Pickens 
County Herald and West Alabamian, a 
fine weekly newspaper published in Car
rollton by E. V. Junkin. 

This article, whose author is unknown, 
cleverly parodies one of the tragic prob
lems which faces our country today. I 
ask that this article be printed in the 
RECORD. 

The article follows : 
RIDING HOOD TODAY 

"Tell me a story, daddy! Tell me a story." 
"Once uoon a time, in a faraway country, 

there lived a little girl called Red Riding 
Hood. One day her mother asked her to take 
a basket of fruit to her grandmother, who 
had been ill and lived alone in a cottage in 
the, forest. 

"It happened that a wolf was lurking in the 
bushes and overheard the conversation. He 
decided to take a shortcut to the grand
mother's house and get the goodies for him
self. The wolf killed the grandmother, then 
dressed in her nightgown and jumped into 
bed to await the little girl. 

"When she arrived, he made several nasty 
suggestions and then tried to grab her. But 
by that time the child was very frightened 
and ran ~creaming from the cottage. A wood
cutter, working nearby, heard her cries and 
rushed to the rescue. He killed the wolf with 
his ax, thereby saving Red Riding Hood's life. 
All the townspeople hurried to the scene and 
proclaimed the woodcutter a hero. But at the 
inquest, several facts emerged: ( 1) The wolf 
had never been advised of his rights. (2) The 
woodcutter had made no warning swings 
before striking the fatal blow. (3) The Civil 
Liberties Union stressed the point that al
though the act of eating Grandma may have 
been in bad taste, the wolf was only 'doing 
his thing' and thus didn't deserve the death 
penalty. ( 4) The SOS con tended tha. t the 
killing of the grandmother should be con
sidered self-defense since she was over 30 
and, therefore, couldn't be ta.ken seriously 
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because the wolf was trying to make love, not 
war. 

"On the basis of these considerations, it 
was decided there was no valid basis for 
charges against the wolf. Moreover, the wood
cutter was indicted for unaggravated assault 
with a deadly weapon. Several nights later, 
the woodcutter's cottage was burned to the 
ground. One year trom the date of 'The inci
dent at Grandma's' her cottage was made a 
shrine for the wolf who had bled and died 
there. All the vlllage officials spoke at the 
dedication, but it was Red Riding Hood who 
gave the most touching tribute. 

"She said that, while she had been selfishly 
grateful for the woodcutter's intervention, 
she realized in retrospect that he had over
reacted. As she knelt and placed a wreath in 
honor of the brave wolf, there· wasn't a dry 
eye in the whole forest. 

"They named two bridges, one school, and 
a street for the wolf. Two denominations gave 
huge funds in his memory to reconcile all 
other wolves.''e 

UNITED STATES-MEXICAN 
RELATIONS . 

• Mr. KENNEDY. Mr. President, one of 
the more crucial aspects of our Nation's 
foreign policy-and an issue that in
volves our national interests as much, 
and perhaps more than any other for
eign policy question-is the issue of 
United States-Mexican relations. 

The ties between our two countries are 
strong and friendly, as are the ties that 
bind our two countries together. But the 
problems we share are also growing, and 
many issues between us will be conten
tious and difficult to handle under the 
best of conditions-from economic prob
lems, migration issues, to differing politi
cal views. 

Recently, Alan Riding, the New York 
Times correspondent in Mexico City, 
wrote an extraordinarily thoughtful 
piece on United States-Mexican rela
tions-reviewing some of the problems 
we confront together and some of the is
sues we in the United States must face 
more directly and with a greater sense of 
urgency and priority. 

I commend to the attention of Sena
tors Mr. Riding's article in the Saturday 
Review, and ask that it be printed in the 
RECORD. 

The article follows: 
[From The Saturday Review, July 8, 1978.] 

SILENT INVASION: WHY MEXICO Is AN 
AMERICAN PROBLEM 

( By Alan Riding) 
There wa.s a time when the United States 

border with Mexico marked a clear line be
tween the wealth, organization, and artificial 
flavorings of the north and the poverty, im
provisation, and pungent spices of the south. 
Today that line is blurred. The United States 
ha.s become an accepted presence in north- . 
ern Mexico while Mexico has thrust cultural 
economic, and even political fists deep into 
the soft underbelly of the United States. In 
fact, Mexico is increasingly determining the 
mood and mores of the American Southwest 
and beyond. 

The signs are everywhere: in the crowded 
American border cl ties, where unemployed 
Mexican boys strike in lightning raids, as
saulting individuals, homes, and businesses; 
on Texas farms, where poor Mexican peasants 
provide cheap labor; in Arizona department 
stores, where rich Mexicans are the main 
clients; as far north as Chicago, where Mexi
cans run the drug underworld; and as far 
east as New York, where the major Mexican 
television newscast is broadcast nightly. 

Mexico already is an American problem. 
But the cause of the problem is that Mexico 
itself is in deep trouble. The single party 
that has ruled the country for almost 50 
years is now struggling to maintain its own 
and the nation's stability. ·The economic de
velopment that brought such a concentration 
of wealth during the postwar era is no 
longer functioning. Unemployment is so 
widespread that each year millions of Mexi
cans must cross illegally into the United 
States to work on farms as underpaid stoop 
laborers. Rural poverty remains endemic a.s 
urban slums swell. Even Mexioo's new oil 
wealth offers little hope for a transforma
tion of society. Solutions are being found 
arithmetically; problems are growing geo
metrically. 

But to the United States, called upon to 
feed and finance much of the Third World, 
Mexico's problems still seem as distant as 
those of Brazil, Indonesia, or any other large 
backward nation. Washington does its bit to 
help them all, but it really feels that if only 
these countries could control their birthrate 
their corruption, and their infantile na~ 
tionalism, they would be much better off. 
And so the argument has run that if they 
don't want to help themselves, well, eventu
ally, it's their problem and their poverty. 

This has been the case with Mexico. Hav
ing seized half of Mexico's territory in 1848 
and having intervened sporadically in the 
count:y for the next 70 years, the United 
States has been blessed with having a strong 
government sou th of the Rio Grande for 
much of the past half century. The contra
diction of the world's richest nation sharing 
a 2,000-mile border with a traditionally vio
lent and deeply impoverished country was 
suspended. Worrying successiveiy about the 
Soviet Union, Nazi Germany, Japan, China, 
Korea, Vietnam, the Middle East, and south
ern Africa, Washington took Mexico for 
granted. So when political and economic in
stab111ty began to surface there in 1976, it 
was treated like any other di<itant problem: 
given passing attention and then as the im
mediate crisis abated, forgotten. 

The Carter administration has proved to 
be no more perceptive about Mexico-and 
perhaps even less so-than its predecessors 
were. Taking office at almost the same time, 
Jimmy Carter and Mexico's president Jose 
L6pez Portillo decided to patch up the rela
tions that were strained between 1973 and 
1976 by then-president Luis Echeverria's 
Third World militancy. But Carter has acted 
only in a personal way, sending Rosalynn 
Carter to Mexico City for L6pez Portillo's 
inauguration, on December 1, 1976, and to 
the Texas border last November to meet with 
Mrs. L6pez Portillo; receiving the Mexican 
president last year as his first foreign guest; 
and sending Vice-President Walter Monde.,le 
down to Mexico City this past January, pre
sumably to celebrate the new amigo ties. But 
even as diplomats and politicians feted the 
new rapprochement, Washington adopted 
policies certam to upset Mexico, and nation
to-nation relations deteriorated. 

To be fair, the United States has treated 
Mexico as it might treat any other nation. 
And therein lies the problem. Struggling with 
a huge trade deficit, the United States has 
responded to Mexican complaints about 
American protectionism by point.ing out that 
Mexico's tariff barriers are even higher. Try
ing to control inflation and to implement a 
sound energy policy, Washington has argued 
that it cannot pay more for Mexican".'supplied 
natural gas than for domestic or Canadian. 
And with six million Americans out of work, 
the Carter administration has been pressured 
by the AFL-CIO to clamp down on the illegal 
tmmtgra tion of impoverished, unemployed 
Mexicans. But while these policies are logical, 
they are not farsighted. It is in American 
interest to treat Mexico as a special case be
cause the short-term cost of such a policy 
will be minimal compared with the long-

term price of allowing the pressures of pov
erty and violence to continue building there. 

The issue can be posed in three questions: 
Can the United States afford to stand by idly 
as Mexico's population doubles to 130 million 
by the year 2000 and the nation's precarious 
economic and political structures buckle 
under the strain? Can the United States ex
pect to be unaffected if serious unrest breaks 
out so near to home? Can the United States 
continue to pretend that Mexico is not a 
crucial problem? 

The Carter administration appears to see 
no problems ahead. Last August, without 
even consulting Mexico, it announced its 
immigration plan in the same chauvinistic 
tone that it might use to reveal any other 
domestic initiative. The bill, being taken up 
by Congress this summer, aims to reduce 
illegal immigration-85 percent of it comes 
from Mexico-by strengthening the U.S. 
Border Patrol and by penalizing American 
employers of undocumented aliens. As a con
cession, the bill would grant legal status to 
immigrants who can show that they have 
resided in the United States since before 
January 1, 1970. (Few Mexicans would bene
fit. Studies show that the majority come over 
on a seasonal basis or for only a couple of 
years at most.) Finally, for those who can 
show that they arrived before January 1, 
1977, the bill contemplates a provisional 
status that would allow them to remain for 
a five-year trial period during which tbey 
would be expected to pay social security and 
other taxes but could not benefit from wel
fare. Naturally liberals object to the creation 
of second-class citizens-it may well be un
constitutional anyway-while many conserv
atives feel that the legalization of immigrants 
who are already established in the country 
is unnecessary. As a result, Mexico faces the 
prospect of a carrot-and-stick U.S. immigra
tion law from which the carrot will have been 
removed by Congress. 

But what impact will the stick have? 
First, the chances are that it won't succeed 
in stopping the flow of Mexicans to the 
north. So long as menial jobs are available 
in the United States-particularly on a sea
sonal basis on the farms of the Southwest
and unemployed peasants exist in Mexico, 
natural economic forces will bring supply 
and demand together. And with many 
Americans, including blacks, unwilling to 
become farm laborers even when they a.re 
jobless and with peasant unemployment 
growing in Mexico, the demand and the sup
ply will exist indefinitely. The only way to 
stop the supply would be to m111tarize the 
2,000-mile border, hardly an appealing pros
pect for a nation built up by immigrants 
who came in search of freedom and pros
perity. 

But, one could reasonably ask, could not 
the stick force Mexico to start to resolve its 
own problems? After all, the country's 2·5 
mlllion peasants have long been ignored by 
their various governments. Mexico also has 
one of the worst records in Latin America 
of corruption and the concentration of 
wealth. Action in these areas would not be 
amiss. Additionally, Mexico has a significant 
industrial sector, and its new oil a.nd nat
ural gas wealth should provide financing for 
further development. And if through the 
stick increased unemployment and unrest 
resulted in greater political pressure for 
change, would that be altogether bad? Per
haps not, but other factors complicate the 
picture. 

Mexico's relative political stability rests on 
a bizarre coalition of political and economic 
forces that could break up if sudden change 
were promoted. Many of former president 
Echeverria's problem&-not the least of 
which was the flight of capital that provoked 
the first devalu:1,tion of the peso in 22 years
came about because he denied domestic a.nd 
foreign private-sector leaders and old-time 
poll ti cal bosses immediate a,ccess to power. 
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The Lopez Portillo administration has there
fore been forced to rebuild this ruling coali
tion by wooing back those groups that had 
become dangerously alienated. And in do
ing so, it has once again emphasized political 
stability over social reform. 

But the Catch-22 is that by choosing to 
have stability now, Mexico may be planting 
the seeds of future instability. Stab111ty now 
means the preservation of an economic sys
tem that benefits one quarter of the popu
lation at most. Sustaining the status quo is a 
relatively small but growing middle class
comprising members of organized labor and 
the government bureaucracy-that is fully 
employed and that serves to extend the 
market for consumer goods. The rising ex
pectations of this middle class make it press 
for its own economic demands to be met, 
but the group itself is an obstacle to any 
deep social refoTm. 

Outside this 20 . percent of the population 
that controls 70 percent of Mexico's wealth, 
living conditions are grim. Unemployment 
and underemployment affect over half of the 
18-million-strong work force. Many others 
find work only for a few days a week or, in 
the countryside, for three months a year. 
Despite the postrevolutionary land reform, at 
least four million adult peasants are today 
without land, forced to follow the seasonal 
harvests in Mexico and the United States. 
Many peasants choose instead to migrate to 
Mexico's urban areas, where the unceasing 
influx has spawned huge slums that lack 
running water and minimal sanitation and 
that a.re known poignantly as "lost cities." 
This uncontrolled urbanization has made 
Mexico City the world's largest poor city. As 
a result, it ls burdened by the inevitable 
symptoms of poverty: a population growth 
rate of 3.2 percent per year despite a new 
birth control program, malnutrition affecting 
60 percent of adults and 80 percent of chil
dren under five, inadequate housing for 75 
percent of the population, a functional il
literacy rate of 60 percent for adults, and a 
high infant mortality rate due to poor 
hygiene. 

In this dark panorama, lllegal immigration 
to the Unit1ld States offers a ray of hope. For 
the government, it ls an escape valve that 
each year removes at least one million people 
from the ranks of the unemployed. For in
dividuals, it ls a chance to earn good money 
for a few months or perhaps even to find 
a permanent Job in an American city. For the 
fammes of those who migrate, it means at 
least survival and could provide the extra 
money needed to buy their children school 
uniforms or textbooks. And for the Mexican 
economy, it implies an injection of $2 billion 
to $3 billion sent home by the illegal workers. 

The Carter administration has promised 
that there will be no mass roundups or de
portations of undocumented Mexicans, but 
the real issue ls whether or not the escape 
valve will be closed off in the future. Over 
the past three years, many workers in Mexico 
have been laid off because of the country's 
economic crisis, but every year, ·800,000 new 
Mexicans have Joined the Job market for 
the first time. In order for unemployment 
to stab111ze by the m1d-1980s, more than one 
million new Jobs must be created each year, 
yet senior Mexican government officials rec
ognize that their target of even 150,000 new 
Jobs a year ls ambitious. So without the es
cape valve, unemployment and chaotic ur
banization will accelerate, and social unrest 
will inevitably follow. And, significantly, 
those Mexicans who have the drive and am
bition to risk going north of the boraer will 
become a new factor of political unrest, 
while those who were exposed to life in the 
United States will hardly be satisfied with 
their lot at home. 

From a U.S. point of view, the fate of il
legal immigration is only one of several 

variables because even if the immigration 
continues, Mexico cannot hope to solve its 
social crisis in the coming years. Mexico's 
oil wealth, being channeled into vast re
finery and petrochemical projects, wm create 
few jobs and at best will merely provide 
funds to subsidize supplementary food and 
basic welfare for the under- and unemployed. 
The rural sector, long the Achilles' heel of 
the economy, cannot aspire to efficiency un
less it expels half its population, but then 
the cities wlll suffer further. In politics, the 
long-ruling Institutional Revoluntionary 
party (PRI) ls stlll firmly in control of the 
government, but the absence of an equally 
institutionalized opposition is leading popu
lar discontent and frustration to adopt more 
chaotic and violent forms of expression. The 
Lopez Portillo administration is aware of 
the trend and ls encouraging new political 
parties to grow in the shadow of the PRI. 
But if urban and rural violence grow, greater 
repression wlll become inevitable, creating 
an even more explosive situation. 

What then can the United States do about 
Mexico? How can the United States mini
mize the problems that are being exported 
by its neighbor? Clearly, moralizing about 
the inequities and corruption of Mexico 
does not help. Taking Mexico as it is, what 
can be done? 

Whenever a wave of concern about de· 
velopments in Mexico sweeps Washington, it 
provokes talk of a "Marshall Plan" for the 
country. At first sight, the idea is appeal
ing. But the nature of the challenge is very 
different: In Europe, Washington helped to 
rebuild sophisticated societies that had been 
shattered bY a single event; in Mexico, it 
would have to develop something fr·om noth
ing and to go against the trends of inter
national economic relations to do it. Addi
tionally, Europe was ready to receive Ameri
can help, while Mexico's nationalistic pride 
has always led it to reject American aid. 

Different schemes are nevertheless being 
mooted. Congressman Henry Gonzalez, sen
sl tive to the influence of Mexico in his home 
state of Texas, has proposed the idea of a. 
$2 bllllon joint fund to stimulate the de
velopment of those regions of Mexico that 
"export" the most 1llegal aliens to the United 
States. But Mexico already has a $30 billion 
foreign debt and an $80 billion gross na
tional product, so another $2 billion would 
hardly be felt. On the other hand, former 
CIA director Will1am E. Colby ls one of the 
few public figures who seem to recognize 
that unless solutions are found to Mexico's 
crisis, "social tensions between the Spanlsh
and English-speaking communities [in the 
United States] wm produce violence, misery, 
and turmoil." His proposals though seem 
less than practical. In a recent article in 
Worldview magazine, Colby suggested a U.S.
financed food stamp program aimed at the 
poor of Mexico, Central America, and the 
Caribbean. Individuals would spend the food 
stamps in the marketplace, and those same 
stamps would then be used as currency to 
purchase further imports of surplus Ameri
can food. But apart from the inevitable 
danger of abuse and corruption, such a pro
gram would discourage local production of 
staple foods and stimulate a switch to more 
lucrative export crops, which would result 
in huge profits for rich farmers and in the 
need to provide even more welfare for the 
poor. More important, the program would 
not be a strong enough magnet to keep 
Mexicans from immigrating to the United 
States. 

Clearly, there are no simple measures that 
the United States can adopt; but as a first 
step in demonstrating a degree of under
standing and in instituting new measures, 
the Carter administration should withdraw 
its immigration proposals. Even if they are 
never adopted, discussion of them wm ere-

ate a psychological barrier to more realistic 
solutions to the Mexican problem. In the 
short run in fact, the government should 
allow the forces of supply and demand to 
control the ebb and flow of Mexicans across 
the border. In the long run, the government 
could institutionalize this flow by signing a 
seasonal workers accord with Mexico similar 
·to the so-called Bracero Agreement that op
erated until stopped by Congress, in 1964. 
The accord would meet the labor demands 
of farmers in the Southwest and would en
sure that the workers return to Mexico once 
the season was over. Not surprisingly, this 
is a solution favored by Secretary of Agricul
ture Bob Bergland, who is fully aware that 
unemployed Americans are not wllling to do 
stoop labor. But Congress will take more 
persuading. The AFL-CIO is strongly op
posed to a new Bracero Agreement, but it 
must be convinced that its interests wm be 
harmed more by the continuation of lllegal 
immigration. Organized labor must also 
learn to separate the threat from the cheap 
labor in, say, Taiwan or Brazil from the more 
complex Mexican issue. 

President Lopez Portillo has frequently 
stated that he prefers Mexico to export prod
ucts rather than people to the United 
States. But to do so, Mexico requires a spe
cial trade deal with the United States. At 
present, Mexico benefits from the general
ized system of trade preference, and it re
cently signed a bilateral agreement with 
Washington that eliminated tariffs. on $64 
million worth of its agricultural products 
and on $32 million worth of U.S. exports. 
But many Mexican exports to the United 
States are in practice blocked by such non
tariff barriers as quotas and frequently spe
cious quality controls on such products as 
tomatoes, strawberries, and winter vege
tables Congress is opposed to granting Mex
ico speclallzed trade preferences, but it 
would be an act of great vision if it were to 
doso. 

On a less ambitious scale, Mexico would 
like to extend the current system of labor
intenslve border assembly plants to the more 
depressed regions of the country. Under this 
system, raw materials are imported from the 
United States, assembled in Mexico, and re
exported to the United States, with duty paid 
only on the value added. But while this 
scheme succeeded in launching industry in 
Puerto Rico, the AFL-CIO ls campaigning for 
the relevent U.S. tariff provisions to be re
voked because American firms are running 
away to cheaper labor in Mexico. Extending 
the system beyond the border area, where 
some 40,000 jobs are currently provided to 
Mexicans, wm therefore depend on a more 
understanding attitude by Congress. The idea 
is attractive to Mexico because it would 
enable new industries to take off in nonin
dustrial areas. These industries would then 
gradually use more Mexican raw materials 
and, hopefully, eventually be able to com
pete at home and abroad. 

One irony is that while the United States 
should act on these questions for purely self
ish reasons, Mexico has something to offer 
·as evidence of the two countries' growing 
interdependence. After Saudi Arabia, Mexico 
probably has the world's largest oil reserves, 
and while production is now only 1.25 mil
lion barrels per day (bd), oil exports wm 
reach 574,000 bd by the end o! this year and 
1.2 million bd by 1980. With proven reserves 
of 17 blllion barrels and probable reserves of 
between 60 b1llion and 100 billion barrels, 
Mexico can assure the United States a secure 
supply of oil for the rest of this century. But 
because the United States continues to pres
sure rather than to aid the Mexican economy, 
the Lopez PortUlo administration is seeking 
new markets !or the country's oil in order to 
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a.void excessive dependence on United States 
purchases. Extraordinarily, a.t the same time 
as it is turning a. blind eye to Mexico's social 
crisis, Washington is a.lso failing to recog
nize the importance of the country's oil a.nd 
natural gas. The two attitudes a.re related 
a.nd unrelated. If Mexico ls treated a.s a. spe
cial ca.se a.s far a.s immigration, trade, and 
investment a.re concerned, the United States 
ca.n feel secure about its oil . But if Mexico 
continues to be treated a.s if it were any other 
distant developing nation, no amount of oil 
wealth wlll prevent its social a.nd political 
problems from spllling over into the United 
Sta.tes.e 

PRELIMINARY NOTIFICATION PRO-
POSED ARMS SALES 

e Mr. SPARKMAN. Mr. President, sec
tion 36(b) of the Arms Export Control 
Act requires that Congress receive ad
vance notification of proposed arms sales 
under that act in excess of $25 million 
or, in the case of major defense equip
ment as defined in the act, those in ex
cess of $7 million. ·upon receipt of such 
notification, the Congress has 30 calendar 
days during which the sale may be pro
hibited by means of a concurrent -resolu
tion. The provision stipulates that, in 
the Senate, the notification of proposed 
sale shall be sent to the chairman of the 
Foreign Relations Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed in 
the RECORD in accordance with previous 
practice. 

I wish to inform Members of the Sen
ate that such a notification was received 
on July 27, 1978. 

Interested Senators may inquire as to 
the details of this preliminary notifica
tion at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 
DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 27, 1978. 
In reply refer to: I-6890/78ct. · 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Subcommittee on 

Foreign Assistance, Committee on For
eign Relations, U.S. Senate, Washington, 
D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated tha.t you would 
be advised of possible transmittals to Con
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 
the instruction of the Department of State, 
I wish to provide the following advance 
notlfica tion. 

The Department of State is considering an 
offer to a Near Eastern country tentatively 
cstima ted to cost in excess of $25 million. 

Sincerely, 
ERICH P . VON MARBOD, 

Acting Director, 
Defense Security Assistance Agency.e 

EXTENDING THE ARMS SALES 
REVIEW PERIOD 

e Mr. CULVER. Mr. President, S. 3075, 
the International Security Assistance Act 
of 1978, which was approved by the Sen-

CXXIV--1464-Part 17 

ate on July 26, contains an important 
change in the congressional review pro
cedures for foreign military sales. Sec
tion 24 of the act permits an additional 
period of 30 days for Congress to con
sider arms sales notifications submitted 
under section 36(b) of the Arms Export 
Control Act if a two-thirds vote of the 
Senate Foreign Relations Committee or 
of the House International Relations 
Committee requests a one-time extension 
of the initial 30-.day review period. 

One year ago today, President Carter 
was forced to withdraw his first proposal 
for selling AWACS aircraft to Iran be
cause congressional concerns could not 
be satisfied within the 30-day deadline. 
It was clear that this short period was 
inadequate for Congress to evaluate and 
act on difficult arms sales issues, which 
can involve assessment of highly so
phisticated technology and regional mili
tary balances as well as complex foreign 
policy judgments. Moreover, the AW ACS 
episode demonstrated the great difficul
ty for the Congress of completing action 
by two or more subcommittees, two com
mittees, and both Houses in 30 calendar 
days. If the legislative review provisions 
for foreign military sales is to be a re
sponsible and effective exercise, we must 
not be forced to accept or reject an arms 
sale because of the clock. 

After the Iranian AW ACS experience, 
I suggested that there should be a legal 
mechanism to extend when necessary the 
arms sales review period for an addi
tional 30 days. This is an appropriate 
formula that allows prompt consumma
tion of noncontroversial sales while pro
viding more time for thorough congres
sional consideration and action on 
objectionable sales proposals. 

I want to commend the Senate Foreign 
Relations Committee for adopting a sim
ilar provision in the International Se
curity Assistance Act of 1978, and urge 
the House of Representatives to do like
wise. The extension procedure would 
contribute significantly to the ability of 
the Congress to responsibly review U.S. 
foreign military sales programs.• 

THE LATE REVEREND ELDEN G. 
. BUCKLIN 

•Mr.LEAHY. Mr. President, I am sure 
that each of our lives have been touched 
by one individual who has left us a bet
ter person and enabled us to have a bet
ter understanding of ourselves and in
creased love for and appreciation of our 
fellow man. In the case of many of my 
fellow Vermonters, such a man was the 
late Reverend Elden G. Bucklin of Put
ney, Vt. 

In terms of time, dedication, unself
ishness and devotion to love of God and 
His work, Reverend Bucklin was akin to 
the early "circuit riders" who traveled 
through our early history by horseback, 
thinking little of thelr own needs, but 
giving unsparingly of their time and love 
to the families of the early frontier. 

The "Parson," as he was known 
throughout Vermont, had a humble be
ginning which molded his character for 

the life to which he was called. Left 
without parents at an early age, he 
worked 12 hours a day in a drug store, 
his meals consisting of snacks a.t the 
drug counter, making just enough money 
to pay his rent on the small one room 
which was his home. He later was be
friended by the parents of a fellow 
worker who took him in as a foster son. 
His adopted family was responsible for 
the "Parson" attending college, studying 
for the ministry. He further aided his 
tuition, in respect for the work ethic, by 
washing pots and pans in a campus 
restaurant. 

The "Parson" never forgot the lessons 
of love that he learned from the hard
ships of his youth. During the 50 years 
he served as an ordained minister in six 
separate churches he always found time 
to share his life with the youth of today. 
In the last 42 yea.rs of his ministry he de
voted many hours counseling the yauth 
groups of his churches, attending 
Grange youth camps, giving inspira
tional sermonettes, teaching and having 
just plain fun. In addition to his work 
with the Grange youth, he shared his 
zest for life and love of youth as a Boy 
Scout leader in his native State of Rhode 
Island as well as in Vermont. 

The "Parson" touched many lives, in 
his churches, Boy Scouts, senior citizens, 
Odd Fellows and especially the Vermont 
State Grange and Rhode Island State 
Grange, where he served as State chap
lain. Elected to the office in Rhode Island 
in 1926, he served until 1948 when he ac
cepted the call to the United Church in 
Colchester, Vt. Shortly thereafter he was 
elected to the office of chaplain of the 
Vermont State Grange, serving until his 
calling in 1976. 

One of the "Parson's" many acts of 
being about his Father's business was a 
few year ago when he sat up for 3 weeks 
with a young child who was dying of 
sleeping sickness. The '·Parson" was not 
one to shirk his other pastoral duties but 
added this vigil of love and comfort as an 
outward expression of his understanding 
of the mysteries of life and death. 

Death came to the "Parson" on March 
16, 1976, while he was still serving mem
bers of the Federated Church as Putney, 
Vt. 

The Vermont State Grange honored 
"Parson" on Sunday, July 9, 1978, by 
dedicating the Bucklin Memorial Chapel, 
located on a wooded Vermont hillside 
next to the grange center at Brookfield, 
Vt. 

We in Vermont have been honored to 
share this wonderful man's life of serv
ice with our sister State of Rhode Island 
and I would like to share with all my 
colleagues the life of this dedica.Jted serv
ant of our Maker. 

"PARSON" 
Rev. Elden G. Bucklin wa.s born in Paw

tucket, Rhode Island on February 13, 1903. 
In 1925 he opened a. church in Arcadia, 
Rhode Island, which had been closed for 
some time. He wa.s ordained as a minister of 
the gospel in 1926. During the 50 yea.rs of 
his ministry, he served 6 churches: 

Arcadia. Baptist Church, Arcadia., R.I., 
1925- 1926; Chepachet Union Church, Chepa-
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chet, R.I., 1926-1948; North Foster, R.I. 
Church and Hopkins Mills Union Church, 
1928- 1948; United Church, Colchester, Vt. 
1948- 1968; and Federated Church, Putney, 
Vt., 1968-1976. 

Called to his heavenly home March 16, 
1976. 

He served as Chaplain of the Rhode Island 
State Grange from 1926 to 1948 and of the 
Vermont State Grange from 1948 to 1976. 
He served for 17 years as Grand Chaplain 
of the Grand Lodge-Odd Fellows of Vermont 
and as Sovereign Grand Chaplain of the 
World Odd Fellows. He enjoyed the distinc
tion of serving as· Grange State Chaplain of 
both Rhode Island and Vermont for 2 
months during his transition to Vermont. 
He attended and held classes at all the Ver
mont State Grange youth camps since their 
inception. 

During his ministry, he received many 
honors among which being named the Bap
tist Minister of the Year in 1976 by tne 
Vermont Baptist State Convention and a 
citation for distinguished service from the 
Rhode Island Baptist State Convention. In 
1940 he was the recipient of the Rosa Hall 
A ward for distinguished service to town and 
country churches awarded by the Baptist 
Home Mission Society. 

He was married to Beatrice F. Keach on 
June 27, 1927. They were blessed with one 
son, Elden G. Bucklin, Jr ., and three grand
children. 

"How Great Thou Art." 

I talked with my good friend, John 
Scott, the master of the National Grange 
while he was returning from the dedica
tion of the Bucklin Memorial Chapel. I 
mention this because of the high regard 
we Vermonters have for Mr. Scott 9.nd 
because it was so fitting he would be 
present at the dedication. 

I was not privileged to know "Parson·· 
intimately but because my life has been 
touched by one quite similar, I feel him 
as an intimate friend and I am sure you 
will, too. Thank you, Mr. President, for 
allowing us this time to share in the life 
of a great Vermonter, the Reverend 
Elden G. Bucklin.• 

ANNOUNCEMENT OF POSITION ON 
AMENDMENT NO. 3248 TO HOUS
ING AND COMMUNITY DEVELOP
MENT BILL 
Mr. PELL. Mr. President, last Thurs

day morning, July 20, 1978, the Senate 
considered an amendment, numbered 
3248 to the Housing and Community De
velopment bill (8. 3084). Due to the traf
fic jam caused by the Metro transit strike 
in the District of Columbia, I was un
avoidably delayed arriving at the Sen
ate, and reached the Senate Chamber 
just as the 15-minute rollcall expired. 
Had I been present, I would have voted 
against the amendment, which I believe 
alters the original intention of the urban 
development action grant program in 
such a way as to channel Federal funds 
away from the economically declining 
cities in the Northeast and Midwest 
"UDAG" was designed to help. 

GSA MAY BE WASTING MILLIONS BY 
FAILING TO REQUIRE COMPETI
TIVE BIDDING 
Mr. PERCY. Mr. President, the Gen

eral Services Administration is known as 

the Federal Government's housekeeper. 
It arranges for the construction of Fed
eral buildings and provides for their 
maintenance as well as security. 

This is a vast responsibility and in
volves the expenditure of millions of dol
lars in taxpayer money each year. 

Unfortunately, as a General Account
ing Office report on GSA contracting pro
cedures reveals, the GSA does not appear 
to be a warding construction and repair 
contracts with the degree of care neces
sary to insure that the Government is 
not overcharged for the work provided. 

I asked the Comptroller General to 
evaluate how effectively GSA was observ
ing Federal contracting procedures which 
require, except for unusual circum
stances, competitive bidding on all con
tracts. Unfortunately, GAO found: 

There appears to be too high a proportion 
of negotiated contracts, overly liberal inter
pretations of public exigency to justify nego
tiation, and little or no competition for any 
advertised and negotiated awards. 

The GAO study found that GSA pre
ferred to award, without the required 
competitive bidding, 13.4 percent of re
pair and alteration contracts valued at 
$10,000 or more, and to award without 
competitive bidding 12.7 percent of new 
construction valued at $10,000 or above. 

In many cases, GSA excused the by
passing of competitive bids procedures 
by claiming the award of the contract 
was a "public exigency." However, the 
GAO found that many of these claimed 
public exigencies were nonexistent. 

Clearly, the GAO report leaves the im
pression that GSA is playing favorites, 
rather than trying to get the best job 
done for the least amount of money to 
the American taxpayer. 

Mr. President, I ask that the GAO re
port to me on the GSA contract award 
procedures be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D.C., July 6, 1978. 

Hon. CHARLES H. PERCY, 
Ranking Minority Member, Permanent Sub

committee on Investigations, Committee 
on Governmental Affq,irs, U.S. Senate. 

DEAR SENATOR PERCY: In response to your 
letter of February 17, 1977, requesting that 
we review certain management practices of 
the General Services Administration (GSA), 
we reported the results of our review of Con
struction Management Division activities in 
the Boston Region (LCD-78-304, Jan. 17, 
1978). As agreed with your representative, 
your requested nationwide statistical profile, 
modified to show GSA's use of advertised and 
negotiated contracts for new construction 
and major repairs and alterations, would be 
the subject of a later report. 

On May 21, 1978, we orally reported the re
sults of our data gathering and analyses to 
your representatives. The statistical infer
ences indicate that restricted competition 
may preclude assurance that awards are made 
at reasonable prices. There appears to be too 
high a proportion of negotiated contracts, 
overly liberal interpretations o! public exi
gency to justify negotiation, and little or no 
competition for many advertised and nego
tiated awards. 

We pointed out that without examining 
contract files and interviewing the respon-

sible persons, one cannot conclusively deter
mine whether or not the contracting method, 
the basis for negotiation, or a lack of com
petition is inappropriate in any individual 
case. It was agreed, however, that we need to 
promptly report these indicators of serious 
inadequacies in GSA's contracting practices 
to the Administrator of General Services. we 
are suggesting to the Administrator that his 
recently formed task force-on activities 
most susceptible to criminal abuse-consider 
this information and investigate specifically 
the sufficiency of competition in the Public 
Building Service's construction and repair 
and alteration contract work. Attachment I 
is a copy of the report to the Administrator 
(LCD-78-330) issued on this date. 

At the request of your representatives, we 
made brief visits to two GSA regional offices 
( Chicago and San Francisco) to review ex
amples and any readily available explana
tions of noncompetitive awards, as well as the 
circumstances considered by GSA to involve 
sl!ch compelling and unusual urgency as to 
constitute public exigencies requiring nego
tiation rather than public advertising and 
competitive bidding. Attachment II shows 
some of these examples. 

It should be noted that the work requested 
was statstical analysis and inference-as re
ported in the letter to the Administrator
and that attachment II may not show the 
most representative or best examples of un
necessary restricted competition. While these 
individual cases and others in the contract 
files we examined do not contradict but gen
erally support our statistical inferences, our 
examinations and inquiries were not com
plete and do not eliminate the need for 
closer study by the Administrator's task 
force. 

Trusting that this report satisfies your re
quest for a nationwide statistical profile, we 
are not planning further work at this time. 
As arranged with your office, further distri
bution of the report will be made 7 days 
after the issuance date unless you publicly 
release its contents before this time. 

Sincerely yours, 
R. 0. ROTHWELL, 

(For F. J. SHAFER, Director). 

U.S. GENERAL ACCOUNTING OFFICE, 
Washington, D .C. 

Hon. JOEL w. SOLOMON, 
Administrator of General Services. 

DEAR MR. SOLOMON : We recently completed 
a statistical analysis of the General Services 
Administration's (GSA's) contract awards 
for construction and major repairs and al
terations of buildings, at the request of Sen
ator Charles H. Percy, Ranking Minority 
Member of the Permanent Subcommittee on 
Investigations, Senate Committee on Gov
ernmental Affairs. The purpose of our anal
ysis was to give Senator Percy a general pic
ture of GSA's contracting for these services, 
in terms of degree of competition, use of and 
justifications for negotiated contracts, vari
ations a.mong regions, and any similar char
acteristics bearing on restricted competition 
and possible favoritism. 

For this purpose your office provided us 
with computer printouts detamng and sum
marizing data on all such contracts awarded 
for over $10,000 in calendar years 1974-76. 
We also looked at the contract files docu
menting some of these awards in your Chi
cago and San Francisco regions for examples 
and any readily available explanations of 
noncompetitive a.wards (made after receiv
ing less than three bids or proposals) and 
the use of public exigency to Justify negotia
tion. 

As we advised Senator Percy, our analysis 
raises questions a.bout the sufficiency of com
petition in GSA's contract a.wards. Because 
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we did not audit the data or examine any 
contract awards in detail, we consider the 
results of our analysis to be only indicators 
of serious inadequacies in GSA's contracting 
practices which require further study. You 
may wish to use our findings in your current 
efforts to improve procurement management. 

The data for the 3 years show awards of 
324 new construction contracts for a total of 
about $335 million, and 1,610 contracts for 
major repairs and alterations for about $177 
million. The enclosure contains five tables 
of information on these contracts; they 
identify the use of negotiated contracts, 
justifications for negotiated awards, and ex
tent of competition obtained. The most 
significant indicators of potential problems 
are described below. 
HIGH PROPORTION OF NEGOTIATED CONTRACTS 

Tables 1 and 2 show that about 13 percent 
of all contracts were negotiated awards. In 
terms of the total value of these contracts, 
negotiation covered over 6 percent of new 
construction awards and nearly 10 percent 
of repairs and alterations. The nature of 
construction and repair work and the large 
number of firms generally operating in most 
localities do not seem to require such a high 
degree of negotiated, rather than formally 
advertised, procurements. 

Furthermore, the numbers of negotiated 
contracts shown are less than the actual 
awards, because those negotiated with the 
Small Business Administration and busi
nesses eligible under section S(a) of the 
Small Business Act were misclassified as ad
vertised contract awards rather than as nego
tiated awards otherwise authorized by law. 
Section S(a) awards, and other small busi
ness set-asides authorized under section 302 
(c) (15) of the Federal Property and Ad
ministrative Services Act of 1949, were not 
specifically identified in the computer print
outs, but we would normally expect small 
business to be one of the most frequently 
cited justifications for negotiated awards. 
There is added reason, therefore, to question 
the need for GSA's large number of nego
tiated awards shown in the data provided to 
us. 

Table 3 shows the statutory exceptions 
which were used to justify negotiation 
rather than formal advertising procedures 
for the 257 negotiated awards. Public exi
gency (some type of emergency situation 
requiring immediate contracting) was used 
for more than 174 cases-the majority of all 
negotiated awards for both new construc
tion and major repairs and alterations. The 
number is nearly 10 percent of all the con
tracts for these services, seemingly a very 
high proportion of emergency situations. We 
scanned the underlying information and 
noted some services that appear to be doubt
ful cases of public exigency. Among these 
were: (1) new construction awards for land-

scaping, miscellaneous concrete, and com
pletion of interior finishes and (2) major 
repair and alteration awards for renovation 
design work, painting and decorating, and 
additional bookshelving. 

The second and third most frequent rea
sons for negotiation were the impracticality 
of securing competition (45 instances) and 
the unsatisfactory bids obtained after adver
tising (33 cases) . In regard to the impracti
cality of competing for major repairs and 
alterations, there may have been appropriate 
justifications for negotiation in those cases 
where the nature and scope of the work was 
not cert ain--contrasted wit h t he availability 
of work descriptions and specifications for 
new constuction. Although these reasons for 
negotiation are to be used to get competi
tion not attainable by advertising, the actual 
extent of competition obtained by GSA gen
erally seems inadequate. 

Referring again to tables 1 and 2, the GSA 
regions varied widely in their use of nego
tiation. For new construction, the highest 
proportion of their total numbers and/ or 
value of contracts negotiated was experi
enced by Boston, San Francisco, and Au
burn. Negotiated major repair and alteration 
awards were particularly heavy in New York, 
Washington, Chicago, and Denver. 

LITTLE OR NO COMPETITION FOR MANY 
CONTRACTS AWARDED 

Table 4 shows the range of bidders re
sponding to invitations for formally adver
t ised cont racts. The unusual feature is that 
over 20 percent of the awards for which per
tinent data was available (both new con
struction and major repairs and alterations) 
were made after receiving only one or two 
bids. 

Formal advertising requires a minimum of 
two prospective sources; the award is made 
to the lowest responsive and responsible bid
der. However, all of the bids may be rejected 
if the prices are unreasonable or the com
petition is inadequate to insure reasonable 
prices. 

If less than three bids are received, the 
contracting officer may make the award, but 
the Federal Procurement Regulations re
quire that he determine whether the small 
number of bids received is due to an absence 
of the prerequisites of formal advertising. 
These include nonrestrictive specifications, 
wide dissemination of announcements on 
prospective procurements before issuing in
vitations for bids, and sufficient time for bid 
preparation. The record of the invitation for 
bids must include the contracting officer's 
recommendaition on action needed to get 
more than one or two bids in future procure
ments. 

Table 5 shows the extent of competition 
for contracts awarded after negotiaitions. Al
though one might expect less competition 
because of the conditions justifying use of 

negotia·ted awards, the amount actually ob
tained is so limited that it is questionable. 
Only one or two firms responded in 17 of 41 
new construction procurements and in 92 
of 216 major repair and alteration awards
over 40 percent of all such awards. 'The av
erage contract value in t hese cases was be
low the average of all negotiated contracts 
for new construction, but above the average 
of all contracts in the case of major repairs 
and alterations. For the latt er type of work 
particularly, awards made after negotiating 
with only one or two firms were for rel01tively 
large amounts. 

The combined data from t ables 4 and 5 
show that a total of 409 cont racts were 
awarded for all types of work when only one 
or two firms responded. That represents 
about 25 percent of the 1.686 contracts for 
which pertinent data was available. With a 
record of such limited competition, there 
may be serious inadequacies in GSA's con
tracting procedures for construction and 
major repairs and alterations. Do the pro
curement offices develop and maintain ade
quate list s of potential b idders for various 
types of work? Does the work planning sys
tem allow sufficient t ime for developing 
specifications and advertising before the 
work must begin? Are procurement offices 
soliciting a. reasonably wide ;ange of firms 
for these contract awards? Are potential 
contractors not bidding because they are 
reluctant to accept terms and conditions 
associated with Government contracting? 

OBSERVATIONS 

After the alle6ations of fraud, favoritism, 
and kickbacks in GSA's contracting activ
ities, you started several internal surveys of 
the agency's procurement management, and 
took or are planning to take such positive 
actions as st rengthening your Office of Audits 
and Investigations, separating contract 
award and inspection activities, and refining 
methods of procurement solicitation so that 
orders are not limited to the same few 
businesses. 

We also understand that you recently 
formed a task force to t horo:ughly investi
gate act ivities most susceptlble to criminal 
abuse and recommend corrective actions. The 
information in t his report is directly related 
to the thrust of that investigation. We sug
gest, therefore, that your task force specifi
cally considet" t his information and cover ( 1) 
the efforts of the procurement offices to ob
tain competition for construction and repair 
and alteration contract work and (2) the 
reasonableness of the justifications for using 
negotiated procurement for such work. 

If your offi"e has any questions about the 
statistical tables in the enclosure or our 
analyses of the data, we would be pleased to 
meet with you. 

Sincerely yours, 
R. 0 . ROTHWELL, 

(For F. J. Shafer, Director). 

TABLE !.-CONTRACTS OVER $10,000 AWARDED BY GSA FOR NEW CONSTRUCTION DURING 
CALENDAR YEARS 1974- 76 

TABLE 2.-CONTRACTS OVER $10,000 AWARDED BY GSA FOR MAJOR REPAIRS AND ALTERA
TIONS DURING CALENDAR YEARS 197~-76 

Number of contracts Number of contracts 
Value of contracts Value of contracts 

Nego- Adver- Nego- Adver-
GSA regional office tiated tised Total Negotiated Advertised Total GSA regional office tiated tised Total Negotiated Advertised Total 

Boston, Mass ______ ___ ___ 2 10 12 $8, 354, 551 $11, 677 296 $20, 031, 847 Boston, Mass ___ ______ ___ 10 100 110 $451, 266 $6, 461, 894 $6, 913, 160 New York, N.Y _____ ______ 0 6 6 -------- -- -- 731, 947 731, 947 New York, N.Y __ ________ 37 132 169 1, 635, 119 15, 722, 400 17, 357, 519 
Washin&ton, D.C .... ______ 2 70 72 230, 440 100, 996, 603 101, 227, 043 Washington, D.C ________ __ 31 348 379 7, 643, 144 62, 957, 432 70, 600, 576 Atlanta, Ga ______ ____ ____ 4 72 76 4, 309, 611 109, 642, 872 113, 952, 483 Atlanta, Ga ______________ 2 162 164 46, 504 10, 441, '24 10, 488, 028 Chicago, Ill __ ____ _____ ___ 3 24 27 681, 400 20, 151, 455 20, 832, 855 Chicago, Ill ____________ __ 44 119 163 2, 581, 671 11, n8, 395 13, 910, 072 
Kansas City, Mo __ ___ _____ 0 19 19 - - ---------- 10,280,593 10, 280, 593 Kansas City, Mo __________ 17 112 129 638, 38 I 16, 037, 232 16, 675, 616 
Fort Worth, Tex __ _____ ___ 1 11 12 25, 188 16, 168, 554 16, 193, 742 Fort Worth, Tex __ ______ __ 16 98 114 488, 279 9, 338, 999 9, 827, 278 
Denver, Colo ___ ________ __ 0 10 10 ------------ 6, 463, 710 6, 463, 710 Denver, Colo __ ___________ 26 116 142 1, 679, 145 10, 936, 125 12, 615, 270 
San Francisco, Calif.. _____ 22 35 57 6, 062, 650 17, 508, 955 23, 571, 605 San Francisco Calif. ______ 22 110 132 874, 370 8, 435, 231 9, 309, 601 
Auburn, Wash _______ ___ __ 7 26 33 1, 767, 300 19, 544, 512 21, 311, 812 Auburn, Wash ___ ______ __ _ 11 97 108 727, 231 8, 660, 286 9, 387, 517 

Total.. ____________ 41 283 324 21, 431, 140 313, 166, 497 334, 597, 637 Total.. ___________ _ 216 1, 394 1, 610 16, 765, 119 160, 319, 51 177, 084, 637 

Percent. . ___ __ -- -------- 12. 7 87. 3 100 6. 4 93. 6 100 Percent. _____________ __ _ 13. 4 86. 6 100 9. 5 90. 5 100 
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TABLE 3.- GSA JUSTIFICATIONS FOR NEGOTIATED CONTRACTS OVER $10,000 AWARDED FOR NEW CONSTRUCTION AND MAJOR REPAIRS AND ALTERATIONS DURING CALENDAR YEARS 

1974- 76-Continued 

Negotiated contracts Negotiated contracts 

Type of negotiated contract justification Number : Value Type of negotiated contract justification Number I Value 

New construction : Total ne~otiated contracts: 
Publ ic ex igencY -- -------- ---- ---------------- ---------- 25 $10, 125, 485 Public exigency __ •• ____ __ ___ __________________________ _ 174 

45 
33 
5 

$22, 452, 883 
4, 542, 791 

10, 967, 774 
232, 811 

Impracticable to secure competition by formal advertising.__ 11 2, 254. 792 
Negotiation after advertising________ ______ __ ___________ __ 5 9, 050, 863 

Impracticable to secure competition by formal advertising. __ 
Negotiation after advertising _________ -------- ___________ _ 

~~~~~~~~~-
Others __ ____ __ _____ ___ _____ __ _____ ______________ _____ _ 

Tot a L _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 41 21, 431, 140 

=================== Total. . -- -- -- __ -- -- __ -- -- -- -- __ -- -- -- -- -- - - -- -- -- -- -- 257 38, 196, 259 
Majopi~fl~i~!i~~~c~l~~r_a~~~~~ ~- _____________________________ _ 

Impracticable to secure competition by formal advertising __ _ 
Negotiation after advertising ••• _______ __ ___________ ___ __ _ 
Others •••••• ___ _________ __ __ ______ __________ ____ ___ __ _ 

Total. ••• ____________ ___ _____ ____ ____ ______ ______ __ _ _ 

149 
34 
28 
5 

216 

12, 327, 398 
2, 287, 999 
1, 916, 911 

232, 811 

16, 765, 119 

I When GSA showed more than 1 justification for the negotiated contract, we divided the contract justification, there were 163 awards justified solely on that basis and 22 awards justified by more 
number and dollar value equally between the justifications in order to maintain the integrity of than 1 reason. We divided the latter cases between public exigency and the other reasons. 
the total contract number count and values. For example, in the case of public exigency as a 

TABLE 4.-DEGREE OF COMPETITION FOR ADVERTISED CONTRACTS OVER $10,000 AWARDED BY GSA FOR NEW CONSTRUCTION AND MAJOR REPAIRS AND ALTERATIONS DURING CALENDAR 
YEARS 1974-76 

New construction contracts 
Major repair and alteration 

New construction contracts 
Major repair and alteration 

contracts contracts 

Number of firms responding Percent Number Value Percent Number Value Number of firms responding Percent Number Value Percent Number Value 

L- --------------- ---- ------ 22 $5, 099, 654 11 149 $13, 914, 667 10 and up ____ __ ___ _____ _____ 12 33 20, 514, 487 16 216 $27, 875, 142 2 __ ________________ _________ 26 16, 935, 762 7 103 11, 590, 521 Subtotal... __ _______ ___ 88 249 252, 476, 521 85 1, 180 136, 228, 512 
Subtotal ••• ___ ____ _____ 17 48 22, 035, 416 18 252 25, 50~. 188 No datai ____ ________ _____ __ _ 12 34 60, 689, 976 15 214 24, 091, 006 3 to 5 ___ _____ ___ ____ __ ______ 35 99 81, 705, 261 27 381 38, 358, 186 

6 to 9 ___________ ___ ________ _ 24 69 128, 221, 357 24 331 44, 489, 996 Total __ __ __ __ ___ __ __ __ 100 283 313, 166, 497 100 l, 394 160, 319, 518 

I The degree of competition was not identified by GSA for advertised contracts which had been contracts, the percentages of contracts awarded on the basis of less than 3 bids are 19 percent 
completed and transferred to records centers at the time of our review. After eliminating these for new construction, 22 percent for major repairs and alterations. and 21 percent overall. 

TABLE 5.-DEGREE OF COMPETITION FOR NEGOTIATED CONTRACTS OVER $10,000 AWARDED BY GSA FOR NEW CONSTRUCTION AND MAJOR REPAIRS AND ALTERATIONS DURING CALENDAR 
YEARS 1974- 76 

New construction contracts 
Major repair and alteration 

contracts New construction contracts 
Major repair and alteration 

contracts 

Number of firms responding Percent Number Value Percent Number Value Number of firms responding Percent Number Value Percent Number Value 

L---------------------------- 12 5 $1, 384, 400 2 ______ _________ ___ ____ _____ __ 29 12 5, 560, 704 

Subtotal.. • • • __________ • • 41 17 6, 945, 104 

EXAMPLES OF NONCOMPETITIVE AWARDS AND 
CIRCUMSTANCES DETERMINED BY GSA To 
BE PUBLIC EXIGENCIES REQUIRING NEGOTIA
TION 

EXAMPLE 1 

Citing public exigency, a $78,537 contract 
was negotiated and awarded on September 
30, 1976, for roofing repairs at the Federal 
Service Center Building, Bell, California. 

In justifying negotiation, GSA noted that 
the roof had deteriorated and would con
tinue to do so unless a protective coating 
was applied before the rainy season , and 
that funds had become available shortly 
before the end of the fiscal year. GSA deter
mined that the requirement involved com
pelling and unusual urgency and called for 
negotiation to meet the deadline. 

We noted that (1) documentation in the 
files does not explain the deadline and the 
additional time required tor public advertis
ing that might jeopardize meeting the dead
line and ( 2) the con tract was a warded on 
the last day of the fiscal year. 

EXAMPLE 2 

Citing public exigency, a. $42,745 contract 
was negotiated and awarded on May 27, 
1976, for exterior sculpture foundations at 
the U.S. Courthouse, Federal Office Build
ing and Parking Facility, San Diego, Cali
fornia. 

In its justification, GSA noted that funds 
for this project were going to expire. GSA 
found that the . remaining short time did 

27 59 $6, 261, 368 3 to 5 ___ __________ ___ __ ___ ____ 51 21 12, 634, 866 46 99 $6, 585, 813 
15 33 1, 122, 613 6 to 9__ __ ___ __ __ ________ ____ __ 8 3 l, 851, 170 11 23 1, 985, 591 

1 2 809, 734 
42 

10 and up ____ ___ •• _. _____ ••• _____ •. . . __ .. . . •.. •.. __ .. •••• • 
92 7, 383, 981 Total. _________ ___ __ _____ 100 41 21, 431, 140 100 216 16, 765, 119 

not permit solicitation of bids and that the 
unusual urgency could not tolerate delay 
incident to formal advertising. 

We noted that (1) GSA's citation of pub
lic exigency to award a contract before ex
piration of funds is a questionable interpre
tation of section 302(c) (2) of the Federal 
Property and Administrative Services Act, 
as amended, and (2) documentation made 
available to us mentioned "critical time 
frames of construction completion" but did 
not explain how the Government would be 
seriously injured, financially or otherwise, 
if these services were not furnished by a cer
tain time. 

EXAMPLE 3 

Citing public exigency, a $134,000 contract 
was negotiated and awarded on September 22, 
1976, for partitions and related items at the 
Federal Center. Battle Creek, Michigan. 

GSA's support for use of public exigency 
was that (1) relocation of some elements of 
the Air Force Logistics Command, which 
started May 1, 1976, was scheduled to be 
completed January l, 1977, (2) time lost in 
faillng to award the contract by advertising 
had reduced the available time for perform
ing the work needed to accommodate the 
proposed relocation, and (3) sollcitatlon by 
publlc advertising "does not afford us the 
negotiating opportunities • • • which could 
preclude long delays due to possible irregu
larities in submitted proposals." 

We noted that bids had been solicited as 
early as October 1974, a sole bid was rejected 

because it was about 50 percent over the 
Government estimate, and a decision was 
made to readvertise. Bids were again solicited 
in May 1976, and in August 1976 all four bids 
received were "rejected because inadequate 
and defective specifications were cited in the 
bid forms." 

In its rejection decision, the Board or 
Awards said: "the errors, omissions, and dis
crepancies of specifications are numerous. 
The specifications are considered to be so 
defective that fair and equal effective com
petition cannot be accomplished." 

The Board recommended that the specifi
cations and bid forms be thoroughly reviewed 
and corrected before resolicitation. 

This seems to be a type of situation merit
ing close examination by the Administrator's 
task force for ( 1) possible overly liberal use 
of public exigency and (2) from a remedial 
viewpoint, insufficient planning by the GSA I 
procurement office and failure to develop 
suitable specifications before the work must 
be started. · 

EXAMPLE 4 

An advertised $803,240 contract was 
awarded to a sole responsive bidder in July 
1974 for a new courtroom on the 19th floor 
of the Everett McKinley Dirksen Building, 
Chicago, Illlnols, and for miscellaneous al
terations on the 7th and 20th floors for agen
cies relocated by the courtroom work. 

The contract files given to us did not have 
documentation related to the work request, 
the pre-invitation solicitations of· interest or 
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publicizing in trade journals, the actual so
llcltatlons or data thereon, an abstract of 
bids, or recommendations of a Board of 
Award. The files we examined did not in
clude the contracting officer's recommenda
tion on action needed to get more than two 
bids on future procurements, as called for in 
41 CFR 1-2.407-1 (b). 

The contracting officer rejected the low 
bid as non-responsive because It did not 
meet the bid guarantee and other conditions. 
The award was made to the 2nd ( of two low 
bidder, "such bid having been found fair, 
reasonable and responsive to the invitation." 

This type of situation seems to merit close 
examination by the Administrator's task force 
for (1) the adequacy of pre-invitation pub
licizing and lists of potential bidders for vari
ous types of work and ( 2) the sufficiency of 
the basis for deciding if prices bid are fair 
and reasonable. 

EXAMPLE 5 

Citing public exigency, a $287,000 contract 
was negotiated and awarded on February 27, 
1975, for construction at the U.S. Border 
Station, San Diego, California. 

In its justification, GSA stated a need to 
complete the inspection fac111ties within 6 
months to (1) relieve the annual summer 
tourist traffic delays, (2) avoid higher labor 
wage rates after July 1, 1975, (3) maintain 
the existing excellent relations with Mexico, 
and ( 4) increase efficiency and productivity. 

The claimed benefits of negotiation were 
illustrated by comparing a normal (presum
ably advertising) acquisition schedule with 
the actual schedule planned. This comparison 
showed a decrease of 15 days in the bid/award 
period (from 1 month to % month) and a 
decrease of 4% months in the design period 
(from 6 months to 1% months). 

We questioned whether maintaining good 
relations and increasing efficiency represent 
compell1ng needs of unusual exigency. Also, 
we noted that the contract price escalated 
from $287,000 to about $350,000-an increase 
of about 22 percent-even though we could 
not establish that the cost increase resulted 
from the 75-percent reduction in design time 
or the lack of full competition. 

FOREIGN-BRIBERY ACT IMPOSES 
TOUGH RULES ON THE BOOK
KEEPING OF ALL PUBLIC FIRMS 
Mr. PROXMIRE. Mr. President, this 

morning the Wall Street Journal car
ried an article analyzing the provisions 
of the foreign bribery legislation passed 
in this Congress. The legislation pro
hibits American companies from bribing 
foreign government officials. 

The bribery of foreign officials by 
American companies became a huge na
tional and international scandal, under
mining the integrity of our domestic 
capital markets and complicating our 
foreign policy. Corporate bribery of for
eign officials was largely accomplished 
by the maintenance of off-the-record 
slush funds aided and abetted by sloppy 
internal management controls. 

The bribery legislation-the Foreign 
Corrupt Practices Act--goes to the 
heart of the problem. It requires cor
porations subject to the jurisdiction of 
the Securities and Exchange Commis
sion to maintain accurate books and rec
ords in reasonable detail and to main
tain internal accounting controls. These 
statutory requirements should stop cor
porate bribery. The benefits of this legis
lation are enormous potentially: com
petition for foreign business may truly 
take place in accordance with free 

market principles, our democratic image 
abroad should be enhanced and cor
porations should be better managed. 

Mr. President, the article quotes one 
person as saying that the Foreign Cor
rupt Practices Act is the most significant 
legislation affecting business passed in 
many years. I agree with this observa
tion. I commend this article to my col
leagues and request unanimous consent 
that it be printed in full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street Journal, July 28, 1978) 
FOREIGN-BRmERY ACT IMPOSES TOUGH RULES 

ON THE BOOKKEEPING OF ALL PUBLIC FIRMS 
(By Charles N. Stabler) 

NEW YORK-Under the new Foreign Cor
rupt Practices Act, it is becoming clear, you 
don't have to be either operating in foreign 
lands or corrupt to be in trouble. 

The measure was enacted late last year fol
lowing months of hearings and investigations 
by Congress and the Securities and Exchange 
Commission into "questionable" activities by 
U.S. companies abroad. More than 300 Amer
ican corporations were revealed to have 
maintained secret slush funds overseas, 
bribed foreign officials or paid excessive com
missions in a quest for sales and favorable 
treatment in other nations. 

Despite all this uproar, an executive of a 
company that didn't do any foreign business 
and didn't engage in corrupt activities might 
take a detached view of the new legislation. 
But that would be a mistake. 

"The act ls the most signiflcan t legisla
tion affecting businesses, all businesses, In 
many years," warns Norman E. Auerbach, 
chairman of Coopers & Lybrand, a major 
auditing firm. Coopers and other accounting 
firms are rushing to inform corporate clients 
about implications of the new law and to 
help them comply with it. 

"The title of the new act doesn't commu
nicate its scope fully," says a study by 
Arthur Young & Co., another major auditor. 
Although the law does make specifically me
gal what previously were "questionable" for
eign payments and provides stiff fines and 
prison terms for violations, it does much 
more as well. 

BOOKKEEPING PROVISION 
Because much corrupt activity abroad was 

concealed through secret foreign bank ac
counts or was falsely recorded, the act re
quires companies to keep good accounting 
records. According to the Senate Banking 
Committee, the law requires companies that 
issue securities to the public "to maintain 
books and records which accurately and 
fairly reflect the transactions of the corpora
tion and to design an adequate system of in
ternal controls to assure, among other things, 
that the assets of the issuer are used for 
proper corporate purposes." 

Moreover, this accounting mandate applies 
not just to corporations with foreign inter
ests. As an amendment to the Securities 
Exchange Act of 1934, it applies to all public 
companies. 

At first glance, the requirement for good 
record-keeping and controls may appear un
exceptionable; no one advocates phony book
keeping. But some analysts warn that the 
new law has created troubling uncertainties 
for the conduct of businesses, armed the 
SEC and possibly other regulatory agencies 
with a powerful new enforcement weapon 
and increased the legal liab111ty of corporate 
executives and directors. 

Already, there has been indications of the 
law's broad sweep . Earlier this year, the SEC 
charged Aminex Resources Corp. and several 
former officers of the New York coal com-

pa.ny with misappropriating more than $1.2 
m1llion of Aminex assets under cover of im
proper accounting and in violation of the 
new law. Significantly, the case doesn't in
volve foreign payments in any way. 

In addition, the new law is cited in a still
pending SEC action against Page Airways 
Inc. and six of its executives. The case in
cludes allegations of corrupt foreign pay
ments to promote aircraft sales abroad. The 
SEC doesn't charge that the law's antibribery 
provisions were violated, apparently because 
the alleged payments preceded its Dec. 17, 
1977, effective date. But it does accuse the 
defendants of viola.ting the accounting pro
visions through continuing failure to reflect 
the transactions accurately on Page's books. 
(A Page attorney said earlier that the charges 
have "no merit" and that the company will 
defend itself in court.) 

Efforts to broaden the law's application 
seem assured, analysts say. They cite, for ex
ample, a March memo to Harold Will1ams, 
the SEC's chairman, from Harvey L. Pitt, its 
general counsel, about independent audit 
committees. Such committees, ma.de up of 
nonemploye directors on corporate boards, 
usually are charged with monitoring Internal 
accounting controls and working with the 
outside auditors. 

Both the SEC and many accountants favor 
such committees, and most major companies 
already have them. But the question of who, 
1f anyone, has the authority to order them 
for all companies stirs considerable disagree
ment. 

In his memo, Mr. Pitt says the new law, 
coupled with the SEC's general rule-making 
authority, "could provide the basis for a 
commission rule requiring issuers . . . to 
ut1lize an independent audit committee." He 
concedes that establishment of such a com
mittee "isn't In Itself an element of a sys
tem of Internal accounting control," but he 
adds: "The commission could, however, de
termine that the establishment of an inde
pendent audit committee, charged with 
communicating with the issuer's outside au
ditors, ls a 'necessary and appropriate' means 
of implementing" the law's requirement for 
e. proper internal control system. 

THREAT OF "INTRUSION" 
Mr. Pitt's comments disturb Coopers & 

Lybrand's Mr. Auerbach. Such a policy, Mr. 
Auerbach says, "could end up as the basis for 
continuing intrusion into corporate gover
nance, through the side door." 

Be that as it may, the SEC said earlier this 
month that It ls "likely to require, in reports 
filed with it, a representation that an Issu
er's system of internal accounting controls 
is in compllance with the provisions of the 
act." This could be done by requiring man
agement to state that it has a control sys
tem, along with an auditor's opinion on the 
matter. 

In addition, the SEC already has pending 
rule proposals, predating the new law, that 
would make it unlawful for anyone to falsify 
corporate books and records and for any offi
cer, director or shareholder of a public com
pany to mislead an accountant in connec
tion with an examination of a company's 
financial report. 

The SEC moves are spurring related ef
forts within the accounting profession to de
vise more-comprehensive reports to share
holders on companies' internal control sys
tems. The American Institute of Certified 
Public Accountants, a trade group, has a 
task force at work on developing guidellnes 
for evaluating such systems-criteria. that 
will be helpful in assuring complla.nce with 
the new law. 

"It is virtually certain that reporting on 
internal controls will be a. reallty for public 
companies" soon, the SEC's Mr. W1llia.ms 
says. And in fact, some companies, includ
ing American Telephone & Telegraph Co., 
already provide such reports. 
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LA w's PROVISIONS 

Meanwhile, the law has gone into effect. 
It specifies that companies must have "in
ternal accounting controls sufficient to pro
vide reasonable assurances" that four goals 
will be met. These goals cover management 
authorization for use of a company's assets, 
accurate accounting for transactions, regu
lar double-checking and remedial action 
when needed. 

But the act is stirring much concern. The 
key problem analysts say, is that its ac
counting provisions are drawn from lan
guage used by accountants and clear enough 
for them but not clear enough for attorneys. 
"Many lawyers have pointed out that the lan
guage is far too imprecise to consititute legal 
standards," according to the auditing firm 
of Peat, Marwick, Mitchell & Co. 

Touche Ross & Co., another major audi
tor, complains in a. report to clients: "No 
government regulatory rules or guidelines 
on how the act should be applied have been 
issued. Unless general guidelines are devel
oped, determining whether individuals and 
companies have complied with the a.ct may 
have to wait until the provisions of the a.ct 
a.re applied and interpreted in specific ad
ministrative and judicial proceedings of al
leged wrongdoing. This could prove a. long, 
tedious and painful process." 

Under current practice, auditors nor
mally study a client company's internal con
trol system only to determine how much 
they can rely on it 1n auditing the books. 
They don't make a. comprehensive study be
cause it may be cheaper and quicker to 
check sample transactions and records to 
ascertain that the financial statements fol
low generally accepted accounting princi
pals. 

However, 1n making such tests, auditors 
may notice a. weakness in the internal con
trol system. If the weakness is considered 
"material"-significant enough to affect the 
overall report--the auditor comments on it 
in a confidential "management letter." The 
management then can correct it or, for var
ious legitimate reasons, decide action isn't 
necessary. 

Under the new law, this process is fraught 
with legal implications. What may seem 
"sufficient" or "reasonable" to a.n auditor 
may not seem so to a. regulatory agency, 
analysts note. Moreover, as the Arthur Young 
study says, "Determining compliance with 
provisions of law ultimately involves legal 
determinations and interpretations. It isn't 
within a.n auditor's purview to give legal 
advice." 

However, if an auditor reports to man
agement, as required, a. material weakness 
in acounting controls, that report becomes 
a letter in the company's files-a letter that 
would be damaging evidence of a. violation 
of the Foreign Corrupt Practices Act. In ad
dition, the law doesn't provide any "grace 
period" for correcting a possibly Ulegal weak
ness following its discovery. 

CHECKING "RED FLAGS" 

One possible outcome, Arthur Young 
warns, is a "Ping-Pong" effect. "We find a 
significant deficiency or weakness during an 
audit and tell the client a.bout it. The client 
asks whether the condition is a violation of 
the law. We respond, 'Ask your lawyer,' and 
the counsel says, 'Ask your accountants.' " 

Despite the uncertainties, some compa
nies and their auditors are reviewing their 
internal control systems, especially focusing 
on certain types of transactions about which 
accountants have found it pays to ask ques
tions. For example, typical "red flags"· 
would be currency dealings, checks drawn 
to "cash," or checks payable to accounts of 
nonoperating entities in secretive countries. 
Others might be unusual bonuses paid to 
employes or unusual credits granted cus
tomers. 

But the key to evaluating an internal con
trol system, auditors say, ls to check the en
tire cycle of various kinds of transactlons
f or example, following through all the proce
dures and signatures required to record a. 
sales order, ship the goods and collect the 
payment. This kind of study can be useful 
even if it doesn't disclose any significant 
weaknesses, Coopers & Lybrand's Mr. Auer
bach says. 

Recently, he says, two internal auditors 
from Sun Co. and two Coopers people re
viewed one transaction cycle at the oil 
company and found "a number of possible 
system improvements." Besides, the audit
ing team reported, several Sun employes ac
tually stamping documents and signing pa
pers said that, "!or the first time, they had 
gained an understanding of how their jobs 
fitted into the system." 

EFFORTS TO ERADICATE WORLD 
HUNGER UNDERSCORE SIMILAR 
NEED TO OUTLAW AND PUNISH 
GENOCIDE 
Mr. PROXMIRE. Mr. President, it has 

been some time now since we have heard 
about the tremendous problem of global 
hunger and malnutrition. 

As the terrible drought in the so-called 
Sahel region of Africa subsided, so too 
did the sense of urgency about world 
hunger. But regrettably, the problem of 
global starvation remains severe. Last 
month, the United Nations World Food 
Council estimated that some 450 million 
people are seriously malnourished and 
said that the situation is getting worse. 
As the president of that body noted sev
eral weeks ago, the developed countries 
are in grave danger of being "lulled into 
a false sense of complacency." 

In truth, the United States and other 
industrialized nations have made some 
efforts recently to combat global hunger. 
President Carter has established a presi
dential commission that will recommend 
administrative and legislative strategies 
to improve American responsiveness to 
world hunger, while stimulating a high 
level of industry and private voluntary 
agency involvement in tackling hunger 
problems. 

At the same time, the President's 
mother, Mrs. Lillian Carter, is presently 
on a trip to four developing nations in 
Africa to focus American and world 
attention on issues of malnutrition and 
food production. 

Mr. President, these efforts represent 
important steps toward reducing starva
tion and death that have become a way 
of life for many people around the world. 

But as we strive to eliminate the 
unnecessary deaths of millions of our 
Earth's inhabitants, let us not be lulled 
into complacency about another source 
of human death-man's mass murder of 
'his fellow man. 

Tragically, genocide continues to rival 
those ravages of nature like flood or 
drought in its destructive effects. If we 
can initiate efforts to eradicate world 
hunger, we can do the same with geno
cide. One very simple, very important 
opportunity is available to us. 

Mr. President, I am speaking about 
ratification of the Genocide Convention, 
an action that would commit this Nation 
to the definition and punishment of 
genocide under international law. 

For nearly 30 years, this opportunity 
has stared us in the face, but we have 
neglected to act. In the context of Presi
dent Carter's emphasis on human rights 
as an integral part of American foreign 
policy, our refusal to ratify the Geno
cide Convention has become a major 
source of diplomatic embarrassment. 

Of course, ratification of the Geno
cide Convention will not end mass mur
der all at once, just as the establishment 
of a Presidential panel on hunger will 
not solve the problem of global starva
tion. Neither action is a panacea for 
injustice. 

But in the same way that the Geneva 
Conventions for the Treatment of Pris
oners of War have improved that situa
tion, the Genocide Convention will repre
sent a significant step toward civilizing 
the affairs of nations. 

Let us work to safeguard the right to 
live. Let us endorse this important moraJ 
document without delay. 

PROBLEMS OF U.S. URANIUM RE
SOURCES AND SUPPLY TO THE 
YEAR 2010 
Mr. SCHMITT. Mr. President, over the 

last few days an extremely interesting 
and extremely important report has be
come available. It is the report of the 
Uranium Resource Group of the Supply 
and Delivery Panel of the Committee On 
Nuclear and Alternative Energy Systems 
of the National Research Council, of 
course, under the National Academy of 
Sciences. 

This is supporting paper 1 entitled 
"Problems of U.S. Uranium Resources 
and Supply to the Year 2010." 

This distinguished panel has done 
what in this Senator's, and former 
geologist's, point of view is an excellent 
job of analyzing the problems dealt with 
in the report. 

I would particularly call my col
leagues' attention to its distinguished 
chairman, Dr. Leon T. Silver, professor 
of geology, division of geological and 
planetary sciences, California Institute 
of Technology. Dr. Silver's scientific 
reputation and his knowledge in this 
field are without peer. 

Mr. President, I hope that my col
leagues will have an opportunity to at 
least read the summary findings and 
recommendations of this report, which I 
will subsequently introduce into the 
RECORD. 

We have heard a great deal on this 
floor and from members of the admin
istration and in the media about the 
question of our dependency or potential 
dependency on nuclear energy in the 
future. 

Well, whatever decision this country 
finally makes, there will be a need for 
nuclear fuel, and this report should be 
viewed as, if not sobering in its analysis 
then certainly, something we should take 
very close account of. 

I would just read a few of the findings 
and recommendations, not all but a few 
of the most critical. Under the findings, 
No. 2 reads: 

2. The best current estimate of U.S. ura
nium reserves contained in $30/lb forward 
cost ore• is 640,000 tons of Ua08 • The actual 
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reserves may be a.slow as 480,000 tons, but it 
probably is no higher than 640,000 tons. 

Then No. 3 and 4: 
3. The best current estimate of U.S. po

tential uranium resources is 1,060,000 tons 
of U30 8 in $30/lb ore. 

4. The best current estimate of combined 
U.S. uranium reserves and potential re
sources is 1,760,000 tons of U30 8 in $30/lb 
ore. 

Mr. President, to put those findings in 
their context, we have had estimates 
placed before this body and its commit
tees suggesting that there are close to 4 
million tons of uranium available to this 
country between now and early in the 
next century. Those estimates, according 
to this report, are obviously wrong, and 
we must view with alarm the status of 
this discrepancy. 

I would also quote finding No. 12 of the 
panel's report which they italicized, and 
I would also, and underlined, which reads 
as follows: 

12. In the opinion of the panel, current 
levels of exploration will not provide the dis
coveries required to meet the demand fore
casts. To meet these requirements, a fivefold 
increase in the rates of discovery and devel
opment of reserves is necessary. Considering 
the increasing difficulty of finding major new 
deposits, this probably will necessitate a. ten
fold increase in exploration drilling. 

Finally, Mr. President, I would quote 
from the rePort three of their recommen
dations or rather let me quote the first 
four recommendations. 

1. Public expression of a.n immediate and 
firm commitment by the federal government 
for a. program of growth of nuclear-generated 
electrical energy. It is not probable that long
term efforts and investments will be gener
ated without such an announced commit
ment. 

2. Expansion of the federally supported 
research and development program in th~ 
basic geology and geochemistry of uranium 
in support of exploration. New design, direc
tion, participation, and a.n increased effort 
by order of magnitude would be required. 

3. Expansion of the activities of ERDA and 
the U.S. Geological Survey in uranium ap
praisal, in the direction of basic research and 
technology development in a. number of 
specific areas described in the body of the 
report, to provide better models and analyti
cal techniques. External review systems to 
monitor and improve progress in resource 
appraisal should be created. 

4. Creation of a.n explicit and attractive 
climate of incentives and regulations that 
would lead to a. highly accelerated industry 
exploration program. 

Mr. President, I personally view this 
report with alarm. I hope that my col
leagues will read it, and I ask unanimous 
consent that this portion of the report, 
entitled "Supporting Paper l," be printed 
in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SUPPORTING PAPER 1: PROBLEMS OF U.S. 

URANIUM RESOURCES AND SUPPLY TO THE 
YEAR 2010 

PREFACE 

In June 1975, the National Research Coun
cil (NRC) undertook a comprehensive study 
of the nation's prospective energy economy 
during the period 1985-2010, with special at
tention to the role of nuclear power among 
the alternative energy systems. The goal of 
the study is to assist the American people 

and government in formula.ting energy 
policy. 

The Governing Boa.rd of the National Re
searcih Council appointed an NRC-wide Com
mittee on Nuclear and Alternative Energy 
Systems (CONAES) to conduct the study. 
CONAES consists of 15 members drawn from 
diverse disciplines and ba.·ckgrounds. The 
committee developed a three-tiered function
al structure !or the study. The first tier ls 
CONAES itself. The ultimate findings, Judg
ments, and conclusions of the study wm be 
embodied in its final report. 

To provide scientific and engineering data. 
and analyses, a second tier of four panels 
was formed to examine (1) energy demand 
and conservation, (2) energy supply and 
delivery systems, (3) risks an impacts of 
energy supply and use, and ( 4) syntheses of 
diverse models of future energy economies, 
respectively. Ea.ch panel, in turn, estaiblished 
a. number of resource groups-22 in a.11-as 
the third tier, to address in detail a.n array 
of more particular matters, such as buildings 
and transportation systems, solar energy, 
breeder reactors, coal technologies, health 
and environmental implications, and alter
native consumption patterns and economic 
models. In all, more than 200 informed in
dividuals served on or contributed to the 
work of the panels and resource groups. 

The National Research Council customari
ly publishes only the final reports of its 
committees-and then only after the report 
has been reviewed by a group other than 
its authors according to procedures approved 
by a. Report Review Committee consisting of 
members of the National Academy of 
Sciences, the National Academy of Engineer
ing, and the Institute of Medicine. However, 
because such a large volume of information 
and analyses was assembled for consider
a. tion by the committee, and because of the 
diversity and scope of that information and 
the accompanying Judgments, the panel re
ports and approximately 10 reports by the 
resource groups are being published a.s sup
porting papers. Ea.ch of these has been con
sidered and used by CONAES but has not 
undergone the critical review procedure nor
mal to the NRC. The report of the Uranium 
Resource Group has, however, been subjected 
to a. thorough and expert peer review !or 
a..ccuracy, consistency, and clarity. 

It must be recognized that some conclu
sions of the panel and resource group reports 
may be a.t variance with the conclusions of 
the CONAES report. The findings reported 
in these documents a.re those of their au
thors and a.re not necessarily endorsed by 
CONAES or the National Research Council. 

The contents of this report cover the 
work of the Uranium Resource Group of the 
Supply and Delivery Panel, performed for the 
most pa.rt in 1976-1977. The report was 
designed to inform the panel and CONAES 
by responding to certain specific questions. 
Its scope reflects the nature of · the assign
ment. This report, together with the other 
supporting papers, is published to enrich the 
understanding of the intricate and wide
ra.nging issues and implications of energy 
in the coming decades and to acquaint the 
reader with the variety and complexity of the 
material with which CONAES has had to 
deal. 
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SUMMARY 

The principal findings of the CONAES 
Uranium Resource Subpanel on the reserves, 
potential resources, and producibil1ty of 
uranium and thorium for nuclear power gen
eration in the United States to the year 2010 
a.re presented below. The estimates that fol
low are derived from the best information 
available to the subpanel. The considerable 
uncertainties a.re discussed in the body of 
the report. 

Brief deflni tions of resource terms used in 
the findings are as follows: 

Reserves a.re discovered and defined ura
nium or thorium ore. 

Potential Resources are undiscovered or 
inadequately defined concentrations of ura
nium or thorium that may become economi
cally producible in the future. 

FINDINGS 

1. The information bases available for ap
praisal of domestic and world uranium and 
thorium resources a.re not adequate for pre
cise quantitative assessment and statistical 
treatment. 

2. The best current estimate of U.S. ura
nium reserves contained in $30/lb forward 
cost ore• is 640,000 tons of U30 8 • The actual 
reserves may be as low as 480,000 tons, but 
it probably is no higher than 640,000 tons. 

3. The best current estimate of U.S. poten
tial uranium resources is 1,060,000 tons of 
U30 8 in $30/lb ore. 

4. The best current estimate of combined 
U.S. uranium reserves and potential resources 
is 1,760,000 tons of U30 8 in $30/lb ore. (This 
includes an estimated 60,000 tons of by
product U30 8 • The subpa.nel's subjective con
fidence in this value and in higher and lower 
estimates is as follows: 

Combined resources ($30/lb U30 8 ); 

Probability (percent): 
Less than 1,000,000 tons________________ 3 
Less than 1,760,000 tons_______________ 33 
Less than 3,780,000 tons_______________ 97 

5. Adequate data a.re not available for as
sessing the abundance of U.S. $100/lb ura
nium potential resources. In the subpa.nel's 
opinion, the proba.blllty that the actual re
source value is less than 3 m1llion tons is 
70 percent. 

6. World uranium (U~O.) reserves at $30/ 
lb, including those of the United States, are 
estimated a.t 2.4 mill1on short tons. 

•Forward cost is the estimate of capital 
and operating cost not yet incurred that 
wm be required to produce a. pound of U30R 
at the time the estimate is ma.de. Forward 
costs per pound (in 1975 dollars) rather 
than market prices wm be used in this re
port except where otherwise specified. For 
a forward cost of $30/lb, an approximate 
market price might be $40-$60/lb. 
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7. World uranium (U30 8 ) resources a.t $30/ 

lb, including those of the United States, a.re 
estimated at 5.1 million short tons. 

8. U.S. and world thorium resources have 
never been adequately appraised and no ap
praisals are in prospect. About 500,000 short 
tons of Th02 potential resources have been 
estimated in the United States and about 2,-
450,000 tons in the world, but cost figures 
are not available. 

9. In a successful uranium exploration pro
gram, there is generally an 8- to 15-yea.r in
terval from the start of exploration to the 
first production of ore. 

10. 1976 exploration drilling is reported at 
3.8 million feet. Costs are reported at $171 
million, an all-time high. 

11. Exploration yields per units of drilling 
and cost are expected to continue to decline 
over the long term. This will result from the 
need for deeper drilling and more intensive 
exploration of previously unproductive re
gions. 

12. In the opinion of the panel, current 
levels of exploration will not provide the dis
coveries required to meet the demand fore
casts. To meet these requirements, a fivefold 
increase ln the rates of discovery and devel
opment of reserves ls necessary. Considering 
the increasing difficulty of finding major new 
deposits, this probably will necessitate a ten
fold increase ln exploration drilling. 

13. The possibllitles for identifying addi
tional unanticipated resources in the United 
States have not been exhausted, despite the 
increased difficulties and costs of exploration. 
These possibilities cannot be quantified at 
this time and they certainly cannot be uti
lized realistically in any prudent forecasts of 
uranium production for the next 25-35 years 
given the time spans that intervene betwee~ 
exploration and production. 

14. In resource appraisal, ERDA activities 
ln estimating reserves are very useful. How
ever, ERDA has not established an adequate 
base of information to permit effective esti
mation of potential resources. 

15. The National Uranium Resource Eval
uation (NURE) program will not make a con
tribution to U.S. uranium exploration and to 
resource appraisal commensurate with the 
need. Its design and funding are not adequate 
for supporting rapid growth in ore discovery 
rates and ln the definition of new uranium 
provinces. 

16. Domestic annual uranium production 
has been 12,000-13,000 tons of U

3
0

8 
for the 

past 5 years. It is estimated it will reach 
between 17,000 and 19,000 tons by 1980, and 
between 22,000 and 26,000 tons by 1985. This 
production will fall slgniflcantly short of 
ERDA forecasts of demand and production, 
and of ERDA's contracts for enrichment. 
The ERDA uranium demand forecast we 
have selected for comparison with supply 
is the Mid Case 1976, based on 0.25 percent 
tails, with no plutonium recycling, ·in light 
water reactors. This forecast reflects the 
seventh year of reduction ln ERDA state
ments of requirements, and further demand 
reductions seem probable. 

17. Major shortfalls ln domestic uranium 
oxide production relative to ERDA 1976 
projections of requirements are predicted 
to the year 2000 and beyond, if present con
ditions affecting the exploration industry 
continue. 

18. Relative to the ERDA Mid Case 1976 
requirement, the estimated cumulative 
shortfall will be about 20 percent (54,000 
tons) in 1985, about 30 percent (153,000 
tons) in 1990, and more than 40 percent in 
2000 (565,000 tons) in the Present Condi
tions scenario (I). 

19. A scenario (II) that projects Moderately 
Enhanced Conditions for the domestic 
uranium industry, and an improved re
search program in support of exploration 
suggests that discovery rates might be ln~ 
creased, and the shortfalls might be reduced 

by approximately one-half over the same 
period. 

20. A scenario (III) under a Full Commit
ment to Nuclear Energy Development pro
jects a possible uranium discovery rate and 
a production rate that could eliminate about 
90 percent of the otherwise expected short
fall by the year 2000. 

21. The average forward cost per pound 
of U30 8 (in 1975 dollars) in the three scen
arios is estimated at: 

Scenario I, $17/lb.; Scenario II, $21/lb.; 
Scenario III, $21/lb. 

The higher costs of II and III reflect lower 
grades of ore taken and more rapid ex
ploitation. 

22. F'oreign exploration and foreign de
mand are growing at comparable rates. The 
United States will have to compete vigor
ously ln order to obtain significant supplies 
of uranium abroad. It will have no particu
lar exploration advantages in foreign com
petition unless it develops superior science 
and technology by a program of research 
at home. 

RECOMMENDATIONS 

Even the recently reduced forecasts of 
nuclear generating capacity cannot be sup
ported without a significant long-term in
crease in the rate at which new uranium 
ore reserves are discovered. It appears that 
with the present reserves and foreseeable 
uranium production capability, major near
term short.falls of uranium production rela
tive to ERDA's anticipated requirements are 
inevitable. If a national policy decision is 
made to use nuclear-generated electric 
power as a major contribution to the total 
U.S. energy supply, then drastic changes will 
be required in the national uranium ex
ploration effort 

The subpanel offers a number of recom
mendations that, if adopted, might in
crease rates of discovery and development 
of reserves and provide a better definition 
of the national uranium resource base. If 
these or similar recommendations are not 
adopted, and if implementation is not begun 
promptly, the nation can anticipate only a 
limited contribution from Light Water Re
actor (LWR) nuclear electric generating ca
pacity to the national electrical energy re
quirements during the rest of this century. 

If it is a national decision that LWR nu
clear electric power be given a major energy 
role, the following recommended courses of 
action are offered: 

1. Public expression of an immediate and 
fl.rm commitment by the federal government 
for a program of growth of nuclear-gener
ated electrical energy. It ls not probable 
that long-term efforts and investments will 
be generated without such an announced 
commitment. 

2. Expansion of the federally supported 
research and development program in the 
basic geology and geochemistry of uranium 
in support .of exploration. New design, di
rection, participation, and an increased ef
fort by an order of magnitude would be 
required. 

3. Expansion of the activities of ERDA 
and the U.S. Geological Survey in uranium 
appraisal , in the direction of basic research 
and technology development in a number 
of specific areas described in the body of 
the report, to provide better models and ana
lytical techniques. External review systems 
to monitor and improve progress in resource 
appraisal should be created. 

4. Creation of an explicit and attractive 
climate of incentives and regulations that 
would lead to a highly accelerated industry 
exploration program. 

5. Enhancement of the incentives to in
vest risk capita.I in uranium exploration. In 
the opinion of the subpanel, rapid progress 
in exploration will require large-scale initial 
funding a.t the level of at least $10 billion in 
the next 10 years. This might be provided by 

electric utilities and their power consumers 
if the utilities were allowed to pass on the 
costs of exploration in their rate schedules. 

6. Maintenance of existing tax incentives 
and of the freedom CY! the uranium market 
from excessive regulation. Encouragement 
of the petroleum industry and other indus
trie~ that have demonstra.ted exploration ex
pertise and the funds for the required front
end investments to participate in uranium 
exploration. 

7. Assignment of the responsibilities for 
regulation of exploration and production by 
the uranium industry to one central agency 
that would assemble all pertinent analysis 
and advice expeditiously. Provision should be 
made for agency decision response time in 
months, not years. 

8. Maintenance of warranted environ
mental constraints and restrictions on ac
cess to public lands, but with provisions for 
periodic review for continued justification. 
Mechanisms for consideration of exceptions 
in appropriate cases of unusual priority 
should be established. 

9. Development for foreign supplies of 
uranium as a supplement to domestic sup
plies, but not to the point of dependency. 
The U.S. exploration industry should be en
couraged by tax credits and fiscal policies to 
develop larger exploration program abroad, 
which can compete with other international 
efforts. Technical competence developed in 
this country should be made available 
through our participation in the Interna
tional Atomic Energy Agency programs. 

In concluding this section on recommen
dations, the subpenaed duly notes that a 
number of similar observations on resources 
and several similar recommendations were 
made in the 1975 NAS-NRC COMRATE sup
plementary report, "Reserves and Resources 
of Uranium in the United States." We have 
recognized no evidence of significant 
response in current and projected ERDA 
estimates and plans. 

APPROPRIATIONS HIT ROCK 
BO'ITOM 

Mr. SCHMITT. Mr. President, the 
Senate Appropriations Subcommittee 
on the Department of Housing and Urban 
Development (HUD) and Independent 
Agencies has completely removed the 
funding from the NASA budget for 
scientific investigation of Moon rocks 
and other extraterrestrial material. This 
unquestionably is a hasty and ill-advised 
budget reduction. Hopefully, the full Ap
propriations Committee will reverse the 
subcommittee's action and restore the 
$5.7 million funding for NASA to con
tinue this important and historic scienti
fic program. 

Clearly, NASA is and should be the 
lead agency for scientific investigation of 
lunar and extraterrestrial material. 
These samples are collected in a space 
environment by NASA, transported and 
distributed by NASA, and information 
derived from the scientific investigations 
of this material is used in part to plan 
future NASA probes to planets, asteroids 
and comets. 

An article from the Washington Post 
of July 27, 1978, by Bob Levey entitled 
"Unlocking the Moon's Secrets: Un
finished Business," ably points out some 
of the reasons that funding for this pro
gram should be continued. Mr. President, 
we have spent approximately $25.6 bil
lion on the six ·successful Moon landing 
missions. Now are we saying that t.he $5.7 
million requested for this fiscal year, 
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0.02375 of 1 percent, roughly two-hun
dredths of 1 percent, is too much to in
vest to learn more of the scientific secrets 
.resulting from these missions? If so, it 
would be an incredibly unbelievable 
situation even in this budget-cuttting 
year. Historians will be incredulous at 
such an action. 

The lunar samples are a unique na
tional and international treasure, unlike 
any scientific material ever studied. It 1s 
appropriate that the study of the samples 
be funded in a unique and now well
understood manner. International inter
changes stimulated by this sample re
search have been of great and continu
ing value to the country. 

Mr. President, I ask unanimous con
sent that the text of the Post article be 
printed in the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Washington Post, July 21: 1978) 
UNLOCKING THE MOON'S SECRETS: UNFINISHED 

BUSINESS 

Two twirls left, two more right, and the 
lock on the gray filing cabinet drawer clicks 
open. Edwin Roedder reaches inside with ex
aggerated care, as if he were a.bout to pat a 
newborn in a. crib. Grinning, he steps aside 
so a. visitor can see. 

Holy Neil Armstrong! Great intergalactic 
Captain Video! The drawer is lousy with 
moon rocks. 

Gray ones and brown ones, rust-colored 
ones and blackish ones. Here a moon rock 
nugget, mounted in a. plastic case. There a 
collection of moon pebbles, sealed in a plas
tic bag. A few slides of moon dust. Some en
velopes full of shavings. All brought to you 
direct from outer space. 

Those expecting speckles and sparkles 
would be disappointed by moon rocks. They 
a.re dull to the eye and the touch. Kick them 
down a. country road, and you couldn't tell 
them from ea.rth rocks. And if anyone st111 
harbors illusions about green cheese--go 
ba.ck two spaces a.nd forfeit your turn. 

But lifeless as the moon rocks seem, they 
generate a. jolt of fascination. 

All those astronauts, all those missions, all 
those hours in front of the television. One 
tends to start composing a. speech for one's 
grandchildren: "Sure, sure, your old grand:.. 
dad remembers Neil Armstrong. And he also 
remembers the day he tossed moon rocks 
around like hardboiled eggs. Remembers it 
like yesterday .... " 

But moon rocks are anything but fantasy 
to Ed Roedder. They are the opportunity of 
a lifetime. 

As a geologist at U.S. Geological Survey 
headquarters in Reston, Roedder heads one 
of 96 scientific teams conducting federally 
sponsored research in the U.S. on lunar sam
ples brought home by Apollo missions 11 12 
and 17. ' 

For nine years, or almost from the instant 
Armstrong splashed down in the Pacific with 
his two companions and 830 pounds of moon 
rocks, scientists have been examining the 
booty. . 

They have learned a lot. They know, for 
example, that the moon was not created 
in anything like the way the earth was, for 
moon rocks do not contain certain minerals 
found on earth. They know that human life 
cannot be independently supported on the 
moon's surface, for moon rocks do not con
tain wa.ter or oxygen. And they have been 
able to deduce a great deal about the way 
meteors have affected the moon's surface. 

But as Ed Roedder says. "There are many 
things still to be learned from the lunar 
samoles. Some of the rocks haven't been 
studied at all. 

"Curiosity is just one side of it. We have 
to keep studying these rocks so we can learn 
about the earth, not just the moon." 

The trouble is that mice on Capitol Hill 
are nibbling at the moon rock research 
budget. 

From grants totaling more than $10 million 
in fiscal year 1970, the lunar sample research 
budget of the National Aeronautics and 
Space Administration has steadily dwindled. 

In the current fiscal year, it ls $5.7 million. 
La.st year, it was $5.9 million. Next year, 
NASA ls asking again for $5.7 million-but 
inflation makes that_ equivalent to a cut in 
funds. 

Meanwhile, the number of projects is de
clining, too. This year there are 96 projects; 
as recently as fiscal year 1975 there were 126. 
And it is not a matter of lack of demand. 
"I know lots of people who applied for grants 
and have been turned down," said Roedder. 

What of the fact that $24 billion was spent 
on the three Apollo missions? What about 
ongoing, multiyear research that might 
have to be abandoned in midstream? Isn't 
there other fat in the federal budget? 

"Well," said a Senate source, "you've heard 
of cutting oft' your nose to spite your face, 
haven't you?" 

According to one high-ranking staff 
member for the House Committee on Science 
and Technologly, the danger of the floor fall
ing out of federal moon research funds is 
very small. Rather, the staffer said, his fear 
ls the funds will continue to be chipped 
away, robbing some research projects of the 
scope and tools they should have. 

"For the first time this year, I have been 
hearing from ranking members of committees 
that, hey, isn't nine years long enough on 
these rocks? How can there be anything 
left to look at?" the staff members said. 

"In the past, there was concern only 
about duplication of research efforts, Moon 
rocks were very sexy then. Now, they're 
starting to become just another item in the 
budget." 

The staff member said he finds such an 
attitude "almost foolhardy. We spend all 
these dollars to get there, and now we're 
talking about not getting everything we can 
out of it. We should do whatever we can 
with the samples. Everything." 

For Ed Roedder, it is not as if he ls facln~ 
the business end of a loaded gun. He has nine 
projects that do not involve moon rocks 
a.t all. He would not be standing in a bread
line if his grant were not renewed. 

Still, the question visibly saddE>ned him. 
Asked what he would do if Moon-rock money 
were to vanish, Roedder clasped his hands, 
and looked at the floor for 10 seconds. 

"Well, I guess I'd just have to turn in my 
samples and go back to terrestrial samples," 
he said. Then, gazing at the Virginia country
side outside his laboratory window. he a.dded: 
"But I wouldn't like it. Not one bit." 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent, these two 
measures having been cleared on the 
other side of the aisle, that the Senate 
proceed to the consideration of Calendar 
Orders Nos. 959 and 960. 

Mr. SCHMITT. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

STANDING BEAR LAKE 
The bill (S. 3342) to name a lake which 

has been completed as part of the Papil
lion Creek basin project as the "Standing 
Bear Lake," was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House o/ 
Representatives of the United States of 
America in Congress assembled, That the lake 
known as the Military Lake, which has been 
completed on site 16 (as described in House 
Document Numbered 349, Ninetieth Con
gress) of such Papillion Creek basin project, 
shall hereaf.ter be known and designated as 
the "Standing Bear Lake". Any reference in 
any law, map, regulation, document, record, 
or other paper of the United States shall be 
held to be a reference to the Standing Bear 
Lake. 

Mr. ROBERT C. BYRD. I move to re
consider the vote by which the bill was 
passed. 

Mr. SCHMITT. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 95-1037), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

PURPOSE 

The purpose of S. 3342, as reported, ls to 
authorize the naming of Military Lake in 
the Papillion Creek project in Nebraska as 
"Standing Bear Lake." 

GENERAL STATEMENT 

Standing Bear was a chief of the Poncas. 
He is of great historic and symbolic import
ance to Indian people. He is a.lso to be re
membered and cele·brated as an individual 
who believed in the cause of freedom. 

In 1877 the Ponca Tribe was relocated to 
Indian Territory by the Federal Govern
ment. This move resulted in suffering and 
death. In 1879 Chief standing Bear, in viola
tion of Government orders, returned to Ne
braska to bury his son. For this he was ar
rested and tried. At his trial the judge de
clared for the first time that an Indian was 
a. person within the naming of the law and 
thus a. citizenship reference for our native 
Americans was first made. 

This trial and its attendant publicity 
prompted President Rutherford B. Hayes to 
rule that the Poncas should be en titled to 
return to their lands along the Niobrara. 
River. The site of this famous trial was Fort 
Omaha. which is only a few miles from the 
damsite which is proposed for naming by 
this bill. 

Chief Standing Bear's courage served to 
substantiate the basic rights of Americans 
in this country. 

CHET HOLIFIELD BUILDING 
The bill (H.R. 12138) to name a cer

tain Federal building in Laguna Niguel, 
Calif., the "Chet Holifield Building," 
was considered, ordered to a third read-

. ing, read the third time, and passed. 
Mr. ROBERT C. BYRD. I move to re

consider the vote by which the bill was 
passed. 

Mr. SCHMITT. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 95-1038), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
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EXCERPT 

PURPOSE OF THE LEGISLATION 

The purpose of H.R. 12138, as reported, is 
to authorize the naming of the Federal Build
ing at Laguna Niguel, Calif., the "Chet Holi
field Building." 

GENERAL STATEMENT 

Congressman Chet Holifield was born in 
Mayfield, Ky., on December 3, 1903. He was 
educated in the public schools of Arkansas 
and has resided in Montebello, Calif., since 
1920. For many decades, he has served his 
community, his State, and his country with 
high distinction and dedicated service. 

Chet Holifield was elected to Congress in 
1942 as the first representative from the 
newly reapportioned 19th Congressional Dis
trict of California and was reelected to 14 
succeeding terms of Congress. He distin
guished himself as a conscientious legislator 
and valuable congressional leader. He served 
as chairman of the Joint Committee on 
Atomic Energy in the 87th, 89th and 9 lst 
Congresses and as vice chairman of the Joint 
Committee in the 88th and 90th Congresses. 

Over many years the Congressman was 
instrumental in the development of the atom 
in the mill tary and in the transl tional use 
of atomic energy from the military to the 
commercial sector. 

In recognition of Chet Holifield's outstand
ing expertise, he was appointed as congres
sional adviser or delegate to numerous com
missions and international conferences. He 
was the representative of the Joint Commit
tee on Atomic Energy at the first organiza
tional meeting of the International Atomic 
Energy Agency in Vienna, Austria in 1957, 
and he served as congressional adviser to 
the U.S. delegations to the 3d, 7th, 9th, 12th, 
13th and 14th General Conferences of the 
International Atomic Energy Agency between 
1959 and 1970. 

Chet Holifield devoted much of his illustri
ous career to pursuing the peaceful uses 
of atomic energy. He was congressional ad
viser to the U.S. delegations to the Interna
tional Conferences on the Peaceful Uses. of 
Atomic Energy in Geneva, Switzerland, in 
1955 and 1971; to the Conference on the Dis
continuance of Nuclear Weapons Tests a.t 
Geneva in 1959 and 1961; and to the Disarm
ament Conferences a.t Geneva. from 1967 
through 1971. 

Chet Holifield a.lso devoted much of his tal
ents to improving Government. During his 
tenure in Congress he served as chairman of 
the House Committee on Government Oper
ations and as chairman of the Subcommittee 
on Legislation and M111tary Operations, 
House Committee on Government Opera
tions. He examined the creation of more de
partments a.nd more reorganizations than 
perhaps any other person in the Congress. In 
addition, he was vice-chairman of the Com
mission on Government Procurement from 
1970 through 1972, and served as a member of 
the Commission on Organization of the ex
ecutive branch of Government. 

The Congressman's distinguished career has 
been recognized and noted by his constitu
ents and the people of his country. He 1s the 
recipient of numerous awards, including the 
Congressional Distinguished Service A ward 
of the American Political Science Association 
and the National Security Award of the U.S. 
Civil Defense Council. He holds a. number of 
honorary degrees from distinguished Ameri
can colleges. 

It is in further recognition of Chet Holl
field's long a.nd distinguished career, a.nd in 
view of his outstanding service to the people 
of his district and to his country that the 
Senate Committee on Environment and Pub
lic Works reports the bill to name, in his 
honor, the Federal building a.t Laguna Niguel, 
Calif., the "Chet Holifield Building." 

SURFACE MINING CONTROL AND 
RECLAMATION ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen
ate a message from the House of Repre
sentatives on S. 2463. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the b111 from the Senate 
(S. 2463) entitled "An Act to a.mend the Sur
face Mining Control a.nd Reclamation Act of 
1977 (Public Law 95-87) to raise certain au
thorized funding levels contained therein, 
and for other purposes", do pass wit]?. the 
following amendment: 

· Strike out a.ll a.fter the enacting els.use, 
and insert: That section 712 of the Surface 
Mining Control and Reclamation Act of 1977 
(Public Law 95-87, 91 Stat. 445, 524) is 
hereby amended as follows: 

( 1) in subsection (a) , delete all after "Sep
tember 30, 1978," and insert in lieu thereof: 
"$25,000,000 for each of the two succeeding 
fiscal years, and in such fiscal years such 
additional amounts as may be necessary for 
increases in . salary, pay, retirement, other 
employee benefits authorized by law, and 
other nondiscretionary costs."; and 

(2) delete subsection (b) and insert in 
lieu thereof; "(b) For the implementation 
and funding of section 507(c) there are au
thorized to be appropriated sums reserved by 
section 401(b) (1) for the purposes of sec
tion 507(c) and such additional sums a.s may 
be necessary (i) for the fiscal year ending 
September 30, 1978, to provide an amount 
not to exceed $10,000,000 to carry out the 
purposes of section 507(c) and (ii) for the 
fiscal years ending September 30, 1979, and 
September 30, 1980, to provide an amount 
not to exceed $25,000,000 to carry out the 
purposes of section 507 ( c) . " 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
House amendment. 

The motion was agreed to. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate go into executive session to consider 
a nomination at the desk. 

The PRESIDING OFFICER. The nom
ination will be stated. 

DEPARTMENT OF STATE 
The assistant legislative clerk read 

the following nomination, reported 
earlier in the day by the Committee on 
Foreign Relations: 

Talcott W. Seelye, of Maryland, to be Am
bassador to the Syrian Arab Republic. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. ROBERT C. BYRD. I move to re
consider the vote by which the nomina
tion was confirmed. 

Mr. SCHMITT. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Pres
ident be notified of the confirmation of 
the nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
the Senate will convene at the hour of 
10 o'clock Monday morning. 

The PRESIDING OFFICER. The Sen
ate is still in executive session. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

LEGISLATIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate resume the consideration of legisla
tive business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS CURTIS AND BAKER ON 
MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Mon
day, after the two leaders have been rec
ognized under the standing order, the 
Senator from Nebraska (Mr. CURTIS) and 
the Senator from Tennessee (Mr. BAKER) 
be recognized, each for not to exceed 15 
minutes, after which the Senate resume 
the consideration of the International 
Monetary Fund bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT c. BYRD. I shall now 

state the program for Monday. 
The Senate will come in at 10 o'clock 

on Monday. 
After the two leaders or their designees 

have been recognized under the standing 
order, the Senator from Nebraska <Mr. 
CURTIS) will be recognized for not to ex
ceed 15 minutes and the Senator from 
Tennessee (Mr. BAKER) will be recognized 
for not to exceed 15 minutes, after which 
the Senate will resume its consideration 
of the International Monetary Fund bill. 

Rollcall votes will occur on amend
ments or motions in relation to the bill. 
Hopefully final action will be reached on 
that bill on Monday. In any event, there 
will be no rollcall votes, however, before 
3 o'clock p.m., with the possible excep
tion of rollcall votes which deal with pro
cedural matters, such as establishing the 
presence of a quorum. I would anticipate 
several roll call votes on Monday after 
3 o'clock p.m. 

RECESS UNTIL 10 A.M. ON MONDAY 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move, in accordance. 
with the order previously entered, that 
the Senate stand in recess until the hour 
of 10 o'clock on Monday morning next. 

The motion was agreed to; and at 5:37 
p.m., the Senate recessed until Monday, 
July 31, 1978, at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate July 28, 1978. 
DEPARTMENT OF JUSTICE 

Andrew L. Metcalf, Jr., of Michigan, to be 
U.S. ma.rshall for the western district o! 
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Michigan for the term of 4 years, vice Marvin 
G. Washington, term expired. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 

COMMISSION 

Jerome R. Waldie, of Maryland, to be a 
member of the Federal Mine Safety and 
Health Review Commission for the term of 
2 years (new position). 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

Calvin H. Raullerson, of Texas, to be an 
Assistant Administrator of the Agency for 
International Development, vice Fred O. 
Pinkham. 

IN THE NAVY 

The following-named commanders of the 
U.S. Navy for temporary promotion to the 
grade of captain in the line of the U.S. Navy, 
pursuant to title 10, United States Code, sec
tion 5769, subject to qualification therefor as 
provided by law: 
Ackart, Leon E. Christenson, Robert 
Adams, John W. W. S. 
Adams, Samuel W., Jr. Clark, Charles F. 
Addison, Carl w., Jr. Clark, Jeremy C. 
Aldana, Louis P. Clarke, Douglas L. 
Alllgood, Bruce T., Jr. Clexton, Edward W., 
Allsopp, Richard E. Jr. 
Anderson, Anders T. Coffee, Gerald L. 
Anderson, Edward E., Coleman, James J. 

Jr. Comer, Robert F. 
Anderson, Richard S., Compton, William H. 

Jr Conklin, Andrew J. 
And;es, Sharles G. Coolbaugh, Jesse D. 
Artim, Ronald N. Cossey, James D. 
A 11 J h J 

Coulbourn, Samuel 
v a, o n, r. W 

Baker, Edward B., Jr. Cox .. Kenneth E. 
Ballantine, James C., Crowe, William M., Jr. 

Jr. Culhane, William P. 
Banks, William K. Curtis, Guy H., III 
Barnes, Paul D. Davis, James v. 
Barnum, Craig L. Demand, Daniel H. 
Bassett, Charles H., Jr. Dennis, Jefferson R., 
Bassin, Paul H. Jr. 
Bauer, Herbert Derr, Allen J. 
Beatty, James R., III Dietrich, William H. 
Behning, William P. Doherty, Edward F. 
Bender, James E. Donovan, Francis R. 
Bernsen, Harold J. Dreessen, Francis M. 
Betterton, Thomas C. Dugan, Ferdinand C., 
Biele, Charles E., Jr. III 
Bledsoe, Paul I. Dunbar, Richard P. 
Boice, Frank B. Dunham, William C. 
Bolinger, Charles w. Dunlap, Stanton P. 
Bondi, Joseph R. Edson, Philip N. 
Bovey, Robert L. Edwards, Steven H. 
Boyne, Peter B. Eldredge, Howard S. 
Brantuas, Joseph A. Ellis, Herbert A., Jr. 
Breckon, Richard L. El~worth, Warren R., 

Brennock, Robert F. En:~bol, Richard E. 
Brewton, Edward A. Erner, Eugene J. 
Brightman, James M. Evans, Thomas W. 
Bronson, Edward F. Farrell, Edmund F. 
Brooks, Linton F. Feran, Paul M. 
Brooks, Thomas A. Fernald, Lloyd w., Jr. 
Brown, Donald L. Fickenscher, David B. 
Brown, Thomas W. Finn, William A. 
Buck, David E. Fisher, Harvey E. 
Buck, Ralph V. Fisler, Louis H. 
Burgess, John E. Floyd, Francis M. 
Burke, John P. Flynn, Gerrish C. 
Burns, John D. Foss, Robert N. 
Butsch, Lester H. France, Morgan M. 
Caldwell, James F. Freakes, William 
Campbell, Craig S. Frederick, Keith J. 
Campbell, Robyn M., Fredrickson, Arthur 

Jr. H. 
Cantrell, Walter H. Gallo, Salvatore F. 
Caron, Gerald C., Jr. Gentz, Richard C. 
Carson, William G. Gilchrist, James L. 
Cartwright, Jackson Gimber, Harry M. S. 

E. III 
Chabot, Peter G . Glickman, Thomas W. 
Chanslor, Richard M. Gneckow, Gerald E. 
Charles, Richard N. Greenhoe, Duane F. 
Christensen, John E., Grimm, Thomas D. 

Jr. Gruendl, Paul L. 

Gulliver, Victor S. McGrail, Charles R., 
Gunderson, Donald H. Jr. 
Gurke, Donald L. McGuigan, David B. 
Halloran, William R., McMahon, Bernard F., 

Jr. Jr. 
Hamilton, Larry D. McMichael, George L. 
Hansen, Harry J., III McPherson, Roger B. 
Hardy, Brenton P. McRight, Clarence, Jr. 
Harper, Thomas J. Meaux, Richard P. 
Hatcher, Jerry M. Meinig, George R., Jr. 
Heisner, Robert I., Jr. Metz, Fredrick J. 
Herring, George G. III Meukow, Walter T. 
Hewitt, Wesley C. Meyer, Frank W. 
Heyward, Shannon D. Mickle, William M. 
Hiebner, Robert J., Jr. Miniter, Howard E., Jr. 
Hines, Dean H. Mixson, Riley D. 
Hodgens, Jack A. Moore, Jimmie R. 
Hodgkins, William S. Moreau, Ronald F. 
Holland, Joe L. Morris, David R. 
Holsten, Donald W. Mumford, Robert E., 
Holtzclaw, John W. Jr. 
Horne, Ronald G. Munch, Charles H. 
Houston, Jerry B. Munn, Robert J., Jr. 
Howe, Frederic N., Jr. Murdoch, Thomas M. 
Hower, James J. Murphy, Norbert P. 
Howland, John H. Murray, Gordon L., Jr. 
Huckabay, William 0., Murray, Thomas R. 

Jr. Neese, John F. 
Hummer, John J. Nelson, Henry E. 
Hyatt, Leo G. Nelson, Paul C. 
Isaacson, Alan T. Newell, John W. 
Jacobs, Thomas L. Nicholas, Joseph 
Jensen, Robert L. Nider, Kenneth E. 
Johnston Ronald L. Noll, Charles F. 
Jones, coiin M. O'Brien, George E. 
Jordan, William T. O'Connor, Paul 
Kalleres, Michael P. Ogren, John P. 
Katz, Bennett D. O'Neill, James P., Jr. 
Kaufman, Larry E. Osberg, John W., III 
Keith, Robert T. s. Palmer, Leslie N. 
Kerr, Howard J ., Jr. Parker, Richard S. 
Kerr, William A., Jr. Parnell, Ural C. 
King, Carleton J., Jr. Parrish, David E. 
King, John J. Peacher, Robert W. 
Kirkconnell, William Peerenboom, William 

B. H. 
Kirkland Thomas J., Peterson, Paul A. 

III Peterson, Robert A. 
Kirkman, Roger J. Pharis, Wade J. 
Knutson, Jerry G. Philipps, George 
Kober, Harry P., Jr. Pirotte, James H. 
Koch, William A. Pistotnik, James J. 
Koster, Aifred M., IV Pittenger, Richard F. 
Kraft, Robert M. Poole, James R. 
Kriewall, Royce L. Poyet, Elmer F. 
Kuhn, Joseph L. Preston, Craig A. 
Kunkel, Larry D. Prosser, Norman E. 
Lange, William G. Puerling, Peter N. 
Langholz, Marcus J. Quinn, James H. 
Larabee, Kent w. Read, Dennis S. 
Lavinder, Carlton L., Reimann, Robert T. 

Jr. Reynolds, Ted W. 
Law, James E. Rice, Lloyd K. 
Lewis, Marwood D. Rich, Roger L., Jr. 
Lewis, Robert K., Jr. Richardson, Daniel C. 
Lindsey, Eugene E., Jr. Richardson, John D., 
Lineback, Harry W. Jr. 
Litton, Robert c. Riches, Raymond C. 
Loewenthal, Robert a.Ripple, James E., Jr. 
Loftus, Stephen F. Robbins, Philip D. 
Loman, Cleve E., Jr. Robins, Harry B., Jr. 
Lorusso, John M. Roeser, Walter V., Jr. 
Madouse, Richard L. Rogers, David N. 
Magner, Lawrence R. Rothrauff, Thomas B. 
Maher, Daniel R. Rumney, Robert E. 
Mahony, Terrence M. Russell, Earl H. 
Malley, Kenneth C. Salmon, Walter W., Jr. 
Maloney, Thomas C. Sample, Bobbie L. 
Martin, Richard L. Scales, Richard H. 
Marxer, Hugo E. Schaffer, Ruben W. 
Masten, Lawrence E. Schleicher, Richard J. 
Mattingly, Thomas K., Schneider, Henry J. 

II Schoonover, Richard 'I 
McCain, John S., III Schulz, Russell K. 
McCauley, George K. Scott, Milton M. 
Mcconville, James E. Sedor, Gerald 
McCulloch, James M. Seidel, Melvin L. 
McCullough, Robert F. Shar,p, Grant A. 
McFarland, James S. Shay, James E. 
McGlasson, Daniel E. Shields, Ronald M. 

Shriver, Norman W. Topping, Robert L. 
Sick, Gary G. Veenstra, Robert M. 
Siegel, Kent R. Venezia, Howard 
Sillery, Charles D. Viccellio, John S. 
Silvia, Charles P. Viessmann, Alex J. 
Sloan, Dennis Y. Vold, Almer C. 
Sloane, Stephen B. Vosseller, Richard T. 
Smedberg, Edwin B. Wardwell, Arthur F., 
Smith, Charles J. Jr. 
Smith, Clyde A. Wasloski, John E. 
Smith, Peter T. Waters, Ronald L. 
Smith, William E., Jr. Watts, Robert B. 
Smith, William J. Wellborn, Robert M., 
Smithey, William J. H. Jr. 
Snell, William F. Wentz, James E. 
Spencer, Thomas J. West, Eugene H. 
Stark, William R. West, Ralph W., Jr. 
Steckler, Joseph L. West, William w. 
Stewart, Keith A. Wheatley, Gary F. 
Stoker, Laron L. White, Charles E. 
Stoodley, Francis H. White, Ervin E. 
Strahm, Kenneth A. White, George W., Jr. 
Strange, Robert 0., Jr.Whitmire, Wilson R. 
Strole, Dennis S. Wilbur, Charles H. 
Sullivan, Jermiah F. Williams, James R. 
Sutphen, Harold J. Wiltsie, Ronald J. 
Szczypinski, Walter s.,Wood, Leland E., Jr. 

Jr. Woodworth, Benjamin 
Taff, Clarence 0., Jr. B. 
Tarbox, Thomas N. Wyatt, Raymond E. 
Tarquin, Donald C. Wyatt, Richard L. 
Taunt, Melvin, E. Yockey, Harry M. 
Terry, Ross R. Zeller, Raymond G. 
Thompson, Alton K. Zimmer, Emory P. 
Thompson, Glynn M. Zucker, Channing M. 
Toney, Robert L. 

Lt. Comdr. Manuel A. Hipol, Medical Corps, 
of the Reserve of the U.S. Navy for temporary 
promotion to the grade of commander in 
the Medical Corps of the U.S. Navy as a 
reserve officer, pursuant to title 10, United 
States Code, section 5505, subject to qualifi
cation therefor as provided by law. 

The following-named lieutenants of the 
U.S. Navy for temporary promotion to the 
grade of lieutenant commander in the line 
and staff corps, as indicated, pursuant to 
title 10, United States Code, section 5769 
(line) and 5773 (staff corps), subject to 
qualification therefor as provided by law: 

LINE 

White, Robert E., Jr. 

CHAPLAIN CORPS 

Ellison, Floyd C. Izac, Carroll A. 
Julius, James A. Masse, Edward J., Jr. 
Williams, Norman O. 

The following-named lieutenants (junior 
grade) of the U.S. Navy for temporary pro
motion to the grade of lieutenant in the line 
and staff corps of the U.S. Navy, as indicated, 
pursuant to title 10, United States Code, sec
tion 5769 (line) and 5773 (staff corps), sub
ject to qualification therefor as provided by 
law: 
Abel, Robert J. Hertz, Charles L. 
Albrecht, Scott E. Hess, Robert M. 
Beauvais, Douglas J. Hoyer, Robert T. 
Berry, Edmund W. Hutchens, Andrew R., 
Blow. James B. Jr. 
Borrelli. William A. Jackson, Robert H., III 
Brainerd, Jeffery H. Kaser, Robert D., Jr. 
Brattin, Kenneth R. Kennedy, John W. 
Brilleslyper, Harry M. Kleiser, Theodore E., 
Brunsvold, Daniel P. III • 
Carlson, David R. Klepper, James M., Jr. 
Cassano, Rocco Kupovits, Terry M. 
Clouse, Alexander P. Lamb, Larry S. 
Corner, Stephen J. Levi, Joseph C. 
Coston, Phillip W. Lowery, Charles D. III 
Cowart, Michael W. Myers, Lawrence E. 
Dowell, Jon C. O'Brien, Thomas E. 
Elliott, Erwin B III Owsley, Robert C. 
Fredrickson, Guy P. Parish, David C. 
Gray, Clifford C. Parks, Gary C. 
Greenleaf, George A. Parsons, Stanton V., II 
Haffey, George F. Pearson, Robert A. 
Hamilton, Randall w. Phillips, John A. 
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Proffitt, Donald w., Sr. Swartzbaugh, Charles 
Ragsdale, Robert G., Jr C., II 
Rancik, Rodney Taylor, Alfred W. 
Robinson, Decatur M. Thompson, Edgar D. 
Schumaker, Carl W. Tuten, Harold R. 
Scott, Charles B. Walker, William R., Jr. 
Sewell, Steven R. Williams, David L. 
Steward, Thomas F. Wortham, Willie L. 

SUPPLY CORPS 

Hutchison, Michael B. 
Nance, Jeremiah M. III 
Sumner, Dale L. 

CIVIL ENGINEER CORPS 

Hunter, Ernest R. 
MEDICAL SERVICE CORPS 

Chandler, Robert G. 
Schoenberg, Lawrence W. 

NURSE CORPS 

Boechler, Gerald A. Merkley, Don A. 
Campany, Joyce A. Oldenburg, Pamela J. 
Clary, Mauree11- F. Pollard, Shirli L. 
Fraley, Ronald E. Purdham, Richard S. 
Hagstrom, Cynthia. A. Wallace, Karen N. 
Leonard, Mary ·E. 

The following-named women commanders 
of the U.S. Navy, for permanent promotion to 
the grade of captain in the line, of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 5771, subject to qualification 
therefor as provided by law: 

Calene, Mary L. 
Vonwantoch,' Jordine S. 
Watlington, Sarah J. 
The following-named women lieutenants 

(Junior grade) of the U.S. Navy, for perma
nent promotion to the grade of lieutenant in 
the line, of the U.S. Navy, pursuant to title 
10, United States Code, section 5771, subject 
to qualifications therefor as provided by law: 

Cummings, Kathleen M. 
Dady, Teresa G. 
English, Patricia A. R. 
The following-named ensigns of the Sup

ply Corps, of the U.S. Navy for appointment 
in the line of the U.S. Navy as permanent 

- ensigns, pursuant to title 10, United States 
Code, section 5582(a), subject to qualifica
tion therefor as provided by law: 

Collier, Roosevelt, II 
Colman, Charles, Jr. 
Ensign Thomas L. Dinges, Cha.plain Corps, 

of the Reserve of the U.S. Navy for appoint
ment in the line of the Reserve of the U.S. 
Navy, as a. permanent ensign, pursuant to 
title 10, United States Code, section 593, sub
ject to qualification therefor as provided by 
law. 

IN THE NAVY 

The following-named ensigns of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant (Junior grade) in the line and 
staff corps, pursuant to title 10, United States 
Code, section 5784, subject to qualification 
therefor as provided by law: 

LINE 

Absher, William C. Amelon, Richard R. 
Ackerman, Donald K., Ament, Joseph W. 

Jr. Ament, Marion D. 
Adams, Christopher C.Amundson, Glenn M. 
Adams, Christopher T.Anderson, Scott P. 
Adams, James J. Anderson, James S. 
Ada.pison, Robert E., II:Anderson, Stephen D. 
Adolphe, Robert G. Anderson, Alan D. 
Aguilera, Marino Anderson, Lee F. 
Aiken, Daniel J. Anderson, Paul A., Jr. 
Aker, Winfred, G. Annunziata, Michael J. 
Alexander, Joseph L. Anthes, Ernest s. 
Alexander, Robert C. Archer, Paul L. 
Alfred, Michael A. Areizaga, Charles 
Alger, Daniel F. Arildsen, Jesse A. 
Allen, Charles T. Armacost, Gary M. 
Allen, Damon E., Jr. Armstrong, David T., 
Allen, James P. Jr. 
Allen, Lois E. Army, Denis V. 
Allen, William H. Arnold, Richard R. 

Askins, Larry E. Berthrong, Willia.ms 
Assel, Michael D. E. 
Atkins, Thomas B. Bertsche, Mark S. 
Atkins, William C. Beth, Daniel R. 
Atkinson, Thomas P. Bettisworth, Allen K. 
Atkisson, Fred G. Beuchel, Bruce E. 
Atwood, Daniel L. Bigham, Harry R. 
Auerbach, David Billingsly, Da.vid E. 
Austin, George B. Binderup, Stephen F. 
Avers, Randall J. Blaha., Milady, A. 
Averyt, Dennis E. Blair, Brian E. 
Ayala., Richard J. Blake, John T. 
Ayars, Arthur D., Jr. Blake, Richard E. 
Ayers, Lew L. Blake, Thomas J. 
Baar, Eric C. Blanchard, Eldon D. 
Bacin, Mark S. Bleeker, Hans J. 
Baila, Dorel L. Blevins, Jerry L. 
Bailey, Arthur E. Blitz, Victor E., Jr. 
Bailey, Joseph L., Jr. Bloomberg, William R. 
Bailey, Roger L. Bloomer, James W., II 
Bain, Edward D. Bloomquist, Mark P. 
Baird, Kenneth M. Bloss, Walter J. 
Baker, Francis E. Blume, Frederick L. 
Baker, James M. Blummer, Roger C. 
Baker, Jeffrey W. Bobb, Kenneth A. 
Baker, Joe F. Bobenage, James M. 
Baker, John V. Bock, Wolfhubertus 
Baker, Robert D. Bodin, Kenneth C. 
Baldwin, Henry S. Boggs, Howard D. 
Baldwin, James P. Bohn, John L., II 
Balko, Brian L. Bolger, Randall C. 
Ba.nge, Jeffrey D. Bollenbacher, Thomas 
Bannon, Michael C. M. 
Baptista, Armand L., Bolyard, John W. 

Jr. Bonanno, Samuel J. 
Barba, Robert E., Jr. Bonner, Robert B. 
Barber, Nelson W. Bordelon, Richard S. 
Barbieri, Anthony A. Borovicka, Stephen J. 
Barner, Mark E. Borries, Robert B. 
Barns, William F. Boschert, Gregory H. 
Barreto, Paul K. Boucon, Daniel L. 
Barrie, Robert W. Bourgeois, Neil C. 
Barringer, Robert M. Bourne, Carlton M. 
Bartlett, David F. Bowen, Michael M. 
Bartlett, Roland R. Bowers, Steven G. 
Bary, Charlene G. Bowles, Paul R. 
Bass, Luncford L. Bowling, Raymond B. 
Bateman, Dale D. Boyce, Robert L. 
Batze, Donald R . Boyd, Edwin E., II 
Bauer, Geoffrey L. Boyd, James A. 
Bauer, Michael E. Boyd, Lloyd R .. Jr. 
Bauer, Scott A. Boyd, Thomas E. 
Baum, Gordon E. Boyer, James 
Baumgaertel, James L. Boyle, John J. 
Bayer, Michael J. Brackett, Robert C. 
Bayma, Benjamin A., Bradford, Charles P. 

Jr. Bradley, Kenneth D. 
Beall, Joseph S., III Brammer, 
Beck, Charles E. Harry M., Ill 
Beck, David W. Bramsen, Jeffrey 
Beck, Reece N. Brands, Michael B. 
Becker, William J. Brannon, Robert B. 
Beebe, James E. Brannon, Todd C. 
Beeler, Dale E. Brasco, Thomas C. 
Beemer, Bruce A. Brasel, Thomas M. 
Beersdorf, Jerry W. Brehm, Barbara L. 
Begley, Grant A., Jr. Brennan, Ainslie S. 
Beimborn, Susan M. Brewer, 
Bell, Fredrick A. Robert G., Jr. 
Bell, Mark T . Briant, Charles C. 
Bell, Steven D. Briley, Jo 
Bella.rd, James A. Britt, John A. 
Bellinger, Gene R. Broach, Dana M. 
Bello, Joseph V. Broadway, 
Benavidez, RaLph L., Michael W. 

Jr. Brockhoff, 
Bender, Gregory L. Charles S. 
Bender, James C. Brody, Robert A. 
Benfl.eld, Paul K. Broomfield, 
Benigno, John C. Kenneth A. 
Benkert, Francis M. Brown, Budd C. 
Bennett, Gary D. Brown, 
Bennette, Donald D. Chalker W., III 
Benoit, John E. Brown, 
Beres, Dennis P. Christopher M. 
Bergman, Fred W. Brown, Elena W. 
Bernhard, David L. Brown, Gary L. 
Bernhardt, Wardell K. Brown, Gerald R. 
Berry, Wendell S. Brown, Kevin M. 
Bertalan, Frank J. Brown, Michael L. 

Brown, Robert D. Carman, John W. 
Brown, Robert C. Carmichael, David L. 
Brown, Steven W. Carpenter, Edward 'J. 
Brown, William H. Carpenter, Stephen E. 
Brownlee, Carrizales, J. Javier 

Robert E., III Carter, Gregory L. 
Brubaker, Carter, James C. 

Thomas E. Carter, Steven M. 
Bruce, Richard V. Case, Paul H. 
Bruce, Casey, Edward J., III 

Robert L., Jr. Casey, Kevin D. 
Bruner, Casey, Patrick J. 

Bettyjo D. Casey, Ronald L. 
Bruski, Terrance J. Cashbaugh, David M. 
Bryan, Dewey G. Cassias, Jeffrey B. 
Bryan, James J. Cassin, Stephen J. 
Bryce, James H. Cassun, Nicholas J., II 
Bryce, Thomas D. Cauley, Bruce A. 
Bryndal, Gerard L. Cavalieri, Ralph P. 
Bubula, Richard A. Cavalli, Joseph P. 
Budd, Wllliam V. Cavanagh, Jeffrey D. 
Buescher, Cavanaugh, Thomas 

Stephen A. A. 
Buhrlage, Cecere, Michael L., 

Charles A. III 
Buker, Jeffrey A. Cenci, Anthony W. 
Bullock, Robert A. Centelo, Anthony F., 
Bultemeier, Jr. 

Craig W. Cerino, Micha.el N. 
Bumgardner, Cetel, Alan J. 

Mark L. Cha.loupka., Joy L. 
Burch, Carl D. Chan, Edward W. 
Burd, James E. Chapman, David B. 
Burger, Cha.risen, Randolph 

Gerald A., Jr. A. 
Burger, Rolf J. Chase, Rlcha.rd E. 
Burgess, Leslie A. Chatlos, David J. 
Burgess, Chavis, Francis D. 

Richard R. Cheeseman, Edward 
Burkhart, Grey E. w., Jr. 
Burks, Donald M. Chegln, George M. 
Burns, John W . Cheney, David M. 
Burns, Robert E. Cherney, James R. 
Burtis, Thomas C. Chesson, Roy w. 
Burton, Eugene R. Chilton, Michael A. 
Bush, John R. Chimia.k, William J. 
Bush, Richard A. Chomas, Edward J. 
Bush, Richard L. Christensen, Nyles L. 
Bush, Robert B. Church, Richard C. 
Bushong, Gregory B. Cihla.r, Thomas J. 
Bussey, Michael D. Cika.novich, Chrlsto-
Bust, Jeffrey D. pher J. 
Bustamante, Robert P.Ciola., Joseph P. 
Butler, Brian F. Clark, Brozia. H., III 
Butler, Richard M. Clark era.lg J. 
Butler, Stephen C. Clark, David R. 
Buttermore, James E. Clark, Frank N. 
Butts, Jeffrey M. Clark, Michael L. 
Buzby, Robert E. Clark, Michael D. 
Buzek, Mark C. Clark Miles Ira. II 
Byrd, Wllliam J. Clark' Robert L.' 
Byrne, Charles M. Clary Micha.el D 
Byrne, John W., IV ' · 
Cable, Larrie G. Clausen, George E., Ill 
Cabrian, Stephen L. Cleary, W1llia.m W. 
Caddell, Marvin R. Clements, Micha.el R. 
Cadwell, Charles A., Clifton, Glynna. M. 

Jr Clough, Karl E. R., Jr. 
Cady, David w. Cloyd, James D. 
Ca.lfior, Fred J. Cluster, Chris J. 
Calhoun, John D. Coad, William D. 
Calland, Wynn E. Cockrel, Robert G. 
ca.mer, Robert D. Cole, Stephen D. 
Cameron, Wallace R., Cole, Walter B. 

Jr. Colegate, Gregory A. 
Campagna., Michaels. Coles, Bryan W. 
Campagna., Mark s. Collier, Clifford L. 
Campbell, William B. Collier, James R., Jr. 
Campobasso, Thomas Collins, Rona.Id E. 

D. Collins, Steven P. 
Caracci, Vincent E. Col11s, Jerry C. 
Cara.mis. Lawrence Comer, Kenneth W. 
Carey, L~slie F. Cami, Pa.trick M. 
Carey, Richard P. Conley, Jeffrey M. 
Carl, Keith P . Conn, Stephen A. 
Carlisle, Garold E., Jr. Connal, Edson N., Jr. 
Carlson, Carl G. Connell, James M. 
Carlson, Jay A. Connell, Roger J., Jr. 
Carlson, Phi111p D. Conn01's, Micha.el P. 
Carlson, Thomas A. Conrad, Lawrence J. 
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Conrad, Robert D. Delpino, Joseph M. 
Conte, Donald V. Demeranville, Stephen 
Conway, Daniel R. G. 
Cook, Frederick C. Deml, Robert J. 
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DEPARTMENT OF STATE 
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Senate. 

EXTENSIONS OF REMARKS 
THE TURKISH ARMS EMBARGO 

DEBATE 

HON· LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col
leagues an exchange of "Dear Colleague" 
letters on the issue of whether or not 

the arms embargo against Turkey is 
required as a matter of law. 

Following are letters from the pro
ponents of keeping the arms embargo 
against Turkey in which it is contended · 
that the embargo is -required as a mat
ter of law and continues to be required. 
In a second letter, I have tried to coun
ter this argument and state why the 
embargo is not required by law, but 
rather the issue before the Congress is 
a policy issue, not a legal issue and it is 

uo to the Congress to decide whether 
the embargo continues to be appropri
ate. 

The two letters follow: 
HOUSE OF REPRESENTATIVES, 

Washington, D.O., July, 1978. 
THE EMBARGO AND THE LAW 

DEAR COLLEAGUE: You will soon have an 
opportunity to cast a vote in favor of a for
eign policy based on principle and in accord 
with rule of law. 

The Carter Administration's proposal to 
remove the limited arms embargo now in 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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effect against Turkey is, in our view an 111-
conceived move that violates fundamental 
legal, moral and security principles of U.S. 
foreign policy. We ask your help in defeating 
this effort, and we hope to set forth, in this 
and subsequent letters, the considerations 
which have led us to our position on this 
important matter. 

The Turkish arms embargo is required as 
a matter of la.w. 

It is important to remember that the arms 
embargo was voted by Congress only after 
Turkey, in clear violation of American laws 
and bila.tera.l agreements a.lrea.dy in effect, 
used American weapons for offensive pur
poses in its second-August, 1974-invasion 
and occupation of Cyprus. 

Unlike Turkey's Cyprus action of the pre
vious month, which was mounted in response 
to a coup instigated on the island by the 
Greek junta, this August invasion took place 
at a time when host111ties ha.ct ended, the 
Junta. ha.d fallen, a. ceasefire wa.s in effect a.nd 
the interested parties were engaged in peace 
talks a.t Geneva.. It wa.s at that moment that 
Turkey employed 40,000 troops, armed with 
American weapons, to occupy forty percent 
of Cyprus, and it was in response to this 
second, clearly offensive, operation, that 
Congress acted. 

Provisions of both the Foreign Assistance 
Act and the Foreign M111 ta.ry Sales Act 
required that further mmta.ry a.id to Turkey 
be terminated. The . embargo wa.s voted, 
therefore, not to enact new la.w but rather 
to insure that existing laws were enforced. 

Secretary of State Va.nee has conceded in 
his recent testimony before the House In
terna.tiona.l Relations Committee that the 
Turkish occupation of Cyprus wa.s carried 
out in violation of American laws a.nd bi
la.tera.l agreements. He ha.s conceded, further, 
that the imposition of the embargo wa.s the 
appropriate response to those violations. 

Precisely the same considerations which 
Justified imposition of the embargo now re
quire its continued support. 

Nearly four yea.rs after its invasion of 
Cyprus, Turkey stm occupies forty percent 
of the island. Nearly 30,000 troops of that 
occupying army, stm equipped with Ameri
can weapons, remain there. And Turkey ha.s 
ta.ken no actions to improve the situation 
substa.ntia.lly. 

The continued presence of these Turkish 
troops of Cyprus, therefore, constitutes noth
ing less than a. continuing violation of Ameri
can laws. So long a.s the violations continue, 
the embargo must remain in force. 

It should be noted that the embargo provi
sion itself permits President Carter to end 
the embargo in a. moment, if he is w1lling 
to certify to Congress that Turkey is now in 
compliance with the Foreign Assistance Act, 
the Foreign M111ta.ry Sales Act, a.nd its bi
lateral agreements with the United States, 
and that substantial progress ha.s been ma.de 
toward a.n agreement regarding mmtary 
forces on Cyprus. We would welcome actions 
by Turkey substantive enough to permit 
President Carter to make such certifications 
to Congress; clearly, however, Turkey ha.s 
ta.ken no such actions. 

In his policy statements on this very issue 
during his ca.mpa.ign for the Presidency, Jim
my Carter declared that "The United States 
must pursue a foreign policy based in prin
ciple a.nd in accord with the rule of la.w." 
We a.sk that you Join us in supporting those 
sentiments by voting to ma.inta.in the arms 
embargo against Turkey. 

Sincerely, 
Dante B. Fascell, John Bra.demas, Nor

man Y. Mineta, James J. Blanchard, 
Mario Biaggi, Edward J. Derwinski, 
Charles Rose, Paul E. Tsonga.s, Bar
bara. A. Mikulski, George M. O'Brien, 
Benjamin S. Rosenthal, Parren J. 
Mitchell, Donald M. Fraser, Benjamin 
A. Gilman, John L. Burton, Robert W. 
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EXTENSIONS OF REMARKS 
Edgar, Norman E. D'Amours, Wyche 
Fowler, Jr., Martin A. Russo, James 
J. Florio, and Charles B. Rangel. 

HOUSE OF REPRESENTATIVES, 
Washington, D .C., July 26, 1978. 

DEAR COLLEAGUE: In the la.st few days, the 
proponents of keeping an arms embargo on 
Turkey have circulated letters giving reasons 
why the embargo against Turkey should be 
maintained. 

In this and subsequent letters I seek to 
give you another perspective on this issue and 
to counter arguments ma.de by the proponents 
of the embargo. 

Arguments used by proponents of keeping 
the arms embargo against Turkey: 

1. The Turkish arms embargo is required 
as a. matter of law. 

2. Precisely the same considerations which 
justified imposition of the embargo now re
quire its continued support. 

Counter: 
1. This issue before Congress is a policy 

issue, not a. legal issue. 
Whether the embargo should be required 

by law is the question at issue. Congress 
should decide, a.s a ma..tter of national policy, 
whether the embargo continues to be appro
priate. 

Although the embargo is currently required 
as a matter of law by section 620(x) of the 

·Foreign Assistance Act of 1961, the Congress 
is in the process of deciding whether that 
section should be repealed. Surely, the propo
nents of the embargo are not arguing that 
Congress is powerless to lift the embargo. If 
the Congress enacts legislation repealing sec
tion 620(x), the Turkish arms embargo wm 
no longer be required as a matter of law. 

2. Other provisions of law do not require 
the Turkish arms embargo. 

Section 3(c) of the Arms Export Control 
Act and section 505(d) of the Foreign As
sistance Act of 1961, relating to ineligibility 
for assistance, a.re general in nature and do 
not supercede a.ny specific action that the 
Congress may take with respect to shipments 
of U.S. arms to Turkey. 

To argue that they do is to argue that 
the partial lifting of the embargo which the 
Congress enacted in 1975, revised in 1976, 
and extended in 1977. is illegal. 

Those provisions were extensively revised 
in 1976 and do not apply to violations occur
ring before then. Moreover, by the terms of 
those revised sections, a. country does not 
become ineligible to receive U.S. arms a.nd 
assistance unless and until either (1) the 
President determines that a substantial viola
tion of the terms of a. military assistance or 
sales agreement has occurred and reports that 
determination to Congress, or (2) the Con
gress adopts a joint resolution stating that 
it finds that a country is ineligible because 
a substantial violation has occurred. Neither 
action has occurred in the Turkish case. 
These provisions of law are not self
enforcing. 

3. The principle of law has been upheld. 
The enactment of the embargo demon

strated that U.S. arms cannot be used in an 
unauthorized way. That point w111 be no 
clearer if the embargo is left in effect. Our 
purpose is to get Turkish troops off Cyprus 
and get a settlement of the Cyprus dispute, 
but the present approach is not achieving 
these goals. 

4. The principle of law w111 not be strength
ened by leaving the embargo in effect 
indefinitely. 

It defies common sense to contend that 
laws should remain in fore'} when they ha.rm 
the national interest. Nothing requires the 
imposition of an embargo for an indefinite 
duration as the only permissible response to 
a violation of the law. · 

5. Selective enforcement undermines the 
principle of law. 

The proponents of keeping the embargo 
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have shown no interest in applying the law 
in other cases where recipients of American 
arms may have violated agreements with the 
United States on the prescribed uses of US
supplied equipment. '!'he Library of Congress 
lists over twenty cases since the 1950s when 
foreign states may have violated bilateral 
agreements with the United States. Turkey 
is the only country against which Congress 
has applied these sanctions. 

6. From its viewpoint, Turkey sees the 
legal issues differently. 

Since Cyprus' independence in 1960, both 
Turkey and Greece have sent US-origin 
equipment there 1llegally. Yet, Turkey was 
punished in 1974. From its perspective, 
Turkey felt it had conflicting legal responsi
bilities. On the one hand Turkey was respon
sible to our bilateral agreements and, on the 
other hand, Turkey felt it had a responsibil
ity under the 1960 Accords on Cyprus (Arti
cle 4 of the 1960 Treaty of Guarantee) which 
gave Turkey the right to intervene to restore 
"the state of affairs" created by the Accords. 
Some appreciation should be shown for Tur
key's legal and policy dilemma. 

In sum, the Turkish arms embargo is not 
required as a matter of law. Whether there 
is an embargo on arms shipments to Turkey 
is a matter of policy to be decided by the 
Congress. In my view, United States inter
ests a.re suffering in the region, the embargo 
has become self-defeating and a new ap
proach is needed to try to achieve a Cyprus 
settlement and accelerate the withdrawals of 
remaining Turkish troops from the land. 

I hope you wm agree that it is in our 
national interest to lift the embargo against 
Turkey. 

Sincerely yours, 
LEE H. HAMILTON, 
Member of Congress.e 

SOVIET TRIALS OF DISSIDENTS 

HON. AUSTIN J. MURPHY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. MURPHY of Pennsylvania. Mr. 
Speaker, the recent trials of dissidents 
in the Soviet Union has rightfully 
brought about worldwide criticism. The 
distinct lack of due process by Soviet 
courts demonstrates a disregard of basic 
rights accorded to defendants. The pre
determined verdicts in the trials of Ana
toly Scharansky, Aleksandr Ginzburg, 
and Viktoras Petkus are not representa
tive of a freely conducted procedure. 

In the Scharansky trial, courtroom 
observers were handpicked by Soviet 
officials thereby excluding the defend
ant's mother, the remainder of his fam
ily except her brother, and close friends 
from the trial. While supporters held 
vigil outside the building, Soviet officials 
photographed the crowd. Similar occur
rences took place during the May trial of 
Yuri Orlov and also during the trial of 
Ginzburg. Actions such as these preclude 
any hope of a free and open trial. 

In the conduct of the trials, basic rules 
of evidence were violated. In Scharan
sky's trial, flaws in the .Soviet Govern
ment's case are readily apparent. For 
example, although the government 
charged that Scharansky telephoned 
Los Angeles Times correspondent Robert 
Toth to arrange a clandestine meeting, 
a government witness testified that there 
was no telephone in Scharansky's 
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apartment. Such an instance points to a 
distinct lack of due process as well as a 
disregard for any rules of evidence. 

The sentences given to Scharansky, 
Ginzburg, and Petkus are harsh · by any 
standard. Ginzburg and Petkus have al
ready spent years in prison because of 
their political views. For simply observ
ing and acting upon violations of basic 
human rights, these individuals have had 
their rights abridged by a regime that 
seems insensitive to world opinion. 

The Soviet Government has violated 
basic human rights in these cases. Free
dom of expression and speech has been 
denied. Freedom of travel by refusing to 
allow Scharansky and others to emi
grate has also been abridged. Such is the 
case of Vladimir Slepak who is now sen
tenced with a crime against the state 
because he publicly stated his desire to 
emigrate on a banner hung from his 
apartment. Throughout the course of 
these trials and the events surrounding 
them, the Soviet Government has con
sistently violated the provisions of the 
Universal Declaration of Human Rights, 
the United Nations Charter, and the 
Final Act of Helsinki accords. Such vio
lations cannot go unnoticed in the court 
of world opinion. I, therefore, urge the 
continuance of worldwide focus on vio
lations by the Soviet Union of some of its 
citizens' human and equal rights.• 

ELK HILLS NAVAL PETROLEUM 
RESERVE 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. DORNAN. Mr. Speaker, in the 
next few weeks the Congress will be 
asked to decide whether or not to reduce 
the rate of continued production at our 
Naval petroleum reserves. The principal 
reserve affected is in my State, Elk Hills 
NPR No. 1 near Bakersfield, Calif. 

While the question that will be before 
the Congress will be simply stated, the 
implications of our decision will have a 
dramatic effect on the independent sec
tor of the California oil industry. 

A perceptive and compelling analysis 
of the reasons why Congress decided 
initially to develop Elk Hills and our 
Naval petroleum reserves, why we should 
continue to do so, and why the California 
oil industry is unique, might be helpful 
to my colleagues. I commend to you this 
analysis by Charles Seeger, an attorney 
with the Washingtor.. office of Nelson, 
Harding, & Yeutter and former legisla
tive assistant to my friend the late Con
gressman Charles Teague. The analysis 
follows: 
ELK HILLS NAVAL PETROLEUM RESERVE: PAST 

AND FuTURE 

(By Charles M. Seeger) 
During the House Armed Services Com

mittee hearings on the Naval Petroleum 
Reserves a few weeks ago, a Oalifornia Con
gressma·n traditionally aligned with Navy 
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concerns asked the Department of Energy 
and Navy witnesses, "How much Elk Hills 
crude does the Navy get?" 

"Not a barrel" was the essence of the 
dramatic reply. Unfortunately, the reply 
should have also added this fact: crude oll 
is virtually useless to the m111 tary. Refined 
product--such as Navy Special fuel, diesel 
fuel, jet fuel (JP--4 and JP-5), gasoline, 
asphalt-.a.11 these refined products are valu
able to the m111tary.1 

This colloquy illustrates that one of the 
few positive government actions resulting 
from the 1973-74 Arab embargo is now in 
jeopardy. 

In the next few weeks Congress will decide 
whether or not to reduce the rate of conti
nued production from Elk Hills Naval Petro
leum Reserve, and other reserves. This arti
cle argues that (1) continued production at 
tbe current maximum efficient at Elk Hills 
is the soundest course; (2) government 
policy is detrimental to the California pro
ducers effort to receive the proper value for 
his crude production; and (3) these two 

issues are only tangentially related and the 
oil policy of California requires special fed
eral attention. 

WHY ELK HILLS WAS OPENED 

The oil embargo of 1973-74 forced the 
United States to examine its domestic pro
duction capab111ty. Part of th.at examination 
included a look at Naval Petroleum Reserve 
No. 1, Elk Hills, in Kern County, California 
35 miles west of Bakersfield. A reserve estab
lished in 1912 because of Teddy Roosevelt's 
concern for assuring a secure source of oil 

supply for the Navy. When the oil embargo 
occurred, Elk Hills had virtually no produc

tion only 2,500 barrels per day were being 
produced for testing and conservation, and 
this was the average daily production since 
World War II. Despite TR's hope, Elk Hills 
then provided the m111tary no cushion of 

reliance. In December 1973, the Chairman of 
the Joint Chiefs, Admiral Moorer confirmed 

this and agreed that Elk Hills should be 
developed. 

ELK HILLS PRODUCTION CAPABILITY 

With due Cdngressional deliberance, and 
much urging by the local Congressman, the 
late William Ketchum, the Naval Petroleum 
Reserves Production Act of 1976 was enacted 
mandating production at the maximum effi
cient rate for six years.2 

This law began considerable development 
work and Elk Hills production capability is 
now approximately 128,000 b / d. Elk Hills 
crude is above 23° API gravity, with the pre
ponderance of the crude being approxi
mately 36° gravity-the combination of Shal
low Zone and Stevens Zone production ls 
basically a higher quality crude. In the very 
nea,r future, the production capability of 
Elk Hills should be about 140,000 b/d 
because of additional gas processing capa
b111ty. 

Navy and DOE estimates for ultimate 
maximum efficient rate are 260,000 b/d. 

MILITARY IMPORTANCE OF ELK HILLS 
CONTINUED PRODUCTION 

The Navy's interest is properly keen for 
historical reasons. But as already noted, the 
Navy's needs are for refined product and a 
readily available supply for emergencies. 
This need is met by continued production 
from Elk Hills. As noted, seven m111tary bases 
are now receiving refined product from the 
independent refinel's processing Elk Hills 
crude. Additionally, the Norwalk Fuel Sup
port point, another recipient of refined prod.
uct from Elk Hills crude, distributes prod
uct to 22 other Navy, Marine Corps, Army, 
and Air Force installations throughout Cali-

Footnotes at end of article. 
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fornia and Arizona. Admiral Moorer's com
ments favoring the production at Elk Hills 
since the beginning supports this per
spective. 

The m111tary need for refined product de
serves emphasis. This is so because of the 
discussion in the Armed Services Committee 
about the use of Elk Hills as a strategic pe
troleum reserve. 
WHY NOT ELK HILLS AS A STRATEGIC PETROLEUM: 

RESERVE? 

There is a vast difference between crude oil 
already extracted from the ground and then 
placed in storage in a strategic petroleum re
serve ( SPR) . and crude oil remaining to be 
extracted from a natural reservoir. The ulti
mate objective of the SPR (Le., crude stored 
in salt domes on the Gulf Coast) is a draw 
down capab111ty of 6 m1llion barrels per day. 
The draw down can begin within 7 days. This 
tremendous accessibl11ty is a totally different 
engineering proposition than extracting 
crude from a reservoir. 

Elk Hills' maximum production level would 
stm be less than one-fifth of the strategic 
petroleum reserve draw down. That one-fifth 
(260,000 b/d) could only be achieved through 
a d111gent effort on the part of the Navy and 
DOE is readying Elk Hills so that it may be 
at its MER of production as called for under 
the original NPR Production Act. 

If Elk Hills were fully developed, then 
shut-in as the current amendment of Con
gressman Bob Wilson (R-San Diego) re
quires, it would take at least three months to 
return production to the MER. This assumes 
that the deterioration of idle equipment does 
not totally preclude ever again regaining full 
production. 

Unlike oil stored in salt domes, Elk H1lls 
must be a fully-producing reserve if it ls to 
be truly valuable as a reserve. 

In short, refined product and the import
ant local refinery capab111ty is an important 
part of the m111tary aspect of the Elk HUls 
reserve. Continued production at the MER 
is the most logical method of meeting our 
best national interest. 
HOW DID THE SAN JOAQUIN VALLEY SMALL RE
FINERS OPERATE BEFORE ELK HILLS OPENED UP? 

The song refrain, "Got along without ya 
before I met ya .... " raises an issue that 
must be addressed: Local small refiners, got 
along without Elk Hills crude three years ago, 
why do they need it so much now? 

Before Elk H1lls, local refineries were op
erating at approximately only 75 percent of 
capacity. Because of Elk Hills, these refineries 
are now able to ut111ze close to 100 percent of 
their capacity. 

Additionally, the situation for small re
finers in the San Joaquin Valley has changed 
since Elk H1lls crude has become available. 

1. Before, more light low-sulphur crude 
was produced locally and available. Now, 
overall, light crude production in the San 
Joaquin Valley has declined since early 
1974, even with significant increases in pro
duction at such fields as Yowlumne, which 
has increased output ifrom 239 b / d to 25,000 
b / d in four years time. 

2. Before, foreign light crude was trucked 
from Los Angeles and Long Beach Harbors 
at great expense. Elk H1lls eliminates this 
extraordinary supply method. 

3. Eefore, there was a greater market for 
the fuel oils refined from the heavier Cali
fornia crudes. Increasingly, more stringent 
environment regulations in California.
the toughest in the nation-have greatly 
reduced the market for the high sulphur re
sid, the principal product of heavy Cali
fornia crude. This necessitates refiners run
ning higher quality low-sulphur crude such 
as imported or Elk Hills. 
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There is absolutely no question that the 

Sa.n Joaquin Valley refiners must have Elk 
H1lls crude in order to run a.t efficient rates 
a.nd meet the aforementioned changing sup
ply a.nd environmental concerns. 
WHAT ABOUT CALIFORNIA PRODUCERS MARKET

ING PROBLEMS AND SHUT-INS 
California. crude producers clearly have 

severe problems with marketing their crude. 
The problem is marketing a. 13 ° API crude 
with tar-like viscosity to refiners that, ex
cept for specialty refiners, would prefer to 
run a 36° API crude wtih a. viscosity close 
to gasoline. This problem is compounded by 
the federal government. There a.re prohibi
tions on the exchange or direct export of 
heavy crude despite the fact that there is 
tremendous economic sense in doing this. 
And despite the fa.ct certain California. 
heavy crudes a.re shut-in while a ready 
market exists in Ja.pa.n. 

California. producers efforts to receive a 
greater value for their crude, much of which 
is now priced considerably below ce111ng 
prices, is further compounded by many DOE 
and Department of Commerce restraints on 
the export of heavy refined products from 
the California. crude to potential markets, 
such as the ea.st coast resid market or Japan. 

As if the California producers problems 
were not complicated enough, there is the 
entitlements program-easily the most com
plex cost controll1ng scheme ever devised. 
This program was purportedly designed to 
equalize the cost of oil for a.ll U S. refineries 
to prevent companies with ready access to 
lower tier domestic crude from driving other 
refineries out of business. The effect of this 
program in California is to offer virtually no 
incentive for West Coast refiners to run 
California. heavy crudes when they ca.n pur
chase higher quality crude from Ala.ska., 
Saudi Arabia., or Indonesia. a.nd off-set their 
higher crude costs through checks from 
other refiners in the entitlements program. 

After years of dallying, the administra
tion has within the past few weeks finally 
announced a program with a sliding scale 
gravity adjustment for the previously 
"crude-quality-blind" entitlements program. 
But, as the producers know, it remains to 
be seen what benefits they will receive. 

Producers are also raising a question about 
the entitlement treatment Elk Hills crude 
now receives. Elk H1lls crude is treated as 
uncontrolled oil for purposes of the entitle
ments program, thus it does not carry the 
entitlement burden of lower and upper tier 
crudes. No checks beyond the purchase price 
flow from the refiner. Arguably this entitle
ment free status disadvantages the Califor
nia producer of entitlement burdened crude. 
But the reason is simple-the Congress 
wanted the government to receive as much 
money as possible for the government owned 
crude. Thus, Elk H1lls is bid for on a.s near 
a.s is possible a free market basis. Whether 
or not this pricing decision for Elk H1lls 
crude is changed should not be a part of the 
decision on the rate of production. 

WEST COAST IS UNIQUE 
One lesson from past regulatory tinkering 

with West Coast supply and demand 
facts should be to acknowledge that Califor
nia is different. A program based on national 
crude acquisition averages is not particu
larly logical to refiners and producers op
erating in a petroleum industry with crude 
supply a.nd product demand patterns quite 
different from the rest of the country. 

In short, the oil policy of California de
serves special federal attention. Senator 
Cranston and Congressman Mark Hanna.ford 
have a.lwa.ys known this a.nd their efforts in 
cajoling the administration have been ad
mirable. Additionally, California producers 
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a.nd refiners a.like have repeatedly called for 
incentives for refinery retro-fitting, to allow 
the necessary modernization a.nd configura
tion changes to process heavier domestic 
crudes. The lea.st incentive being a. "stable, 
rational, and predictable government pol
icy," in the words of California. State Con
troller Ken Cory. 

The important point regarding Elk Hills 
crude is that it is only tangentially related 
to California producers real problems. 

Only tangentially related because "a. barrel 
of crude is not a. barrel of crude", that is, 
crude oil is not a. fungible product. A com
parison of Elk Hills Stevens zone with Cali
fornia. Kern River or even Alaskan Sa.dlero
chit is compelling. The gravity of Stevens 
zone is well over twice that of Kern River 
crude, a.nd the sulphur content of the Ste· 
vens is only half a.s much.a 

These significant quality differences be
tween Elk Hills crude a.nd the rest of the 
California production really do diminish the 
arguments that one crude displaces the 
other. The natural replacement for Elk H1lls 
crude is like quality crude, a.nd that unfor
tuna.tely does not mean domestic crude. 

WEST COAST GLUT? 
The current "crude glut" in California 

must thus be viewed in quality terms. 
Further the "glut" also only exists because 
of California's failure to allow the Sohlo 
project to carry the North Slope crude to the 
mid-continent, an approval very much 
wanted by Chairman John Dingell 
(D-Mich.), of the House Energy a.nd Power 
Subcommittee. And Dingell wants it before 
he works to provide the necessary review a.nd 
alterations of DOE programs to benefit Cali
fornia. producers. 

Reduced production from Elk Hills would 
not alleviate the current California. crude 
surplus. As the quality comparison mus
tra.tes, such a move would probably simply 
further increase the demand for foreign 
sweet crude. And while the surplus is real, 
it is a surplus of high sulphur crude prin
cipally brought on by the a.va.ila.b111ty of 
Alaskan North Slope Crude. But this Alas
kan heavier crude is 1) not accessible to the 
Sa.n Joaquin Valley refiners; 2) cannot be 
run efficiently in these refineries, and; 3) re
sults in a. product yield, which because of 
the high content of the residual boiler fuel, 
runs counter to preva.111ng market and en
vironmental conditions because of state a.nd 
local air pollution control standards that 
discourage the burning of residua.I oil and 
prohibits the burning of even minimumly 
high sulphur resid. 

REVENUE LOSS AND BUDGET IMPACT 
No review of the Elk Hills situation is 

complete without a. recognition of its bal
ance of payments benefit and income gen
era.ting power through the bidding a.nd sale 
process. Assuming a.n imported crude price 
of $15, oil revenues lost by withholding NPR 
crude from the commercial market would 
result in a. loss of $500 million in fiscal year 
1979 a.nd ea.ch year thereafter through 1982. 

CONCLUSION 
In short, the reasoning behind getting our 

Nava.I Petroleum Reserves in ready produc
tion status was sound militarily, strategi
cally, a.nd economically. Elk Hills has bene
fl ted the Navy, our be.la.nee of payments 
deficit, the local refiners, and the California. 
consumer. It's continued production ls wise, 
a.nd this ls not debated. The rate of that 
production ls now in question in Congress. 
At the very least no backward steps are 
warranted a.nd would be disastrous to local 
small refiners. Producers legitimately raise 
many questions a.bout their problems a.nd 
these must be addressed. The full assessment 
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on these concerns has been d111gen<tly sought 
by the California producers a.nd must con
tinue. The debate on the Wilson amendment 
to the Elk Hills authorization bill is not the 
forum for the necessary intricate review. 

Six months ago President Carter in
structed the Department of Energy to pur
sue efforts to "expand production of oil a.t 
the Elk Hills Na.val Petroleum Reserve, and 
maintain production of California. crude a.t 
a. high level."' These two objectives a.re 
worthy and should be achieved. 

FOOTNOTES 
1 Significantly, California's small refiners 

now processing Elk Hills crude a.re provid
ing refined product to seven military fa.cm
ties: Edwards Air Force Base; China. Lake 
Na.val Weapons Center; Point Mugu Na.val 
Air Station; Ontario International Airport 
(Air Force fuel contra.ct); Long Bea.ch Na.val 
Shipyard; San Pedro Defense Fuel Support 
Point; and Le Moore Na.val Air Station. 

2 The law also allows three year prod uc
tion extensions if the President so recom
mends, and neither House of Congress dis
approves. P.L. 94-258 April 5, 1976. 

a Approximate gravity an:i sulphur levels 
a.re: 

Elk Hills Stevens Zone, 36° API, .4 per
cent Sulphur. 

Alaskan Sa.dlerochit, 27° API, .8 percent 
Sulphur. 

California. Kern River, 13° API, .8-1.0 per
cent Sulphur. 

~ Statement by the President, December 21, 
1977. Office of the White House Press 
Secreta.ry.f) 

ALASKAN NATURAL GAS: THE 
SAGA CONTINUES 

HON. JOHN P. MURTHA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

•Mr.MURTHA. Mr. Speaker, as one of 
the Members of Congress who vigorously 
opposed approval of the Trans-Canadian 
route for transporting Alaskan natural 
gas to the United States, I was very in
terested by a. recent article outlining 
problems with getting the gas to the 
United States. 

I hope the pricing problem will soon 
be solved by Congress, but that will leave 
the financing issue which was one raised 
during the debate last year. The article 
also fails to mention another problem of 
concern to many of us. Despite the fact 
this is an American project, the Cana
dian Government has taken a hard line 
toward using Canadian products for 
construction, which could cost Ameri
cans jobs and will likely hurt U.S. steel 
companies. 

I would like to insert the news article 
from the July 24 Washington Star for 
the information of the Members. 
ALASKAN GAS PIPELINE RUNS LATE BEFORE IT 

EVEN CAN GET STARTED 
CALGARY, ALBERTA.-The much-heralded, 

4,700-mile pipeline that was supposed to 
bring trillions of cubic feet of Alaskan nat
ural gas to the rest of the United States by 
1983 already is behind schedule. 

And 1n the wake of political a.nd flna.ncia.l 
problems, and new questions a.bout when the 
gas actually will be needed, some experts · 
a.re wondering if the pipeline-the largest 
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project ever undertaken by private lndus
try-wlll be ready on time. 

If not, years from now, American con
sumers may find themselves shivering 
through short supplies of natural gas while 
huge quantities of the precious fuel are 
wasted in Alaska. 

"There's a question right now as to 
whether or not a market exists for Alaskan 
gas," said Jim Kiely, a· utilities expert for the 
U .S. Federal Energy Regulatory Commis.:: ion 
who has been following the project since it 
was proposed several years ago. 

Is there a chance that the project, now 
about six months behind schedule, will not 
be completed by 1983? "That's a possibility 
that has to be looked at," Kiely said. 

Just last year, Kiely and other government 
officials were expressing great confidence that 
the pipeline would be completed in 1983, and 
the project's sponsors still say it will be. The 
timing is crucial because if the project is not 
finished within five years, many oil com
panies-now retnjecting the gas into oil 
wells-will be forced to "flare," or burn off, 
the gas at the wells. 

Meanwhile, as delays mount, the project's 
cost-originally estimated at $10 blllion
grows. Some estimates of the pipeline's final 
cost now reach $14 billion. 

As designed, the pipeline would extend 
from Prudhoe Bay in Alaska, along the Alas
kan Highway, down through the Yukon and 
across British Columbia and Alberta. In al
berta, it would be split into two branches
one that would end on the U.S. West Coast 
and another that would end in the Chicago 
area. 

According to estimates, there may be as 
much as 26 trillion cubic feet of natural gas 
in the North Alaskan fields that are now 
being pumped of oil. A year ago, amid nat
ural-gas shortages that forced school clos
ings and job layoffs in the Midwest, officials 
considered three plans for transporting that 
gas to the lower 48 states. 

Canadian and U.S. officials finally agreed 
on the current project, then called the 
"Alcan" pipeline, now called the Footh1lls 
pipeline. 

But since that agreement, two large road
blocks have developed. First, President Car
ter's energy program and its crucial guide.: 
lines for natural gas pricing have been 
blocked in Congress. The project's sponsors
several large Canadian and U.S. pipeline 
firms-cannot arrange financing until th-e 
price at which the gas can be sold is known. 

Financing ls believed to be the most dif
ficult part. The total equity capital of all 
U.S. pipeline companies was $9 bllllon in 
1975, the last year for which figures are 
ava.Uable. Thus, the firms must borrow most 
of the $100 billion to $14 bllllon needed for 
the new pipeline, and they must borrow the 
huge amount without disrupting credit mar
kets-a move that would make borrowed 
money even more expensive. 

According to one estimate, each year's 
delay wlll add $1 bllllon to the project's cost. 

"As soon as the gas pricing arrangements 
get out of Congress, the natural gas pro
ducers and buyers of the gas in the United 
States will sign contracts," said Diane Narvlk, 
an official of Foothills Pipelines (Yukon) 
Ltd., the consortium that wlll build the Ca
nadian portion. "Then those U.S. buyers will 
sign contracts with their local customers 
and we wlll have the basis to get into 
financing." 

Narvlk maintains that there wlll be no 
trouble raising the money. "There's quite a 
surplus of capital these days and we have a 
steady stream of oeople coming into tbls 
office wanting a piece of the action,'' she 
said. 

EXTENSIONS OF REMARKS 
.But many analysts stlll believe federal loan 

guarantees will be necessary, although Nar
vik maintained that financing and construc
tion costs will not rise to that point. 

"People just aren't aware that this is 
relatively easy terrain to build on," she said. 
"Almost all of the pipeline wlll be under
ground. We c·ertainly don't see where there 
should be any major overruns." 

But, as Kiely pointed out, the project faces 
another large problem: Wlll Alaskan gas be 
needed soon enough to justify the enormous 
outlay of money and effort? 

Just 18 months after the Midwest natural 
gas shortage, there ls a "gas glut" in the 
United States. 

A milder winter, conservation and federal 
restraints on gas usage nave accounted for 
so much excess gas that there have been 
price decreases in parts of Texas, Louisiana 
and Oklahoma. One large California. ut111ty
Pacific Gas & Electric Co.-ls running out of 
storage tanks for excess gas; after months 
of refusing to sign up new customers, many 
utillties around the country once again are 
soliciting business. 

"One of the things the project has to de
cide ls whether the United States wlll need 
the gas at the time it's delivered or if they 
(the pipeline opera.tors) wlU have to develop 
another market to handle it for the short 
term," said Kiely. 

If there ls no immediate market for the 
Alaskan gas, a posslb111ty which Kiely says 
must be considered, financing may be difficult 
to arrange and the project's completion fur
ther delayed. The glut ls expected to end in 
five years--exactly when the gas either must 
be transported from Alaskan wells or burned 
uselessly. 

That raises the possibility that, if finan
ciers prove chortsighted, the pipeline may 
not be completed on time. 

And even if the gas eventually does arrive 
in the lower 48 states, it ls likely to be quite 
expensive. U.S. officials estimate its final 
cost at about $3-$4 per thousand cubic feet, 
compared to $2-$2.25 per thousand cubic 
feet for gas produced closer to market. 

Narvik acknowledged that there ls some 
doubt about whether the project wlll be 
completed on time, but she insisted that 
project officials are ready to begin. 

"We have over 400 peonle right here work
ing in the plans and they'd like nothing 
better than to go out and begin digging a. 
ditch," she said. "If you guys (Americans) 
would get the energy bill through Congress, 
maybe we could get started."• 

THE NATIONAL RIGHT TO WORK 
COMMITTEE 

Hon. Theodore M. (Ted) Risenhoover 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. RISENHOOVER. Mr. Speaker, 
the National Right to Work Committee 
which has two problems of its own that 
I will address, has ordered congressional 
supporters of education to return our 
past contributions from schoolteachers. 

Again, NRWC-which operates · with 
secret money and from a platform of 
falsehoods-is trying to confuse the 
American voter. 

A judge ruled that some of the Na-
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tional Education Association's political 
fundraising-a reverse checkoff system 
used in 16 States-was wrong. Teachers 
that contributed through reverse check
off can get their money back-if they 
want it. 

On that basis, NRWC lists about 300 
Members of the House and Senate as 
having received "illegally collected cam
paign funds." 

The NEA never collected any money 
in Oklahoma with the reverse checkoff 
system. Yet NRWC says I received "il
legally" $1,300 from the teachers. The 
contributions were 100 percent legal 
from Oklahoma schoolteachers. Even 
money that "may have" been given my 
colleagues from the reverse checkoff sys
tem was received by the candidate's 
campaign committees in good faith. 
No Member or candidate should even 
consider returning the money unless 
they are requested. No thinking politi
cian, lawmaker, or campaign commit
tee should succumb to the false accusa
tions of the NRWC. 

Now, I will address the two problems 
oftheNRWC. 

Three years ago, I called upon the 
NRWC to disclose the source of its fund
ing. It is one of the most powerful, ruth
less, untruthful, but well-financed, lob
bies in Washington. It has an invisible 
means of support. I have yet to see its 
contributor list unveiled. I am sure most 
of its supporters are not schoolteachers. 

Second, NRWC does not-as its name 
wrongfully implies-have anything to 
do with a person's right to work. It sim
ply is a secret front for worker-hating 
people who do not believe in equality 
among the four factors of production: 
land, capital, entrepreneurship, and la· 
bor. They are lobbying to replace "labor" 
with "slaves."• 

TURKISH ARMS EMBARGO 

HON. JOHN L. BURTON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 · 

e Mr. JOHN L. BURTON. Mr. Speaker, 
those of us in Congress who support the 
Turkish arms embargo have repeatedly 
called for the administration to use the 
embargo as a means of encouraging 
Turkey to take concrete actions to pro
mote a peaceful settlement of the Cyprus 
tragedy. 

We have been deeply dismayed at the 
administration's unwillingness to act in 
this matter, and its concentration, in
stead, on mounting a battle to defeat 
Congress on this issue. 

The futility of this approach is set 
forth most convincinglv by Mary Mc
Grory, political columnist of the Wash
ington Star, in her column of July 17, 
1978. Says Ms. McGrory: 

"Jf he would put as much pressure on the 
Turks as he ls putting on Congress, Jimmy 
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Carter would have his repeal of the Turkish 
arms embargo handed to him on a silver 
platter.'" ' 

Ms. McGrory notes that previous 
moves taken by Congress to encourage 
Turkish flexibility have met only contin
ued Turkish intransigence, and she asks, 
in response to administration's claims 
about the effects of a total lifting of the 
embargo, "Why would the Turks be any 
more willing to bend with U.S. arms than 
without them?" 

As we prepare to consider the Turkish 
arms question once again, I commend 
Ms. McGrory's excellent article to the 
attention of those of my colleagues who 
have doubts about the Carter admin
istration's handling of important foreign 
policy matters. 

THE PRESSURE CARTER'S PUTTING ON 
HILL MIGHT WORK ON TURKEY 

(By Mary McGrory) 
If he would put as much pressure on the 

Turks 'l.S he ls putting on Congress, Jimmy 
Carter would have his repeal of the Turkish 
arms embargo handed to him on a silver 
platter. 

The president ls the chief lobbyist for 
the dubious cause. He invites groups of 
members to the White House for urgent 
briefings attended by the secretary of state, 
the secretary of defense, supcrlawyer Clark 
Clifford and the Joint Chiefs of Staff. Repub
Ucans receive telephone calls from Supreme 
NATO Commander Alexander Haig. 

Turkey, they are told, has been "punished 
enough" for using U.S. arms to invade 
Cyprus in 1974. 

The issue has divided Democrats, who 
have just been through the wringer of the 
Mideast warplanes sales and are not eager 
to embark on election-year "kamikaze mis
sions" against their Greek constituencies. 

"Why doesn't he put the screws on the 
Turks?" moaned one liberal who would like 
to help NATO and oblige his president. 

"The problem here," said another, "is 
Carter's credib111ty. He just makes one for
eign policy mistake after another. He's ask
ing us to trust him to get something out or 
the Turks." 

Turkey has been a sulking member or 
NATO since the embargo was imposed. What 
baffles some Democrats ls that Carter is 
asking them to reward the Turks for bad 
conduct. Administration officials argue that 
the embargo hasn't worked and that a more 
indulgent attitude toward the transgressors 
is the only way, 

If that's the case, some of them wonder, 
why don't we start being nice to Fidel Cas
tro? Surely, our embargo against Cuba has 
not won hearts and minds in Havana. It has, 
instead, provoked Castro to such irritating 
countermeasures as the dispatch of troops 
to Africa. But any mention of diplomatic 
recognition as an alternative approach is 
frowned on by the Carter Establishment. 

Turkey's intransigence on Cyprus-it still 
cccupies 40 percent of the island, and, ac- · 
cording to one European human rights in
vestigating team, is severely mistreating 
Greek islanders-is put forward as the 
clincher for coddling them. 

"Turkey and Greece have been at each 
other's throat for centuries on Cyprus," a 
White House official explained. "Our national 
interest is involved in NATO." 

Two prominent Senate doves, Frank 
Church and George McGovern, have been 
won over to this "realistic" approach, but 
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others are demanding to see a few cards from 
the Turks before they throw in their hand. 

Why would the Turks be any more willing 
to bend with U.S. arms than without them? 
The embargo was never total. We slipped 
them supplies through the back door of an 
overseas Pentagon branch office. Last year, 
Congress tried to bribe them into a show of 
flexib111ty by upping their covert allowance 
from $125 million to $175 million. They did 
not move an inch. Carter 's announcement of 
his tntention to resume the full flow in
spired them to invite battered Greek refu
gees back to Famagusta-to live under Turk
ish occupation. 

President Carter "reassured" a large dele
gation of Greek-American leaders whom he 
invited to the White House last month that 
there had been "absolutely no progress on 
Cyprus"-as if this would dilute their rage 
over his broken campaign pledge to "couple 
the improvement in relations with Turkey 
with increased fair progress on the Cyprus 
issue." 

If the Carter administration has taken any 
steps to bring about the "coupling," they 
have been well concealed. Our ambassador 
to Turkey, Ronald Squires, last January said 
his "only hope was that the embargo will be 
removed." 

AE:sent of both houses is required for re
peal. The Senate will go first, and the leader 
of the Greek forces, Sen. Paul Sarbanes, D
Md., is hopeful that logic-and reminders 
of Jimmy Carter's call for morality in foreign 
policy-will win the day. 

Sarb.3.nes, a freshman, is remembered for 
his dogged endeavors on the House impeach
ment committee. He is of Greek origin, but 
not the wily kind. His friends say that if he 
had been among the troops outside Troy, he 
wou ,d not have been working on the fateful 
gift horse; he would have been throwing 
words over the wall . 

"He is leafleting the Senate," says a col
league. "Every time you meet him, he hands 
you some literature." 

Sarbanes goes on the floor armed with re
prints of anti-repeal editorials from English 
and American papers, reprints of pre-reversal 
statements by Carter and Secretary of State 
Vance. Lately he has been handing out 
copies of Laurence Sterne's history of the 
Turkish invasion, "The Wrong Horse." 

Sarbanes says Carter has falled to use in
ternational leverage. NATO ambassadors 
should be routed, not to Capitol Hill, but to 
Ankara, where the English and the Germans 
have special influence, to lean on the Turks. 

O!l a more immediate level, he believes 
that if Carter is willing to write off the 
Greek vote, his colleagues are not. The ad
ministration's high-powered spokesmen say 
it's "pragmatic" to vote for repeal; but the 
Greek-American lobby, second only to the 
Jewish community in activism, ls tell1ng 
them it's not. And it votes.e 

BISHOP PEDRO CASALDALIGA OF 
BRAZIL AND HUMAN RIGHTS 

HON. JOSEPH P. ADDABBO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. ADDABBO. Mr. Speaker, just 2 
weeks ago the world was shocked and 
dismayed as the Soviet Union proceeded 
to try and convict Anatoly Scharansky, 
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Yuri Orlov and Aleksandr Ginzburg. 
These trials have taken on great sym
bolic value for those of us who are whole
heartedly committed to the cause of 
worldwide humanitarianism. 

Today I wish to share with my col
leagues the story of a man whose whole 
life is a trial in defense of the human 
rights of impoverished Indians and mi
grants living in Mato Grosso and Goias, 
Brazil, Bishop Pedro Casaldaliga. Bishop 
Gasaldaliga, a Claretian missionary 
priest, has been on "trial" since 1968. His 
quest for human rights and dignity in 
Brazil is a living example of the demo
cratic principles which I find most in
spiring. Immediately after reading of 
him I was reminded of a statement made 
by President Woodrow Wilson, 

Liberty does not consist of mere declara
tions of the rights of men. It consists in the 
translation of those declarations into defi
nite actions. 

With this in mind I commend to the 
Members the following article by John 
Kuenster which appeared in the July 
issue of the U.S. Catholic: 

BISHOP PEDRO CASALDALIGA: PROTECTING 

PEOPLE FROM THE POWERS 

(By John Kuenster) 
If a man's physical appearance reflected 

his qualities of courage, integrity, or leader
ship, it would be extremely difficult to gain 
an accurate reading of Bishop Pedro Casal
daliga, C.M.F . of Sao Felix, Brazil. 

He ls a thin, unpretentious-looking man 
whose personal and spiritual discipline add 
an unseen dimension of strength to his frail 
physique. There is a sense of warmth, com
passion, and self-effacement about him that 
stamps him as a particularly magnetic hu
man being. 

Casaldallga has attracted international 
attention for his defense of the human rights 
of impoverished Indians and migrants living 
in Mato Grosso and Golas. As well, his firm 
stand has attracted considerable host111ty 
among powerful Braz111ans. 

His diocese covers 57 ,900 square miles of 
largely underdeveloped land. When Casal
daliga first arrived there in 1968, there were 
no modern conveniences such as electricity, 
telephones, postal services, medical care, and 
hard-surfaced roads. 

At that time, multinational corporations 
were seizing huge tracts of land. They had 
only callous disregard for the poor, neglected 
posseiros (squatters) who had been eking 
out a living in the sparsely populated Ama
zon bush country. 

Approximately 100,000 people live in Casal
daliga's diocese, an area comparable in size 
to the state of Michigan. Theoretically, there 
should be enough land for everyone, and 
that ls one reason why the area has attracted 
landless people from all parts of Brazil . 

In the mid-1960s, national and foreign cor
porations, with the encouragement of the 
Brazillan milltary regime, began grabbing 
large parcels of land in Mato Grosso and 
Golas and forced out the squatters. In one 
case, a worker accepted a small price for his 
land. When he went back to harvest a few 
remaining crops, he was shot. The money he 
had received for his land was used to save 
his life and nurse him back to health. 

When Casaldaliga went to Brazil as a Clare
tian missionary priest, he often worked side 
by side with his parishoners, planting and 
harvesting. He knew his people, understood 
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their problems, and resolved to stand with 
them. He once wrote on a banana leaf: 

We are the people of the nation. 
We are a people of God. 
We want a place on earth. 
In heaven, we already have one. 

In 1970, a year before he was consecrated a 
bishop, Casaldaliga prepared a report de
nouncing the conditions of life in his parish 
and sent it to civilian and church authorites. 
Almost immediately he was warned that his 
report was subversive. The state police began 
to keep him under surveillance. The land
owners began systematic harassment of his 
parishioners. 

As he continued his resistance to the in
justices in Mato Grosso and Golas, Casalda
liga knew he was inviting his expulsion from 
Brazil. He had sided with the poor against 
the rich, a move destined to make him a 
marked man. 

There have been several attempts to kill 
Casaldaliga. The threats have spurred him to 
even greater efforts to bring some semblance 
of human dignity to his people. With the 
help of his pastoral team of Claretians, dioc
esan priests, and laity, he has appealed to 
the government and large corporations to 
protect the rights of the small landowners 
in Mato Grosso and Golas. The odds are 
stacked against him since the state police 
are at the service of influential power bro
kers and corporations. 

Casaldaliga's appeals have gone unheeded, 
and there have been incidents of harassment 
by the police, evictions, imprisonment of 
parishioners, closing of parochial schools, 
and the expulsion of priests. 

Powerful Braz111ans do not look kindly 
upon Casaldaliga's efforts in social reform 
based on the gospel message of love. They 
bristle at his open defiance. 

In 1973, his residence in Sao Felix was sur
rounded and searched. He and his staff-20 
or so priests, nuns, and lay people-were 
questioned, and some were beaten. The nuns' 
infirmary was declared illegal and replaced 
by a medical station. Teachers at the diocesan 
school were threatened. 

"How wonderful to be persecuted for the 
sake of the Gospel!" exclaimed Casaldaliga. 

Once, the bishop was arrested in connec
tion with his defense of a French priest of 
his dioce!:e, Francois Jentel, who earlier had 
been sentenced to a ten-year term in prison 
on charges of sedition. Casaldaliga denounced 
the priest's trial as a "farce," and his cry 
of protest stirred public opinion in Brazil. 
The bishop's outcry and pressure from other 
church leaders brought about a commutation 
of the priest's sentence, although the clergy
man was expelled from the country a year 
later. 

As a bishoo, Casaldaliga is completely de
void of ostentation. He is highly visible, 
traveling constantly within his parish and 
to other cities. During these visits, he fre
quently wears a sport shirt, slacks, and san
dals. It is hard to distinguish him from the 
many workers and townspeople he mingles 
with. 

At the time of his consecration, as a bishop, 
Ca.saldaliga said he would "use the straw hat 
of the laborer instead of a miter, the truth 
of the Gospel for a crosier, the faith of the 
people as a shield, and the strength of hope 
and freedom as gloves." 

Without the civilized comforts of life and 
without the accoutrements of title, Casal
daliga has become a symbol of hope for the 
poor in Mato Grosso and Golas. 

The bishoo has no intentions of changing 
the course he has taken. "Our church," he 
said, "is once again the church of the cata
combs." 

In 1974 when mmtary personnel again 
invaded and ransacked Casaldaliga's resi
dence in Sao Felix, they arrested, beat, and 
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tortured four priests and temporarily held 
the bishop prisoner. 

But the bishop continued his campaign 
to document and protest injustices in the 
states of Mato Grosso and Golas. 

Large landowners and civil authorities 
plotted to have him ousted from Brazil. They 
leveled accusations against the Spanish
born bishop, saying he was subversive, that 
he was linked to the Communist movement, 
and that he tried to provoke the rebelllon 
of settlers against the big landowners. 

The slanderous attack on Casaldaliga 
brought a wave of protest from United States 
and Brazilian bLshops. Bishop Ivo Lor
scheiter, secretary general of the Braz1Uan 
National Bishops Conference, announced 
there was nothing in the work of Casaldaliga 
to justify his expulsion. A group of Brazilian 
bishops, led by Cardinal Paulo Evaristo Arns 
of Sao Paulo, successfully appealed to Pope 
Paul to prevent Casaldaliga from being de
ported on the trumped-up charges. 

Threat of death, destruction of homes, and 
the burning of fields have accompanied evic
tion o1 the Indians from their land. In fight
ing these injustices, Casaldaliga has come 
close to death himself. 

One night in October, 1976, a Jesuit priest, 
John Bosco Penido Burnier, who worked 
among the Indians in Mato Grosso, over
heard a discussion Casaldaliga was having 
with a Brazman youth. 

The boy informed the bishop that two 
local women were being held prisoners at a 
nearby police station. He said the women 
were screaming, "Please don't beat us!" 

"I felt an obligation to go to the police 
station to plead in favor of these poor wom
en," C3.Saldaliga said. "The boy wanted to 
come with me, but I wouldn't let him. He 
was very young, and he would be marked for 
the police . Father John Bosco heard our talk 
and joined right in to go with me ." 

Two ranch foremen and two soldiers met 
Casaldaliga and Bosco. They insulted and 
threatened the bishop and priest. 

Casaldaliga told the men the women's im
prisonment was illegal. "You have no reason 
to torture them," he said. 

The police defended their actions, insist
ing that what they were doing was legal. 
Bosco calmly challenged them, saying he 
would report the incident to their superiors 
when he passed through the town of Culaba. 

One of the soldiers crossed over to the 
priest and struck him in the face. Casaldaliga 
suggested they leave, but the soldier con
tinued to hit the priest below the right eye 
with his revolver. The gun went off, and the 
bullet entered the skull of Bosco above the 
right eye, lodging in the brain. 

With the help of friends, Casaldaliga 
rushed Bosco to a small, local clinic and 
late. accompanied him on a flight to a neuro
logical center in Goiania. 

"But it was all futile," the bishop said. 
"Father died the following day in Goiania. 
We burled him in Dlamantino, beneath the 
sun of the Mato Grosso, amid songs of the 
Resurrection of the whole pueblo. The news 
reporters who were there were impressed. 
Some of them cried." 

Later, Casaldaliga presented a declaration 
of protest to the federal police in the arch
bishop's house at Cuiaba. 

"Pray that we will be faithful," he wrote 
to friends outside of Brazil, "that the church 
remains as witness to the very end. Don't 
worry about us, but pray that we are not 
overly preoccupied about ourselves. The Lord 
ls t;he Resurrection and the life. It is not a 
sad hour. It is a beautiful hour of the 
Gospel." 

Casaldaliga believes the policeman who at
tacked Bosco did so thinking the Jesuit priest 
was the bishop. 

"Why was it Father John Bosco and not 
me?" he has often asked. 
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Casaldaliga makes a poln t of being acces

sible to his flock. He had been in Ribeirao 
Bonita at the time of Bosco's slaylrlg to be 
present during the last days of a novena to 
Our Lady of Apparitions, patroness of the 
local to-nnspeople. 

The members of the mission team in the 
Sao Felix diocese "give very positive witness 
to Christian living," says Father Richard 
Todd, a Chicago Claretian who visited the 
area. recently. "Their poorness, their intimate 
contact with the people, and their dedication 
exemplify gospel values." 

Under Casaldaliga's direction, the mis
sionaries have not only resisted oppression of 
the poor people, but also have made efforts 
to provide medical services and promote hy
giene and nutrition in local communities. At 
the Catholic mission house in each of the 
towns, a well has been dug for the use of the 
entire community. Latrine programs have 
also been encouraged to improve sanitary 
conditions in the towns. 

A few yea.rs ago, Casaldallga established 
several schools in the area, but they were 
closed by the government. The government 
has also tried to curtail the missionaries' 
medical services by offering a service of its 
own, but, according to Todd, the govern-ment 
program has been ineffective. "The · medical 
personnel sent into the area by the govern
ment do not have a genuine interest in serv
ing the poor people. 

"That ls one thing that cannot be said of 
Bishop Casaldaliga. His concern for people is 
rooted in a deep and abiding faith." 

Casaldaliga's spirituality shines through 
his life, but it does not obscure his human
ness. There have been times in the past when 
he has longed to return to his homeland, 
times when sporadic desires have arisen in 
him to flee the misery, poverty, and suffering 
around him. But Casaldallga will never vol
untarily return to Spain because he knows 
that if he leaves he may be barred from re
entering Brazil. 

The heroic stance of Casaldallga has put 
the church in a new perspective in the eyes 
of the people he serves and has been an ex
ample and inspiration to all priests, religious, 
and laity working in Latin America. 

Casaldaliga has clearly defined his position 
to his parishioners, to fellow church leaders, 
and to the world at large. 

"The church and the prelacy of Sao Felix," 
he wrote in a pastoral letter, "in communion 
with the church of the Third World, for rea
sons of the Gospel and summoned by local 
reality, chooses the oppressed." 

That statement, among others, inspired 
charges that the Claretlan bishop was a Com
munist. 

When a local campesino (farmer) was 
asked what he thought about having his 
bishop called a Communist, he said, "If being 
a Communist means being common, there ls 
no doubt about 1t. Our bishop is a common, 
unpretentious man. But in another sense, he 
is a very uncommon man-and for that we 
are grateful." e 

SENIOR CITIZEN INTERNS IN 
PRESSLER OFFICE 

HON. LARRY PRESSLER 
OF SOUTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. PRESSLER. Mr. Speaker, under 
the leave to extend my remarks in the 
RECORD, I include the following: 

SENIOR CITIZEN INTERNS 

Many thanks to Ruth and Carl Hansen, 
ages 65 and 70, of Parker, South Dakota who 
participated in the Congressional Senior In-
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tern Program this year. They contributed 
much to my office during their two-week stay 
111 Washington. 

The Hansens spent their time working in 
my office, and attending special meetings with 
agencies and private organizations on senior 
citizen matters. 

Many of the interns spent their time in dis
cussions with various Congressional experts, 
in working sessions with administration offi
cials, in White House briefings, in Congres
sional committee ,hearings, or in other func
tions. 

Topics of discussion at the meetings in
cluded elderly consumer and transportation 
problems, Social Security, and Medicare. 

South Dakotans who would like to partici
pate in the program next year should write 
to "Senior Intern Program," 1132 Longworth 
House Office Building, Washington, D.C. 
20515. 

Any senior citizen group wishing to hear 
about the Hansens' Washington internship 
should contact them in Parker, S.D. No. 
605-297-3385. The Hansens are available to 
speak to groups.e 

SPIRIT OF COMPROMISE NEEDED 
FOR BWCA 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. OBERSTAR. Mr. Speaker, my 
colleagues in this House know the extent 
to which the Boundary Waters Canoe 
Area has become a Mghly charged issue 
in my district and throughout my home 
State of Minnesota. 

The long conflict has exacted a con
siderable emotional toll from those who 
care deeply about the BWCA. 

The people living in the area, people 
I represent in this House, have a tre
mendous stake in the future of an area 
upon which their way of life and, in 
many cases their livelihoods, depend so 
heavily. 

While I cannot support a narrow single 
use concept for the area, I also recognize 
the tremendous emotional commitment 
to this issue among many who favor total 
wilderness. 

Throughout the long debate I have 
hoped the willingness to compromise and 
the recognition of the variety of con
flicting, but nevertheless valid, rights 
would resolve the controversy. 

At this point, we have achieved con
sensus on the major issues of timber har
vesting, mining, and wilderness status. 
My BWCA proposal, the bill passed by 
this House last month, and the Ander
son-Humphrey bill now being consid
ered in the Senate all would prohibit 
timber harvesting and mining in the 
BWCA. These three proposals would re
affirm wilderness designation for the en
tire 1,030,000 acres now in the Boundary 
Waters. 

Differences now center on the extent 
to which motorized recreational use of 
the area will be permitted to continue. 
This is a people question-the question 
of who will use the area, and in what 
manner. 

John McMillion, publisher of the Du
luth News-Tribune-the largest daily 
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newspaper in my district-devoted his 
weekly column, Publisher's Corner, last 
Sunday to a discussion of the need for 
compromise in the resolution of the 
issue. 

Mr. McMillion focuses on the essen
tial elements in ending the long contro
versy-the spirit of compromise and the 
recognition of the many interests at 
stake. They include the protection of the 
environment, the rights of the local peo
ple and the rights of all Americans to 
en°joy the BWCA, either as a canoeist or 
as a fisherman. 

I urge my colleagues to read Mr. Mc
Million's excellent column. 
[From the Duluth News-Tribune, July 23, 

1978] 
ANIMOSITY No ANSWER FOR BWCA 

(By John McMillion) 
There is a message all concerned should 

listen to in the advice given in the BWCA 
conflict last week. 

U.S. Sen. James Abourezk, D-S.D., head of 
the Senate Energy and Natural Resources 
Committee, advised those involved to settle 
the issue among themselves rather than 
dump it into the lap of Congress. Abourezk 
points out whatever Congress might come up 
with could prove unpalatable to both parties. 

Nothing could be more dangerous in an 
issue as emotional and localized as this than 
litigation conceived in an election year. 

Take note of the number of federal, state, 
and now courity candidates who suddenly 
have become BWCA experts, whereas before 
they generally ignored the issue. 

Beware of politicians bearing gifts in an 
election year. 

Take heed of Abourezk's warning and re
solve the thing among yourselves. No doubt 
Congress will accept anything all parties 
recommend. 

The tricky part, of course, is to get all tlle 
parties to agree on something. 

It is going to take some understanding and 
willingnes3 to give, not only from those who 
favor a general multiple use of the BWCA 
but also from the environmentalists. 

Some will say compromise between these 
two factions is impossible, but nothing ls im
possible and I've seen some labor agreements 
hammered out through the collective bar
gaining process when at the onset both sides 
were pretty far apart. 

The Boundary Water Conservation Alli
ance has indicated, through its official, Ed 
Zabinski, it may be w1lling to try this ap
proach. Zabinski said the alliance's board 
of directors will meet Monday to consider 
appointing a representative to mediate the 
dispute with the other side, the Friends of 
the Boundary Waters Wilderness, a group 
favoring total wilderness. 

We hope Zabinski's group does agree to try 
and mediate. The environmentalist faction 
has agreed to do so. Neither side has a thing 
to lose and Abourezk has set it up for a statt· 
member of the Senate subcommittee on 
parks and r~rea tlon. Tom Williams, to act 
as the mediator. 

It won't be easy because the animosity be
tween the two sides is deep. 

The key to whether something is resolved 
is whether the environmentalists are willing 
to gl ve. The folks who reside in the BWCA 
have moved quite a ways, not necessarily 
willingly, if you consider where the bill reg
ulating the .BWCA stands as passed by the 
House of Representatives as compared with 
the one presented by Rep. James Oberstar, 
D-Minn., the Congress member representing 
the district in which the BWCA lies. 

The gut issue now is the matter of motor
ized boa.ting in portions of the BWCA. The 
lakes and routes approved by the House for 
such use are too meager in the eyes of those 
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al15ned with the Alliance and if there is 
room for some give by the environmentalists 
this is where it is, in my mind. 

I certainly cannot pretend to be an expert 
on the BWCA as my knowledge ls pretty well 
limited to what I have gleaned following the 
controversy and from a couple of visits to the 
area, the most recent this past week. 

In my opinion, and it is no more than that, 
there are three considerations. 

First the consideration of protecting the 
environment must be given heavy weight. 

Then the rights of the people who live in 
that area must be a factor, and coupled 
wl th this a.re some of the economic realities 
involved. 

Thirdly the rights of the average resident 
of this nation, the person who wants some 
use of the area, who by virtue of being a tax
payer has some rights, cannot be ignored. 

I also feel on the basis of my limited ex
posure that because someone is a canoeist 
does not guarantee he or she is a purist nor 
by the same token because someone is a fish
erman, or flsherwcman, or fisherperson, does 
not guarantee he or she is a pig. 

In fact the area I fished in this past week 
was more overrun by canoeists than by those 
fishing in boats propelled by small motors. 

And the lack of expertise or common Judg
ment exercised by some of those canoeing 
made me wonder if the safety factor cited 
by the pro-boat advocates might not bear 
more weight than is being given. 

So I think the puzzle has to be put to
gether in a manner where reasonable, and 
the word reasonable is the key, consideration 
is given to environmental concerns, the econ
omy of the area and to the average citizen 
who wants to go fishing or Just eye the scen
ery but with the aid of some motorized pro
pulsion. 

The proper mix may be nearer than all 
concerned feel. 

Right now the environmentalists are riding 
pretty high and don't see the need to do much 
compromising. 

These people must be given credit for 
awakening the average American to the 
a.buses of the environment prevalent for 
years from all corners, industry included but 
perhaps more important from all of us as 
individuals. 

And anyone with a grain of sense does 
not want the lakes of the BWCA to become 
the Junked-up puddles lined with wall-to· 
wall cabins as is the case in much of the rest 
of Minnesota. 

And I think the majority of the people of 
this state would accept extreme limitations 
on use of the BWCA. For the water skier, the 
big motor boater and others of this ilk there 
is plenty of water elsewhere in the state. 

But if the environmentalist gets too dog
matic, unyielding, too arrogant from the 
flush of recent victories, he or she could 
create a reverse reaction eventually. 

THE PUBLIC REJECTS ALL TAX 
CREDITS AND SUPPORTS STU
DENTAID 

HON. WILLIAM D. FORD 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

•Mr.FORD of Michigan. Mr. Speaker, 
the Roper Organization, a nationally 
respected polling company, recently 
published its second annual study of pub
lic attitudes toward the Federal income 
tax system. Included in their survey were 
questions relating to tuit~on tax credits. 

When presented with the alternatives 
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of expanding existing student aid pro
grams or adopting a tuition tax credit as 
a means to aid families in meeting col
lege costs, the public clearly prefers the 
student aid option. Only 9 percent of the 
public supports a tuition tax credit for 
postsecondary education like the one 
adopted by the House in H.R. 12050 on 
June 1. In addition, 64 percent of the 
respondents opposed a tuition tax credit 
for elementary and secondary education, 
and only 28 percent were in favor. 

This survey clearly demonstrates that 
tuition tax credits enjoy the support of 
only a small minority of Americans. 

At this point in the RECORD I would 
like to insert the relevant chapter from 
the Roper study: 

CHAPTER V-TAX AID FOR EDUCATION 

CHAPTER SUMMARY 

A major issue with regard to tax reform 
during the past year has been that of pro
viding tax aid for education. This study ex
plored public opinion on tax aid for college 
tuition and for private elementary and sec
ondary school tuition. 

Of four plans to provide tax aid for col
lege tuition, the Carter proposal to make 
more middle income people eligible for gov
ernment grants or loans by raising income 
eligibility was the most popular. A relatively 
small minority approved direct government 
aid to colleges and universities. But the 
public turns thumbs down on a flat $250 
personal tax deduction annually when a 
child is in college-either for everyone re
gardless of income or for those with less 
than $25,000 income. 

Furthermore, the public gives a resound
ing "No" to extending tax aid to private 
elementary and secondary schools. The 
idea is equally disapproved when pa
rochial schools are mentioned and when they 
are not mentioned. 

TAX AID FOR COLLEGE TUITION 
With college tuition costs rising at a rapid 

rate, a number of proposals have been made 
for providing tax s.id for college tuition. In 
this study four plans were put before the 
public as means of helping people cope with 
the cost of college. Tl1e question explained 
that all four would mean higher tax rates 
to bring in the extra billion and a half dol
lars each plan would cost. 

The public turns thumbs down on a flat 
$250 annual tax reduction for each year a 
child is in college- either for everyone re
gardless of income or for those with less 
than $25,000 income. The Carter proposal to 
make more middle income people eligible for 
government grants or loans by raising the in
come eligiblity for t hem was the most popu
lar of the four plans, approved by one-third 
of the public. Only 1 in 5 approved direct 
government aid to colleges and universities 
so they ca.n hold down tuition fees . Only 16 
percent favored none of the plans. 

All subgroups of the population agreed 
pretty m-ach along the same lines on the four 
plans, including those who have children of 
college age. 

Q. 23 . There's a good deal of concern about 
the high cost of college. Here are four ap
proaches that have been suggested for help
ing people cope With the cost of a college 
education-all of which would mean higher 
"tax rates to bring in the extra billion and a 
half dollars that each of these four plans 
would cost. (Card shown respondent) Which 
of these plans would you favor, or wouldn't 
you favor any of them if it meant raising 
the tax rate? 

EXTENSIONS OF REMARKS 

Total Have 
Total tax- children 

public payers 19 to 62 

Number of respondents __ __________ 2, 007 l, 684 189 

Percant 

Plan C: Make more middle income 
eligible to gat Government giants 
or low cost college loans by raising 
the income ceiling under which 
these grants and loans are 
available . ••. • ••••• ____ •••• _. __ • 34 36 35 

P.an D: Provide direct Government 
aid to colleges and unive sities so 

Pl!~e,:c:$ls
0
ci~e~

0
u~n~~ii~

0
t~:::;or " 

20 20 16 

those .,.. ith ess than $65,000 of 
income for each year a child is in 
college • • ___ •••• -------- ____ ••• 14 14 19 

Plan A: A t250 reduction in taxes 
for everyone regardless of income 

9 10 11 for each year a child is in college .•• None __________________ __________ 15 16 15 
Do not know _________ ____________ 7 5 4 

TAX AID FOR PRIVATE ELEMENTARY AND 
SECONDARY SCHOOLS 

The public gives a resounding "No" to 
extending t ax aid to private elementary and 
secondary schools. It was explained that the 
same four plans for college aid could be used 
for lower p·rivate schools, but that doing so 
would mean tax rates high enough to bring 
in four and a half billion dollars rather than 
one and a half billion dollars . On this basis, 
the public said it was opposed to extending 
aid to lower schools by 64 percent to 28 
percent. For half the sample, the question 
asked about private and parochial schools, 
for the other half the question asked only 
about private schools, with no mention of 
p :uochial. Answers were virtually identical 
regardless of mention of parochial schools. 

A majority of all subgroups are opposed 
to tax aid for private elementary and second
ary schools with the exception of Catholics 
and even Catholics are more opposed (48 
percent) than in favor of it (43 percent). 

Q. 24X. These same four plans could be 
used for children in private elementary and 
secondary schools as well as for children in 
colleges. But if they were extended to private 
schools it would mean tax rates high enough 
to bring in four and a half billion dollars 
rather than one and a h alf billion dollars. 
Would you be in favor of C'r opposed to ex
tending tuition aid to private schools? 

Q. 24Y. These same four plans could be 
used for children in private and parochial 
elementary and secondary schocls as well as 
for children in colleges. But if they were 
extended to private and parochial schools it 
would mean tax rates high enough to bring 
in four and a half billion dollars rather than 
one and a half billion dollars . Would you be 
in favor of or opposed to extending tuition 
aid to private and parochial schools? 

Paroch ial Paroch ial 
schools schools Total 

Total not men· men· tax-
publ ic tioned tioned payers 

Number of respondents . 2, 007 1, 004 1, 003 1, 684 
Favor extendine tuition 

aid to pr ivate schools 
(percent) . __ __ __ •. . •• 28 28 28 28 

Opposed to it (percent) .• 64 65 63 66 
Do not know (percent) • • 8 7 9 6 

• KEY CONGRESSIONAL AID AND 
THE SUGAR INDUSTRY 

HON. RAYMOND F. LEDERER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 
Friday, July 28, 1978 

e Mr. LEDERER. Mr. Speaker, as far 
back as May 22, 1978, and as late as 
July 21, 1978, I have conveyed my un
easiness to my colleagues in the House 
about reports raising serious conflict of 
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interest charges by former key congres
sional aides in both the drafting and 
lobbying efforts behind S. 2990 and its 
companion bill, H.R. 12486, the Sugar 
Stabilization Acts of 1978, currently un
der consideration by both Houses of 
Congress. 

Ethical questions raised by such di
verse sources as the Washington Post, 
the U.S. News & World Report, the New 
York Times, the Washington Star, and 
Knight Ritter Newspapers indicate a sit
uation which goes beyond what amounts 
to a revolving door behind the sugar pro
ducing industry and key congressional 
aides. 

Unfortunately, my worst suspicions 
have been confirmed by a recent Con
sumer Federation of America investiga
tion, the summary of which I wish to 
share with my colleagues in the House. 
Official and quasi-official acts have been 
attributed to these aides in the drafting 
and promoting of sugar producing in
dustry legislation while these aides were 
still in the employ of Congress and yet 
shortly before they began working for 
the sugar growers lobby. At the very 
least, there seems to be · a violation of 
the postemployment lobbying section 
of the Senate Code of Official Conduct 
which states "For a 1-year period after 
leaving, an employee on a Member's per
sonal staff cannot lobby the Member or 
his other staff members, a committee 
staff member cannot lobby committee 
staff or Members, and an S. Res. 60 em
ployee cannot lobby any of the above." 

My fears continue that these occur
rences may only be one narrow aspect of 
an entire . industrywide lobbying effort 
by the sugar producers, which is subvert
ing the integrity of the legislative proc
ess. It is my belief that these massive ef
forts by the sugar producers' lobby are 
attempts to compensate for the fact 
that H.R. 12486 and S. 2990 sacrifices 
the interests of the American consumer 
and this Nation's battle against infla
tion, for the narrow few who would 
benefit from such legislation. I sincerely 
believe that my colleagues in the House 
will recognize the fact that poor legis
lation is poor legislation, no matter what 
efforts are attempted to secure its 
passage. 

The Consumer Federation of America 
press release follows: 

CONSUMER FEDERATION OF AMERICA 
At a time when consumers can least af

ford a big boost in sugar prices, why is Con
gress pushing that hike on behalf of fewer 
than 1 percent of our nation's farmers? 

Consumer Federation of America, the na
tion's largest consumer organization, today 
disclosed information which goes far towards 
explaining the success of one of the most 
powerful and effective lobbying efforts now 
on Capitol Hlll. 

In announcing its findings which devel
oped in light of CFA's own intensive lobby
ing in opposition to pending sugar legisla
tion, Executive Director Kathleen F. O'Reilly 
stated, "We are convinced that the door be
tween the halls of Congress and the sugar 
lobby revolves at a disturbingly fast pace." 

According to CFA, the ranks of that lobby 
are filled with former Congressional aides 
who worked on sugar legislation. Further
more, it ls immeasurably aided by Senators 
and Representatives from the sugar-produc
ing states of Louisiana, Texas, Idaho, Ha
wall, Utah and Minnesota. Since every legls-
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lated price hike for sugar ls followed by in
creased markets for corn sweeteners, addi
tional support comes from Congressional 
representatives of Western and Midwestern 
corn-producing states. Many of these mem
bers hold key positions on Congressional 
committees with jurisdiction over sugar 
legislation. 

"This powerful combination of forces is 
totally ignoring the overwhelming inflation
ary impact on consumers which passage of 
the Church/de la Garza bills would pro
duce," commented O'Rellly. 

"It is clear that the involvement of for
mer Congressional aides goes well beyond 
the much publicized gifts of Dwayne An
dreas, head of the Archer-Daniels Midland 
Company, a large corn sweetener manufac
turer." O'Rellly was referring to the appoint
ment of David Gartner, former administra
tive assistant to the late Senator Hubert 
Humphrey (D-MN), to the Commodity Fu
tures Trading Commission, despite Gartner's 
acceptance of $72,000 ln trust funds from 
Andreas while working for Humphrey. 

CFA found that another former key Hum
phrey aide, Herbert Waters, has followed the 
revolving door into the sugar industry. 
Waters is currently president of Tadeo En
terprises, a private lobbying firm hired by 
Archer Daniels to help ensure passage of the 
Church/de la Garza bills. # 

The interplay between the industry and 
Congressional staff members goes even fur
ther, CFA disclosed. Tadeo has hired Karth
Best Associates, another lobbying firm, to aid 
in the sugar legislation campaign. Robert 
Best, -partner of former Representative Joe 
Karth, was a legislative assistant to Senator 
Russell Long (D-La.) until 1977. (Long, 
whose Louisiana constituents include a sub
stantial number of cane sugar growers, is 
chairman of the Senate Finance Committee. 
His Subcommittee on Tourism and Sugar, 
chaired by Senator Spark Matsunaga (D-HI), 
initiated 'hearings on the Church bill.) 

Best has been implicated, along with Karth 
and Waters, in writing a letter, dated Au
gust 16, 1977, which Gartner sent to the Sen
ate Agriculture Committee under Humphrey's 
signature making recommendations that 
could bring a multimillion-dollar bonanza to 
the corn sweetener industry. According to 
Knight-Ridder Newspapers, the letter was 
signed by an office signature machine in 
Humpihrey's absence. 

Among the employees at Karth-Best is Will 
Leonard, another former Long legislative as
sistant. Leonard was appointed to the Inter
national Trade Commission (ITC) in 1968, 
where he led fights for sugar producers. He 
resigned from the ITC on June 10, 1977, and 
immediately became involved with Karth
Best in its sugar lobbying efforts. 

A close associate of Senate Agriculture 
Committee Chairman Herman Talmadge (D
Ga.) is also involved in the pattern. Until 
MarClh 1978, Michael McLeod was general 
counsel and staff director of the Senate Agri
culture Committee and right-hand assistant 
to Talmadge. He played a key role in draft
ing the Church bill. He now lobbies for the 
Florida Sugar Cane League, despite promises 
upon leaving the committee that he would 
not become a lobbyist (Washington Post, 
March 21, 1978). Coincidentally, McLeod was 
retained by the League's Horace Godfrey, a 
USDA official until 1969. Godfrey also repre
sents Texas sugar growers. 

Still another player is Dale Sherwin, former 
minority staff counsel to the Senate Agri
culture Committee and assistant to Senator 
Robert Dole (R.-Ka.) until his resignation 
in March of this year. He ts now lobbying for 
the Church bill on behalf of A. E. Staley, one 
of the country's leading corn sweetener 
manufacturers. Sherwin helped draft and 
develoo the bill while on the Committee staff. 

Among other corporate food giants the 
flnancial success of which is tied to sugar 
legislation is the Heinz Corporation. Its corn 
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sweetener interests are represented by the 
consulting firm of former Nixon White House 
aide, Willlam Timmons. 

"In spite of these overWhelming odds,'' 
concluded O'Reilly, "CFA wlll continue to 
vigorously voice its opposition on behalf of 
American consumers and urge the Adminis
tration to stand firm in opposing any meas
ure which would raise the price of sugar."e 

THE ROAD TO PROSPERITY
PART XIV-HOW DO PEOPLE 
AVOID PAYING TAXES? 

HON. WILLIAM A. STEIGER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. STEIGER. Mr. Speaker, in the 
barrage of rhetoric from the admin
istration. the Washington Post and the 
New York Times against the Investment 
Incentive Act, there has been one com
mon theme. It is that my proposal is 
unfair; that it will enable some people 
to avoid paying taxes. This is the back
bone of the arguments against the 
Steiger amendment. It is time to look 
at the problem in greater detail. 

There are two aspects of the problem. 
The first is determine what comprises 
income. Income is the return or reward 
someone receives in exchange for their 
labor. Capital is the source of the tools 
which enables a worker to employ his 
or her labor. Some economists and some 
Presidents would tax capital, in the 
form of capital gains, as ordinary in
come. This, in effect, turns the income 
tax into a wealth tax. Not only is it a 
confusion of objectives, but it taxes 
away our capital stock which is neces
sary to expand plant and equipment, 
produce jobs, and increase economic 
growth. 

Back in 1937, Irving Fisher, hardly a 
proponent of business or wealthy tax
payers, wrote that any gains in capital 
value are not properly income. He 
added, 

They (capital gains) are capital; and to 
tax them as income and later to tax the 
income flowing from this is a form of double 
taxation. 

Income earned by money-that is, 
investment-should be taxed in the 
same manner as income earned by liabor. 
However, we do not tax a laborer who 
has engaged in work. We tax the results 
of his labor. In the same light, 
we should not tax the capital which pro
duces income. I should remind the 
readers that capital is produced by sav
ings. That savings is acquired from in
come which is taxed. This is appropriate. 
But it is not appropriate to tax the 
capital base itseif. 

The second problem is how do people 
avoid paying taxes. Critics contend that 
th(, reduction of the capital gains tax 
only benefits the wealthy thereby creat
ing an inequity in the tax code. This 
argument conveniently ignores several 
facts. 

First, since 1969, the only individual 
income tax increase has been on capital 
gains, but only on gains realized above a 
certain income tax bracket. It stands to 
reason that a reduct;on in the tax will 
benefit only those who had their taxes 
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increased. The critics' argument is based 
on circular, meaningless logic. 

All other income taxes since 1969 have 
decreased. In effect, taxes have been in
dexed to inflation. The same can be said 
for salaries and wages-practically ev
eryone now receives cost of living adjust
ments. The one exception is capital gains. 
The tax has increased, while inflation has 
eroded any real gain. It is no wonder that 
individual investors are dropping out of 
the stock market, and that those with 
high incomes are switching to tax-free 
municipal bonds. 

Besides an increase in the tax rate on 
capital gains, another tax was imposed 
in the form of the minimum tax. The 
minimum tax was aimed at those who 
had high incomes, but were paying little 
or no income tax. While the number of 
people in this category declined for sev
eral years after the 1969 tax reforms, the 
number has climbed back up. The min
imum tax has not solved this problem. 
Unfortunately, for many other people, 
it has become an additional tax. This 
was not the intended purpose of this tax 
provision. 

The capital gains tax structure is used 
by many middle and upper income tax
payers to legitimately reduce their tax 
burden. There is nothing pernicious, im
moral, or offensive about their action. 
But, is the capital gains tax the culprit 
as far as millionaires who oay no tax is 
concerned? A recent study by the liberal 
Brookings Institution analyzed this prob
lem. The higher income taxpayers with 
the least tax obligations do not rely on 
capital gains to reduce their taxes. Over 
half of their tax burden is eliminated by 
the use of personal deductions, such as 
contributions to charity. Capital gains 
account for less than 10 percent of the 
tax reductions. Yet, capital gains is the 
major portion of the minimum tax, ac
counting for 80 percent of the revenue. 
The personal deductions, the actual cul
prit, account for less than 10 percent of 
the minimum tax. Something is obviously 
wrong. If people are really concerned 
about tax avoidance, then let's go to 
the heart of the problem and levy tax 
on those items responsible for tax 
avoidance. 

I should also remind the readers that 
unlike other income taxes, the tax on 
capital gains is completely controlled by 
the taxpayer. They decide when to realize 
the gain. Many people remain locked into 
existing investments because of high 
taxes. This deprives our economy of re
cycled investment funds. Others invest 
in nonproductive, but tax-free, items 
such as municipal bonds. And, a smart 
lawyer can always find ways to avoid 
taxes. The recent Washington Post 
article on the sale of the Hill 'n Dale 
estate reveals one device-leasing, rather 
bhan selling-to avoid capital gains taxes. 

The Post article follows: 
WHO DOESN'T BEAR THE TAX BURDEN 

The concept o! equitable treatment under 
t".le ta.x system has been of considerable pub
lic concern in recent yea.rs. Tax preferences 
were an important issue in the 1976 Presi
dential electio:.1, and the winner promised 
fundamental reform of the income tax. 

Many of the most significant contributions 
to the study of the erosion of the tax base 
and the popular interest in tax reform have 
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been made by Joseph A. Pechman.1 several 
of these showed, through a graphical tech
nique, how much the various tax preferences 
reduced liability in different income classes. 
This paper wm expand upon that analysis by 
(1) quantifying the average effective tax 
rates paid at all income levels, according to 
the tax schedule used and the number of ex
emptions claimed; (2) searching the popula
tion at all incomes for taxpayers with liabili
ties in different proportions of the average for 
their income class and household status; 
and (3) analyzing the effects of tax pref
erences used by groups of households ac
cording to the degree of difference between 
their taxes and the average. Comparisons 
can thus be made between groups of tax 
returns with similar degrees of tax avoidance 
at different income levels, and between 
others with different degrees of tax avoidance 
at the same income levels. This analysis will 
be based upon the Brook!ngs 1970 MERGE 
fl.le .i 

The first part of this paper will describe 
the procedures used to group tax returns 
according to the relationship of their tax lia
bilities to the average for their type of return 
and income class. The second part will show 
the relative importance of tax preference 
items in reducing tax liab111ties, with com
parisons among taxpayers grouped by the re
lationship of their liabilities to the average. 
A brief conclusion wm follow. 

DETERMINATION OF AVERAGE EFFECTIVE TAX 
RATES 

Popular interest in tax equity issues typi
cally focuses on tax paid over various levels 
of income, judged by some subjective stand
ard of vertical equity. For present purposes, 
however, the major emphasis will be upon 
tax paid relative to he average effective rate 
at a given level of income. This standard is 
chosen because the equal taxation of equals 
is a more widely endorsed principle than any 
possible standards for the appropriate treat
ment of unequals. From a more pragmatic 
viewpoint,- any broadening or narrowing of 
tax preferences that did not change the dis
tribution of average effective rates would not 
change total revenue, which is presumably 
set according to public sector needs rather 
distributional preferences; thus this hori
zontal equity approach can provide insights 
to the need for and effects of tax reform in
dependent of redistributional questions. 

Any measurement of the average effective 
tax rate must take account of a number of 
provisions of the tax law that introduce dis
persion into tax liabilities at any given in
come level with no intervention by the tax
payer. Two taxpayers with the same in
comes might pay taxes according to different 
tax rate schedules and claim different stand
ard deductions and personal exemptions; it 
would be misleading to compare their taxes 
as though they were identically situated 
Therefore several adjustments are made 1~ 
the analysis described here. First, taxpayers 
filing each of the four different types of re
turns (married filing jointly, married filing 
separately, single. head of household) are 
analyzed separately. Second, a new income 
measu~e called "standard taxable income" 
(STI) is used to compute average effective 
bx rates. STI is defined as total income a less 
the appropriate standard deduction under 
the tax law in question, less the total amount 
of personal exemptions for the taxpayer(s) 
and dependents. These two adjustments con
trol for the varying sizes and filing statuses 
of different taxpayers. 

One further difficulty, this one computa
tional, is how to categorize each individual 
return with respect to the average effective 
tax rate for its income level. The avera.;e rate 
could be computed for a large number of in
come intervals, and each individual return's 
effective rate compared with the average for 

Footnotes at end of article. 
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its class. Such results would be inaccurate, 
however, because with a progressive tax the 
average effective rate would be expected to 
increase from the bottom of each interval to 
the top. Thus, the average for the entire in
terval would not be an appropriate standard 
for the extremes unless the interval were very 
small. The smaller the income interval, of 
course, the smaller the sample of tax returns 
within that interval, and therefore the 
greater the sampling variation of the mean 
w1 thin each interval. 

The alternative chosen here was to esti
mate the average effective tax rate through 
a set of four regression equations--one for 
each type of tax return-relating the effec
t! ve bx rates to incomes. To determine an 
individual return's relationship to the aver
age rate, then, the appropriate equation was 
solved using the precise income level of the 
return, and the solution value was taken 
to be the average rate. This technique cir
cumvented the problems of progressivity 
within income intervals and sampling varia
tion described above. 

Of several alternative specifications tried, 
the best fit of effective tax rates (that is, 
liabilities as a percentage of STI) to STI was 
obtained through a simple single logarithmic 
transformation 

T/STI=a+ b ln(STI) 
where T is tax liab111ty and STI is standard 
taxable income. rn order to obtain a satis
factory fit, it was necessary to impose some 
restrictions on the sample. First, returns 
with negative standard taxable incomes were 
omitted from the analysis. Some low income 
tax returns were eligible for negative taxes 
under the refundable earned income credit; 
negative taxes were truncated to zero for the 
analysis. The regression results are shown 
in table 1,4 and the distribution of tax re
turns by the relationship of tax liability to 
the average in each income class is shown 
in table 2. 

TABLE 1.-RESULTS OF REGRESSION ON EFFECTIVE 
TAX RATES 

a b 
(stand- (stand· 

Type of return error) error) R-2 S.E.E. 

25, 785. 60 0.036 
(1, 13, 604) 

11, 945. 62 .105 

Single ________ 0. 3614 0. 0397 O. 6546 
. ( . 0014) (. 0002) 

Joint_ __ -- __ __ . 3972 . 0543 • 2010 
(1, 47, 491) 

569. 54 .069 
(1, 322) 

( . 0024) (. 0005) 
Separate___ __ . 5467 • 0831 • 6377 

(. 0158) (. 0035) 
Head of 

household_ _ • 3632 • 0457 • 6129 5, 304. 64 . 042 
(. 0035) (. 0006) (1, 3, 349) 

Source: Brookings 1970 MERGE file, projected to 1977. 

TABLE 2.-DISTRIBUTION OF TAX RETURNS BY THE RELA
TIONSHIP OF TAX LIABILITIES TO THE AVERAGE, 1977 

Tax li&bility as a 
percent of average 

Number of 
returns 

(millions) 
Percent of 
all returns 

Greater than 100 __ ----------- 56. 8 1 77. 5 
100 to 75 _ - ------ ------------ 8. 8 12. O 
75 to 50 _ -------- -- ------- - -- 2. 5 3. 4 
50to25 _____ ___ ______ _____ __ 1.4 1.9 
25 to Os__ ______________ __ __ _ • 7 1. O 
o_ ------ ------ ------------ -- 3.1 4. 2 

~~~~~~~~~~ 

Al'-------- ---------- -- 73. 2 100.0 

I The percentage of returns with taxes greater than average is 
greater than 50 because (a) the distribution of taxes as a per
centage o.f the average is skewed toward zero, as explained in 
foo~note in the text, and (b) the regression eQuation used to 
est1mate the average effective rate at each income level under
estimates the actual mean because it is fit on the basis of the 
square of the deviation of each observation from the mean 
rather than the deviation itself. ' 
• 2 Tax is 25 percent or less of the average effective rate for the 
Income level, but greater than zero. 

Source : Brookings 1970 MERGE file, projected to 1977. Data 
are rounded. . 
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TAX REDUCTION DEVICES 

The format for presentation of the results 
is the graphical technique first used by Pech
man.5 This graph shows first the distribution 
of effective . tax rates by income class that 
would prevail if no deductions or exemp
tions whatever were permitted; then it shows 
the change due to reinstating each preferen
tial feature one by one until the final result 
is tax liability under current law. 

Figure 1 shows the effects of the individual 
tax features for the entire population. The 
shape of the diagram is much like the earlier 
computations by Pechman. The personal ex
emptions an'.i personal credits in the law are 
found to reduce taxes significantly at the 
lower income levels, but to become progres
sively less important in a relative sense as 
income rises. Personal deductions have a 
large impact at all levels, including lower in
comes where the standard deduction is prev
alent. Tax preference items 6 excluded from 
the ordinary tax but subject to the minimum 
tax have a perceptible effect only at upper 
income levels; the maximum tax on earned 
income has a similar impact. Income splitting 
reduces taxes by the largest relative amounts 
at moderately high income levels, and less 
at the highest and lowest incomes. The re
fundable earned income credit reduces taxes 
at low income levels only. 

The most striking feature of the chart, 
however, is probably the effect of the capi
tal gains preference. While it has no per
ceptible effect on revenues below about $25,-
000 of comprehensive income, the exclusion 
of one-half of realized long term gains (plus 
the alternative tax) has a rapidly increasing 
effect until it is the second most important 
revenue reducing feature for the highest in· 
come returns. This significant role of capital 
gains preference in reducing taxes at the 
highest income levels has led many observers 
to conclude that this preference must play 
a lea.ding role in cases of highly successful 
minimization of tax liability by upper in
come taxpayers. 

Figure 2, which is drawn only for returns 
with tax liabilities within 5 percent of the 
average for each income level, would prob
ably tend to reinforce this conclusion. It 
shows that for the average upper income 
taxpayer, the capital gains preference has a 
more limited impact than for all of those 
with high incomes. The other obvious shift 
at the upper income levels is the greater role 
for the maximum tax on earnings, indicating 
that the high income taxpayer with average 
liability receives a relatively large fraction 
of his income from labor. Below about $100,· 
000 of income it is clear that the average tax
payer uses virtually no tax reduction devices 
beyond deductions and exemptions. 

Figures 3 and 4 present taxes for two other 
subgroups of the population: those whose 
taxes are between 100 and 75 percent, and 75 
and 50 percent of the average, respectively. 
For upper income returns in these groups, it 
is clear that the capital gains exclusion and 
alternative tax are of primary importance. 
These preferences reduce the effective tax 
rates of the highest income classes by twenty 
percentage points in the lower-taxed group
more than all itemized deductions. The maxi
mum tax has less effect as effective tax rates 
fall, indicating that little of the income at 
these levels is earned from labor. Income 
splitting also becomes relatively Iesa impor
tant for lower tax rate groups, while tax pref
erence items other than capital gains become 
more important. The tax reduction devices 
used at income levels below about $100,000 
a:re again restricted largely to the various 
itemized deductions. 

Figures 5 and 6 show the tax reducing fea
tures used on returns with tax liabilities less 
than 25 percent of the average but still 
greater than zero, and on nontaxable re
turns. The results at upper incomes might 
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come as something of a surprise-the im
portant role of the capital gains preferences 
is drastically reduced. The overwhelming ef
fect is· that of personal deductions, which 
by themselves reduce effective tax rates by 
fifty percentage points or more at the high
est income levels. The only other appreciable 
effect is that of capital gains, which is less 
than 10 percentage points for both groups. 
The dominance of personal deductions below 
$100,000 of income is virtually unchanged. 

The foregoing result s make it clear that 
different taxpayer groups with varying effec
tive rates of tax make dramatically different 
use of different tax reduction devices. A re
maining question is the composition of the 
personal deductions taken at different in
come and effective tax rate levels. Table 2 
shows the percentage breakdown of itemized 
deductions among fl ve classes: medical, 
charitable, interest, state and local taxes, and 
all other. The results indicate that the rela
tive use of different itemized deductions also 
varies significantly by effective tax rate 
groupings.1 

Comparisons among the effective tax rate 
classes can best be made by broad income 
groupings. Below about $20,000 of STI, there 
is no discernible shift among tax rate classes. 
Between about $20,000 and $200,000, the low 
effective tax rate group shows a greater rela
tive use of medical, charitable and (with less 
consistency) miscellaneous deductions than 
tax returns with higher effective rates. The 
reliance on interest and state and local tax 
deductions is lower. Above $200,000, however, 
the low tax rate returns show distinctly 
greater relative use of interest and charitable 
deductions, and less of medical and state 
and local tax deductions; miscellaneous 
deductions are largely unchanged. Interest 
and charitable deductions are, of course, 
easily manipulable by the taxpayer to mini
mize tax liability. 

CONCLUSIONS 

The computations in this paper indicate 
that some qualification of earlier notions of 
the role of tax reduction devices may be in 
order. A view of the entire population indi
cates that preferences for realized long term 
capital ga!ns have an impact second only 
to personal deductions on tax liabilities at 
the highest income levels. On tax returns 
with high incomes and very low tax liabili
ties, however, personal deductions play a 
far more important role. Capital gains pref
erences show up more strongly on returns 
with liabilities between one-half of the aver
age and the average. For returns with taxes 
around the average, the maximum. tax on 
earned income reduces liabilities most. At 
lower income levels, personal deductions are 
the major tax reduction feature. 

An examination of the itemized personal 
deductions used to reduce taxes shows again 
that, the use of various devices changes with 
the degree of tax avoidance. Returns with 
low tax liability between about $20,000 and 
$200,000 of income make heavier relative use 
of deductions for medical expenses and 
charitable contributions than returns with 
the same incomes and higher taxes; at 
higher incomes, interest expense and chari
table contribution deductions are more heav
ily used by returns with low effective tax 
rates. 

The major implication of these findings 
is for tax policy with regard to leakages 
from the income tax base . If a major concern 
for policy is the total reduction of tax lia
bilities at upper income levels, then the capi
tal gains preferences are virtually as impor
tant as personal deductions. If, on the other 
hand, the major concern is extreme cases of 
tax minimization, then most effort should be 
concentrated on personal deductions. 

FOOTNOTES 
1 Notably "Individual Income Tax Provi

sions of the Revenue Act of 1964," Journal of 
Finance, May, 1965, pp. 2.47-272; ''.Individual 

EXTENSIONS OF REMARKS 
Income Tax Erosion by Income Classes" 
(wit h Benjamin A. Okner) . The Economics 
of Federal Subsidy Programs, U.S. Joint Eco
nomic Committee, 92 Cong. 2 sess. (1972), 
pp. 13-40; Federal Tax Reform : The Impos
sible Dream? (with George F. Break) . Brook
ings, 1976; and Comprehensive Income Taxa
tion (editor). Brookings, 1977. 

2 The MERGE file is a combination of re
sponses to the March 1971 Current Popula
tion Survey and tax returns for 1970, on 
computer-readable magnetic tape. Working 
papers on the construction of the MERGE 
file are available from the author. 

3 "Total income" is defined as adjusted 
gross income plus excluded sick pay and 
moving expenses and the excluded half of 
long term capital gains. 

' The distribution of effective tax rates is 
such that there is a maximum value (that 
which results from taking the standard de
duction with no exclusions) but no mini
mum other than zero . Thus the distribution 
tends to be truncated at the highest possible 
tax rate, and the regression curve underes
timates the average rate somewhat. The re
sult here is that the group selected as pay
ing approximately the average effective rate 
includes returns paying somewhat less, and 
the groups selected as paying less than aver
age in fact pay even somewhat less than 
stated. 

.; See "Individual Income Tax Provisions 
of the Revenue Act of 1964," op. cit. 

o Not including excluded long term capital 
gains. 

1 It is important to remember two factors 
in considering table 2: ( 1) The table shows 
the percentage breakdown of different types 
of deductions in total deductions; in the 
lower effective tax rate groups, however, the 
absolute amount of deductions is higher in 
any given income class than in the higher 
tax groups. (2) The table shows the total 
amount of each deduction claimed in each 
lncome class; certain types of deductions 
might be claimed in very large amounts but 
on few returns, leading to a small total. 

.ARCHBOLD TRACT SET FOR LUXURY PROJECT 

(By Jerry Knight and Patricia Camp) 
The largest piece of private property in the 

District of Columbia, the 40-acre John Arch
bold estate on Reservoir Road NW, will be 
turned into a multimillion-dollar luxury 
housing development by C. W. Murchison, 
Jr .. the Texan who owns the Dallas Cowboys. 

Officials of a company owned by Murchison 
said yesterday they have leased the estiate, 
known as Hillandale, from Archbold and his 
family. The lease calls for payments to the 
Archbold family in "excess of $1 million a 
year" and reportedly includes "cost of living 
escalators" that will double the annual 
rental over its 99-year term. 

A mixture of at least 300 detached and 
clustered houses, selling for $300,000 and up. 
will probably be built on the land, said John 
Williams of Hillandale Development Corp. 

Murchison formed the company last 
month to develop the estate, a project that 
real estate industry sources estimate will cost 
at least $75 million and take several years to 
build. 

A housing project that big would bring the 
city about $10 million a year in additional 
real estiate and income taxes, said J . Kirk
wood White. assistant D.C. planning director. 

It would also bring additional traffic, peo
ple and controversy to a neighborhood where 
any proposed development usually produces 
outcries. 

The estate, covering almost 16 blocks on 
the western edge of Georgetown, is already 
zoned for housing, so the developer will have 
few administrative hurdles to clear before 
beginning work. 

Hillandale is a few blocks away from the 
Foxhall Road estate of Nelson Rockefeller. 
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where another developer plans to build about 
125 houses in the $300,000 to $400,000 price 
range. 

D.C City Council member Polly Shackle
ton (D-Ward 3). who represents the neigh
borhood, said yesterday she hopes the devel
opment of Hillandale will include "the same 
kind of regulation that the Rockefeller estate 
came under." 

Rozansky and Kay, developers of the 
Rockefeller property, agreed to let neighbors 
participate in planning the the project. "I 
would hope that Murchison would do the 
same thing and work with the community," 
added Shackleton. 

Williams said the developers already plan 
to "meet with interested parties, public and 
private, so we have a project that is economi
cally feasible and solves more problems than 
it creates." 

The Archbold and Rockefeller family for
tunes flow from the same oil wells . John D. 
Archbold was the original partner of John 
D. Rockefeller in the Standard Oil Company. 

Archbold's daughter Anne-who resumed 
the family name after she was divorced
buil t Hillandale's eight-bedroom mansion, 
in the style of a 14th century Italian villa, 
starting in 1921. She gave away part of the 
property to form Glover-Archbold Park, 
which now abuts Hillandale on the north and 
west sides . On the south, the estate fronts 
on Reservoir Road for about four blocks. 
And 39th Street, from Reservoir north past 
S Street NW forms the eastern edge of the 
property. 

The land now is owned by Archbold In
vestment Co., a family company headed by 
John Archbold, the son of Anne, who lives 
in the house when he is not at his country 
home in Upperville, Va. , at his English 
estate, or traveling. 

Williams said the developers have not de
cided what to do with the sprawling stucco 
villa. In addition to leasing the land from 
the Archbolds, the developers paid $600,000 
for the mansion, outbuildings and a gate
house now occupied by socialite Page Lee 
Hufty, a member of the Archbold family . 

Under the agreement, Archbold can live in 
the house for two years, while the developers 
are planning their project. Hufty can stay in 
her residence for a year. 

The others owners of Archbold Investment 
Co., who will share in the $1 million-a-year 
income from the lease, are John Archbold's 
four daughters, Anne Archbold Collins, 
Moira Archbold O'Connor, Lucie Schelling 
Archbold and Jennifer Archbold. 

Richard Mullens, the attorney who rep
resented Archbold in the transaction, said, 
"The principal factor that prompted him to 
do something about the prouerty at this time 
was the District of Columbia property tax." 

Mullens said the house was "Just too 
costly." With an assessed value of $5 million, 
the highest on the city's tax rolls, the taxes 
on the property last year were $65.000. 

Taxes were also the reason Archbold de
cided to lease the estate rather than sell it, 
Mullens said. 

If the property were sold, capital gains 
taxes aimost 50 percent of the mon~y. In
come from the lease will be taxed as ordinary 
income, presumably at lower rates. The $1 
million-a-year rental amounts to an 8.5 per
cent return on a $12 million investment, the 
cash price upon which the sale was reported
ly based. 

The Archbolds also have an unusual two
year option allowing them, in effect, to force 
Murchison to buy the property, for as much 
as $14 million, depending on when the option 
is exercised. 

Leasing the land creates major legal head
aches for the developers, said Washington 
attorney E. David Harrison, who represents 
the Murchison interests, because land lease.s 
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have never been used for residential develop
ments in the District of Columbia. 

Building houses on leased land is common 
practice in some areas, including Baltimore, 
but D.C. laws might have to be changed to 
make the Hillandale project feasible, the at
torney said. 

In another major development in North
west Washington, California builder Dwight 
Mize recently signed a contract to purchase 
McLean Gardens, a 723-unit apartment com
plex on Wisconsin Avenue, and convert it to 
condominiums. 

In Northeast, two developers have pur
chased 25 arces on Michigan Avenue from 
Trinity College and plan to build 534 town 
houses there.e 

WEALTH OF A NATION: FOCUSING 
ON THE FUTURE 

HON. JAMES G. MARTIN 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. MARTIN. Mr. Speaker, this year, 
for the second consecutive year, my office 
sponsored an essay contest for juniors 
and seniors in high schools in North 
Carolina's Ninth Congressional District. 

After preselection by officials at pub
lic and private high schools. a panel of 
independent judges selected a winner 
and two runners-up from the entries. 

The judges were extremely compli
mentary of the quality of the writing, 
along with the degree of research and 
thought which went into the essays. 

The winner of this year's essay con
test is 17-year-old Paul Madsen, son of ; 
Mr. and Mrs. Alan Madsen of Charlotte, 
N.C. 

Paul is a junior at Olympic High 
School in Mecklenburg County. 

Mr. Speaker and Members of the 
House of Representatives, I call to your 
attention the essay of Paul Madsen and 
know you join with me in extending con
gratulations to this leader of the future: 

WEALTH OF A NATION: FOCUSING ON THE 
FuTURE 

(By Paul Madsen) 
America-it might be considered a rela

tively insignificant appellation until one 
considers the enormous impact the United 
States of America has made on modern civil
ization. Within this nation lie the roots of 
democratic capitalism which have such a 
profound effect upon global society. Never 
before in the history of mankind has there 
been so much technological progress than 
during the relatively short tw·o hundred 
years America has been in existence. The 
wealth of the United States is synthesized 
by its capitalistic way of life; an.d it is this 
economic entity, directed by the perpetual 
influence of human nature, that will deter
mine the ultimate course taken by Ameri
can society. 

How does capitalism function in the econ
omy of the United States? Capitalism can 
be described as synonymous to the wealth 
of the United States; and America's wealth, 
in turn, endures a symbiotic relationship to 
its economy. So, in essence, it can be safely 
assumed that capitalism directly supports 
Ame·rica's economic system. Without capi
talistic drives the economy of the United 
States would slowly deflate, like a leaky bal-
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loon. Capitalism encourages competition and 
innovative technological development sim
ply because it appeals to an enduring, typi
cally huma.n pursuit-greed. Therefore, 
capitalism is a predominantly functioning 
factor in U.S. economic developments. 

However, unchecked capitalism has a 
devastating potential for destruction. As is 
clearly visible during modern times, Amer
ica's primary economic influence is getting 
out of hand. Industrial giants, encouraged 
by America's democratic, free-enterprise sys
tem and spurred by capitalist sentiments, 
are now largely responsible for the exploi
tation of human and natural resources 
which the United States presently en
counters. Inflation and unemployment 
thrive, the stock market falls and pollution 
contaminates the environment as a result 
of corporate ventures. Theoretically, Amer
ica's typical middle-class laborer produces 
more than he is paid for. Consequently, the 
United States is transforming into a giant 
Junk yard whose goods eventually end up 
useless or obsolete from lack of quality and 
efficiency. Ironically, the United States Gov
ernment supports such exploitations simply 
to keep the economy from collapsing. The 
end results of the process are pollution and 
similar environmental and economic dis
asters. A solution is desperately needed to 
thwa:t "corporate" capitalism. 

The ultimate future of American economy 
lies then in a form of controlled expansion 
regulated by the government of the United 
States. President Carter's energy plan is a 
prime example of such a system and its com
plete or even partial adoption will surely 
open doors. At the same time, however, as 
governmental influence increases, the cre
ative, technical atmosphere fostered by 
capitalism could suffer. The strengths of 
capitalism may, ironically, sustain its par
tial decompcsition. Yet, the benefits of modi
fying capitalism in its present form con
siderably outweigh the possible detrimental 
effects imposed by its control. Therefore, be
cause of present economic tendencies pro
moted by rampant, "corporate" capitalism, 
an increase in governmental influence upon 
United States economy is surely imminent. 

America's social behavior is largely influ
enced by its economy. Social patterns in the 
U.S. are strongly marked by Marx's theory 
of Econ::>mic Determinism. Thus, by the 
principle of the syllogism, it can be as
sumed that capitalism also plays a major 
role in determining the cour!l~ of social trend 
in the United States. In fact, democratic 
capitalism is fast becoming a way of life for 
must American citizens. ,Tames D. Forman 
describes the evolution of capitalism: 

"Capitalism was born not made. Without 
benefit of disgruntled intellectuals or revo
lutionaires, it simply grew as a way of do
ing business, and ultimately as a way of 
life." 1 

So, early capitalism was nourished by the 
·freedom of a democratic society and it still 
remains largely unchecked. 

What does this economically-centered way 
of life mean for the average American? It 
simply means that he will have to endure the 
effects of present economic tendencies or 
lower his standard of living. Present socio
logical trends in the United States indicate 
sentiments linked to the theory of rising 
expectations. The United States middle class 
has been exposed to the highest standard of 
living it has ever experienced. Yet, this class 
has such a limited scope that it expects liv
ing standards to rise consistently. Of course, 
they will continue to rise only as long as 

1 James D. Forman, Capitalism: Economic 
Individualism to Today's Welfare State, New 
York: Franklin Watts, 1972, p. 8. 
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corporations exploit the economy of the 
United States. These exploitations also bring 
the subsequent demise of established society. 
Today's typical teenager is strong evidence 
of the influence of present capitalistic trends 
upon society. Society is disorganized and so 
he seeks an escape through drugs and alcohol. 
A solution lies in the enlightenment and 
intellectual development of America's middle 
class through improvements in the general 
quality of education. Therefore, U.S. govern
mental control is necessary to the stabiliza
tion of United States economy, but it is also 
essential to the creation of the rational social 
behavior patterns that promote beneficial 
growth. 

Most American citizens would tend to 
think that an increase in government influ
ence upon their lives implies socialist or 
communist motives-on the contrary. Con
trolled expansion will provide for a more 
efficient capitalistic, social-economic state. 
Capitalism thrives on the constant threat of 
communism. Americans feel intimidated and 
consequently divert their energies toward 
beneficial development. The United States 
need fear no interruption by either socialism 
or communism if it exhibits tendencies to
ward an increasingly structured capitalist 
nation. Capitalism must not be totally eradi
cated because it has more growth prospect 
than any other economic system. 

Common problems such as drug abuse, 
crime, vandalism and poverty are all typical 
of the destructive nature which the disor
ganized, economically dependent society of 
the U.S. has instilled. Governmental organi
zation will invariably enable these problems 
to correct themselves. The complete process 
will take time, perhaps as long as it took 
capitalism in its present form to develop, but 
the ultimate rewards will be great. 

Politics will naturally have a fundamen
tal influence upon the future of American 
economic and social trends. Liberalism is 
essential to the structured capitalism the 
United States must pursue. The trite advice 
which proceeds from the expression "noth
ing ventured-nothing gained" is quite per 
tinent to America's present situation. United 
States citizens are already witnessing the 
downfall of conservative sentiments in the 
corporately-stressed Republican party. Con
servative attitudes provide for no organized 
development of technical processes. So, in the 
long run, Conservative attitudes cannot sur
vive within the political spectrum of the 
United States. 

The development of American society can 
be critically employed to evaluate the even
tual outcome of the supreme political strug
gle which the United States presently en
counters-The Cold War. The Cold War is 
constantly nourished by fear and instab1lity. 
These fears are largely created by the pros
pect of mutually-assured destruction. Most 
Americans probably realize that the eco
nomi ~ stability enjoyed by Soviet commu
nism is fast leaving the United States behind 
in the arms race. America's unsteady econ-· 
omy µrevents the successful deterrence of 
Soviet aggression. Thus, controlled capital
istic economic expansion, may put a damper 
on Soviet hostilities by restoring some confi
dence in the American people. 

The cold war is also rapidly transforming 
into an economic superiority contest. The 
conflict is currently based upon the question 
of economic stability, the victor being the 
one who can manufacture a surplus of arms 
and still maintain its composure. Situations 
in the Middle East are typical of current Cold 
war strategies. The United States sells Phan
tom Jets to Israel so the Israelis can van
quish the Egyptians in their Russian-built 
tanks. America will eventually lose such a 
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battle with communism simply because com
munism creates a. more efficient society. The 
flna.l solution lies not only in the structuring 
of ca.pita.lism in the United States, however, 
but a.lso in the technological development 
of " backward" nations. These nations fall 
a.s easy prey to the initial appeal which com
munism inspires. Therefore, only the devel
opment of these threatened "backward" na
tions wm sufficiently hinder the expansion 
of communism. 

The wealth of the United St ates, embodied 
in a. governed ca.pita.list economy, holds many 
prospects for the future. International trade 
markets will most assuredly result from the 
policy of controlled expansion tha.t America 
must pursue. Ta.riffs and embargoes will be
come extinct restrictions as detrimental "cor
porate" capitalism, which discourages inter
national cooperation, ls eradicated. Tech
nological advance is also sure to result from 
the efficient and highly scientific atmosphere 
installed by the emergence of rational social 
behavior and labor-specialization. The qual
ity of education must be improved to create 
the intellectual capacity and wisdom needed 
to efficiently expand such national and global 
development. 

The free world must unite both econom
ically and politically in a. limited capacity 
to thwart the spread of communism which 
threatens America's prosperity and growth 
and subsequently the world's. The Cold War 
will gradually dissipate if the United States 
simply stabilizes its economy and maintains 
a.n equal if not superior military status to-

His 
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ward the Soviets. Cold War hostllltles wlll 
gradually dissipate as both sides realize the 
fut ility of such conflict and national and 
international interest predominate. As John 
K. Galbraith says: 

"Whatever the peculiarities of the Russian 
temperament or the communist commitment 
to its faith , there is no reason to think 
tha.t these include a predilection for high 
temperature incineration." 2 

In fact , the future of world civilization 
may involve a fusion of the three most pre
dominant economic systems in existence to
da.y- capi ta.lism, communism, and socialism. 
The United States ls strong evidence of the 
benefits capitalism contributes to society, 
and it is up to American government to pro
vide for its efficient control and develop
ment. 

In conclusion, America's financial, human, 
and natural resources coupled with the 
strong influence of "corporate" capitalism 
and a growing liberal viewpoint will neces
sitate the development of a structured capi
talist economy. The processes involved in 
such a task will substantially influence the 
polit ical , social, and economic tendencies of 
the entire globe. It is certainly evident that 
the future of mankind depends on the wis
dom with which he develops his technology 
and economic way of life. As the United 
States has a profound global influence, it is 
valid t o propose that America's efficient eco-

2 John K . Galbraith, The Liberal Hour, Bos
ton: Houghton-Mifflin, 1960. 
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Hers 
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nomic development will undoubtedly exert a 
magnificent force upon the ultimate future 
of man and his society. 
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QUESTIONNAIRE RESULTS 

HON. CHALMERS P. WYLIE 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. WYLIE. Mr. Speaker, I would like 
to take advantage of the opportunity af
forded by the CONGRESSIONAL RECORD to 
bring to the attention of my colleagues 
the results of my most recent question
naire mailed postal patron to the resi
dents of Ohio's 15th Congressional Dis
trict. 

I have found this opinion sampling 
technique to be highly informative and 
a most useful tool for me in determining 
how to represent my constituents in 
Congress. 

The results are as follows: 

His Hers -------- --------
Unde- Unde- Unde- Unde-

1. Do you favor a tax reduction to 
stimulate the economy, even if it 
increases the Federal budget 
deficit? •• ___ _______ _________ ____ _ 

2. Do you favor returning the Postal 
Service to congress ional control, 
with subsidies from general tax 
revenues? ____ ______ __ _______ __ __ _ 

3. Do you favor publ ic financing of 
campa igns for candidates for the 
House of Representatives and the 
Senate? __ __ -- __ _________________ _ 

4. Do you believe that the Un ited States 
should give further military aid to 
foreign countries friendly to us but 
who are said to be violating their 
own people 's human rights, such as 
Chile and South Korea? ___________ _ 

5. Do you favor the Government's adopt
ing a "guaranteed annual income" 
approach to public welfare rather 
than social service programs such 
as aid to dependent children, aid to 

~~:i~f!~~e:~~~- ~~~~!_s~ -~~~ -~I~-~!~-
6. Do you think it is a good idea to 

requ ire industries to control pollu
tion, even if it means higher prices 
for their goods and services? ___ ___ _ 

7. It has betn proposed that everyone in 
the Nation have health insurance, 
to be paid for by the Government, 
or by employers or by employees, or 
by a combination of the 3. Which of 
the following statements comes 
nearest to your own feelings on 

thta)u~i~ctlo~~~~~~~~y s
1
h"o"uid- not" 

become further involved ___ _ 
(b) We should move immediately 

into a Federal health in
surance program for all 
Americans _____ __________ _ 

(c) We should provide at this 
t ime a limited program that 
would offer financial pro
tection against catastrophic 
and other major illnesses __ • 

8. On the following sta~ments, wh ich 
would best characterize your posi
tion on the Panama Canal treaties? 
Check only!. ________ ____ _____ __ _ 

(a) I oppose ratification under 
any circumstances __ _____ _ _ 

(b) I favor ratification _____ _____ _ 

Yes No cided 

26.6 68. 8 6. 6 

36. 4 50. 6 13. 0 

26. 5 64. 7 8. 8 

25. 8 63. 2 11.0 

24.1 61.1 14. 8 

69. 3 20. 6 10. 1 

No response-4 

44. 7 

10. 9 

40. 4 

No response-3. 3 

48. 7 
9. 5 

Yes No cided 

24. 4 66. 2 9. 4 

36. 7 47. 0 16. 3 

24. 4 65. 4 10. 2 

16. 1 71. 5 12. 4 

~2. 3 60. 9 16. 8 

68. 9 19. 6 11. 5 

No response-6 

44 . 1 

10. 9 

39. 0 

No response-5 

48. 3 
7. 4 

(c) I would favor ratification as 
long as U.S. military 
security and priority pass-
age are protected __ ___ _____ 

(d) I am reserving judgment for 
tht moment.._ ---- --- ____ 

9. Should parents receive a tuition tax 
credit for each child attending college time? _____________________ 

10. Should the time limit for ratification of 
the equal rights amendment be ex· 
tended? ______________________ ____ 

11. The Department of Health, Education, 
and Welfare now administers pro-
grams in all 3 of these areas of con-
cern. Do you favor creation of a 
separate Cabinet-level Department 
of Education? _____________ __ ______ 

12. Should the United States establ ish for-
mal diplomatic relations with Cuba?_ 

13. Rank in order of priority the emphasis 
you think the Government should 
place on the following forms of 
energy (number 1 through 5 with 1 

Yes No cided 

32. 3 

6. 2 

56. 9 36. 7 6. 4 

21.2 68. 2 9.6 

25. 9 62. 8 11. 3 

35. 2 50.6 14. 2 

being your top priority): (a) Coal_ ____ _______________ ___ Solar __ ___ __ ____ ___ __ __ _ 
(b) OiL. __ _____________ _______ Nucltar. ____ __ __ _____ _ _ 
(c) Natural gas __ __ _______ ______ Coal_ ________ _________ _ 
(d) Solar . _____ _________ _______ Gas ________ __________ _ _ 
(e) Nuclear __ ___________ ___ ____ Oil__ ___ _______ ________ • 

14. What do you considu to be the 
greatest cost factor increasiniz the 
price of a new home? Check only 1. Undecided ______ ______ _ _ 

~~~ ~~:enr1~~f-~~~~s ___ ~= ==== == ====== ==== ==== ======== ====== (c) Labor __ _____ _________ ________ ___ ___ __ ___ __ _____ ___ _ 
(d) Licenses, taxts and other gov- · 

ernment-imposed costs ___ • __ ___ ___ __ ___ ___ __ --- ---
(e) Land acquisition and develop-

ment_ ___ __ -- __ -- - - -- -- ---- -- ----- - -- ---- -- -- - - --(f) Other _____ ____ _______ __ ________ __ __ _______ ____ ____ _ 

Yes No cided 

28. 7 

10.6 

57. 9 33. 7 8. 4 

28. 2 59. 1 12. 7 

27. 3 58. 5 14. 2 

29. 9 48. 9 21. 2 

Number of times listed 1st 

His Hers 

29. 6 34.0 
29. 8 21.0 
17. 5 16. 4 
6. 3 8.0 
5. 6 5. 3 

11.2 15. 3 
9. 9 10. 8 

19. 3 16.6 
39.6 39. 7 

6. 3 6.8 

4. 3 4.1 
3. 2 2.2 --~--~---~~ 

His 

Unde-
Yes No cided 

15. Do you favor the labor reform bill, H.R. 
8410, providing for quicker union 
certification and elections?_ _____ ___ 20. 9 46. 6 32. 5 

Yes 

17. 2 

Hers 
------

Unde-
No cided 

40. 9 41. 9 
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TESTIMONY OF THE CAMBODIAN 

PEOPLE-PART 2 

HON. JOHN B. ANDERSON 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. ANDERSON of Illinois. Mr. 
Speaker, today I am placing in the 
RECORD, for the Members' information, 
two more interviews with Cambodian 
refugees: 
INTERVIEW WITH CAMBODIAN REFUGEE IN 

BURIRAM, THAILAND, CONDUCTED BY AMER• 
ICAN EMBASSY OFFICER IN JUNE, 1978 

ACCOUNT OF SOURCE c• 
Source C, a former barber, arrived in Thai

land March 1, 1978, from Siem Reap Province. 
After April 1975, he was ordered to become 
a farmer like everyone else. Source c is about 
28. His account follows: 

Conditions of Life in Democratic Kampu
chea. "I lived in a village of 550 people in 
Siem Reap Province. About half of the people 
were 'Old Cambodians' and half were 'New 
Cambodians' (not under Khmer Rouge before 
April 1975) . During the rainy season, we 
worked in the fields and in the dry season, 
we worked digging canals and building dams. 
In my village, the rice crop decreased year by 

year since 1975. I think that inadequate 
fert111zer was responsible for the decreases. 

"We ate twice each day. For a few months 
in 1975, we had rice each day. After that, we 
received only porridge, but not enough. We 
received about the same amounts until I 
escaped." 

System of Administration and Discipline. 
"We had to attend weekly meetings in the 
village. In the meetings, the village chief only 
talked about production and the need to 
work hard to build _dams." The 'Old Cam
bodians' could give suggestions, but the 
'New Cambodians' could not. 

"If the 'New People' were late for work, 
sick or did not have permission to do some
thing, the group chief would tell the village 
chief, who would call you in and give you a 
reprimand the first and second time. If you 
stole a little food from someone, the same 
thing happened. If a 'New Cambodian' raised 
a potato near his house and ate it without 
getting the permission of the group chief, 
you would be reprimanded the first and 
second time. The third time you would be 
'sent to Angka Leu' (executed). 

"If you were a 'New Cambodian' and had 
problems, too much work, or if someone was 
taking advantage of you, you had no re
course. 'Old Cambodians' could tell the 
group chief. If you were beaten up by ~m 
'Old Cambodian•, it was too bad. The 'New 
People' were always wrong and the 'Old' 
always right . If the group chief hit you, 
you could not comulain to the vmarse chief, 
because the group chief would tell the village 
chief that you were a 'New Person' , did not 
like to work, and do not like the new 
regime." 

Executions. "I decided to escape because 
the Khmer Rouge wanted to kill me. I was 
assigned to work far from my v111age. One 
night eight of us who were 'New Cambodians' 
were invited to 'attend a meeting'. When we 
arrived, the Khmer Rou15e ordered us to be 
tied up. The seven others were tied, but I 
escaped and ran away. Of the seven, thrae 
were former soldiers and four were simple 
farmers. I did not understand precisely why 
we were called. There were many such meet-

• (The name of the individual refugee who 
provided this account has been excised to 
protect the identity of family members or 
friends still in Cambodia.) 
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ings, but usually when we attended we wer~ 
not tied up. I had heard of this happentng 
before-people were called in the night anc 
then executed. 

"I learned from neighbors that I was to 
be killed. I asked, 'Why?'. because I had done 
nothing wrong. The neighbors· told me only 
that people were being k11led. Earlier, I was 
walking around and I overheard the Khmer 
Rou,3e tell 'Old Cambodians': 'We do not 
trust the Lon Nol people and do not like to 
keep them.' 

"I had two brothers and a brother-in-law 
who were killed. My brothers were 26 and 24 
in 1975. They had not been conscripted in 
the Lon Nol Army, but their names had been 
registered. The Khmer Rouge found their 
names on GKR lists and killed them just two 
months after the takeover in 1975. My brcith
er-in-law was also k11led, but he was a former 
soldier. 

"At that time, the Khmer Rouge assem·oled 
all the soldiers, telling the soldiers that 
they would 'be retrair.ed.' But in fact they 
were executed. Many people saw the execu
tion sites. I myself saw an execution site at 
Kog Dong. There were only bones, perhaps 
400 skeletons there. At the time, I was as
signed to work there. The soldiers' wives were 
not harmed." 

INTERVIEW WITH CAMBODIAN REFUGEE IN BURI· 
RAM, THAILAND, CONDUCTED BY AMERICAN 
EMBASSY OFFICER IN JUNE, 1978 

ACCOUNT OF· YIM SOT RONNACHIT• 
Yim S-ot Ronnachit, 16, completed six years 

of schooling in his native Siem Reap before 
the Khmer Rouge took over. After the take
over, he moved to Pouk District, Siem Reap 
with his family, his mother, father and six 
brothers and sisters. He escaped to Thailand 
in March 1, 1978. His story follows: 

"The Khmer Rouge ordered us to work in 
the rice fields . My father had been a fish
seller in Siem Reap. At first, we lived to
gether, but after ten days in Pouk, my eight
een year old brother and I were sent about 
ten kilometers away to work. We worked in 
the rainy season as farmers. In the dry sea
wn, we built canals and dug ditches. We 
worked from 0600 to 1200 and then from 1300 
to 1700. During the dry season, we also worked 
at night from 1900 to 2100. 

"During the dry season, we received rice 
twice a day. This was not enough. In the rainy 
season, we only received rice porridge twice a 
day, one tin of rice (250 grams) to make por
ridge for ten persons. This also was not 
enough. The rations were about the same 
from 1975 on. 

"People got sick often because of lack of 
food. The sick went to the hospital where 
they received medicine made from roots and 
bark . Most people came back. 

"My brother and I stayed in that place to 
work until 1977, when we were called back to 
the village where my family lived (to see our 
father and mother) . After a few days with 
our family, we and 26 other families, 78 per
sons in all , were told we would move to 
another place, Kotha.suous, also in Pouk 
District. 

"On the way to Kothasuous, we were es
corted by eight Khmer Rouge soldiers. After 
five days of working in Kothasuous, we were 
ordered to go to another place near the Lake 
Tonle Sap to plant rice. The Khmer Rouge 
soldiers said, 'Let's go all together about five 
kilometers'. 

"After we walked about one kilometer to 
Kan Sang Pi Doeun, the Khmer Rouge said, 
'Everybody must stop here. All the men 
should go ahead to build houses.' After about 
one hour, the Khmer Rouge took small 
groups, about ten or fifteen persons, at a 
time, all ln family groups. The Khmer Rouge 

• (Refugee agreed to his name being used 
in public document.) 
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would say, 'Let's go to a new place. While 
waiting, the women and children were very 
frightened and were crying. 

"Then my family was ordered to go along 
with another three families. We were taken 
by three Khmer Rouge to a place where there 
were twelve others. The Khmer Rouge pointed 
guns at us and tied the entire group of us 
together. There was one old man, one male 
adult and the rest were women and children. 
We could see that the others had all been 
killed. I saw the body of my father in the 
heap. The Khmer Rouge said, 'You will be 
killed, because you are wrong.' We were 
ordered to sit on the ground, then the Khmer 
Rouge began to hit us with poles and hoes. 
The Khmer Rouge beat five or six people 
before me. Then they hit me on the back of 
my head and on my back. I fainted. They 
thought I was dead. 

"I spent another night in the forest. My 
head hurt very badly. Even now when it is 
hot, I have a pain from my neck into my 
head. After two nights, I saw a man from my 
village. He told me of another group which 
was going to be killed. We decided to flee 
together. I didn't know where we were going. 
We got a ilttle rice from some 'New Cam
bodians' we met. After two days of walking, 
we met two others we knew, both farmers 
whom the Khmer Rouge had wanted to kill. 
We walked in the forest for two weeks before 
arriving in Thailand March 1. 

"I cannot imagine any reason the Khmer 
Rouge wanted to kill 27 families. We were 
'New Cambodians' (not under the Khmer 
Rouge prior to April 1975) from the town 
and the Khmer Rouge don't like people from· 
the town. When I was working in the rice 
fields with my brother, I heard the Khmer 
Rouge say, 'All New People are the enemy.' 
All 77 who were killed were 'New Cambodians.' 
Neither I nor my family had ever previously 
had any trouble with the Khmer Rouge. 

"All the members of my family were k11led. 
They were: Yim Khun Nung, 43, my father; 
Seng Cham, 44, my mother; Yim Sot Noren, 
20, my brother; Yim Sot Ronnachot, 13, my 
brother; Yim Sot Nisay, 10, my brother; Yim 
Sot Moniki, 9, my brother; and Yim Sot Sei
havirak, 6, my brother."• 

DEALING WITH THE ENERGY CRISIS 

HON. RONALD M. MOTTL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. MOTTL. Mr. Speaker, I would 
like to include in today's RECORD a let
ter I received from the school board in 
North Royalton, Ohio. 

With Congress still wrestling with the 
energy crisis, it is refreshing to see that 
some Americans are taking the bull by 
the horns and coming up with their own 
solutions. 

I think the school board and school 
officials of North Royalton deserve the 
thanks of this Congress for their pa
triotic actions. 

The letter follows: 
NORTH ROYALTON CITY ScHOOLS, 

North Royalton, Ohio, July 25, 1978. 
Hon. RONALD MOTTL, 
Congressional District of cfhio, 
U .S. House of 'Representatives . 

DEAR CONGRESSMAN MOTTL: As president of 
the N. Royalton Board of Education I would 
like to report to you about the small things 
we are doing in our school district. 

1. We have conducted an energy audit of 
one of our elementary schools and corrected 



July 28, 1978 
all and any energy losing equipment and 
space. 

2. The Appalachian Exploration Inc. whom 
we signed an agreement for an oil and gas 
lease started to dig today, July 25, 1978 and 
ls expected to hit gas sometime this week. 
This school system wlll naturally begin to 
profit from this lease. 

North Royalton City Schools is proud that 
it is doing the very best possible to make 
itself self sufficient in this energy age. 

We wlll be honored if you can report our 
efforts to the Congress, the Departments of 
Energy and Education as well as the Presi
dent of the U.S. 

Sincerely, 
F'ELINO V. BARNES, M.D .• 

MILWAUKEE JOURNAL, PORTLAND 
OREGONIAN, READING EAGLE OP
POSE FOREIGN AID CUTS 

HON. MATTHEW F. McHUGH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. McHUGH. Mr. Speaker, the for
eign assistance appropriations bill will 
soon come before the House for consid
eration. As every Member is aware by 
now, numerous amendments will be of
fered to reduce funding and to restrict 
how our assistance may be used in a 
variety of ways. 

I am opposed to these amendments, 
M:r. Speaker, and I have been encour
aged by the fact that so many thought
ful and responsible newspapers across 
the Nation have indicated their opp-0si
tion to them as well. For example, the 
Milwaukee Journal in a recent editorial 
argued that the United States should not 
attempt to impose political conditions on 
our contributions to the international :fi
nancial institutions since they were never 
intended to serve as instruments of U.S. 
short-term foreign policy goals. 

The Portland Oregonian elaborated on 
this point by observing that a substantial 
reduction in our foreign aid would prove 
harmful to a system of international 
agreements that we ourselves originally 
fostered. 

Finally, the Reading, Pa., Eagle made a 
more direct point in a recent editorial. 
It pointed out that AID and the IFis 
spend much of the foreign aid funds we 
provide on goods and services in the 
United States, and suggested that we 
should not overlook the beneficial domes
tic consequences of foreign aid. 

For the benefit of those Members who 
may not have seen these editorials, I am 
including them in the RECORD at this 
time: 

FOREIGN Am's MISGUIDED CRITICS 

Today's great disparities between rich and 
poor nations are the seeds for tomorrow's 
global conflicts. Over the years, the US has 
wisely voiced the need to help lessen those 
gaps. Now it has a. particularly good oppor
tunity to match its words with dollars. 

The House soon will take up a $7.35 blllion 
foreign assistance blll. Of special importance 
is a. $2.62 billion appropriation within the 
legislation representing America's promised 
share of support for the World Bank, the 
Inter-American Development Bank, the 
Asian Development Bank and the African 
Development Fund. These important multi-
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national lending institutions play a. vital 
role in providing assistance to solid economic 
development projects in the poorer countries 
of the globe. 

These institutions' criteria. for lending are 
not based on politics but on the economic 
viab111ty of the proposed project. Will the 
benefits outweigh the investment? Will the 
project pay? This kind of approach not only 
makes sense financially but it also fosters 
the right kind of development psychology in 
an underdeveloped country. There are no po
litical strings attached to these loans. The 
recipient nation is beholden to no rich, in
dustrialized country in particular. 

It is in the best interest of the US to en
courage this kind of multinational activity. 
Regrettably, that view might not prevail in 
the House. One reason is a stinginess ill be
fitting a. powerful nation. Although the US 
contributes a smaller fraction of its national 
wealth to foreign assistance than do many 
industrialized nations, some House critics 
stlll want to slash support for these inter
national banks. Such a step would be tragic 
since the amount already is a. pared down 
version of the administration's original rea
sonable request of $3.5 billion. And Congress 
already is in arrears in paying to the banks 
what it promised in past years. 

A second problem is the desire to place 
severe restrictions on how the American 
money is used. Some critics don't want the 
banks to grant loans to countries that re· 
strict human rights; others don't want the 
institutions to support projects that compete 
with US products; and still others want to 
bar loans specifically to such countries as 
Cuba, Vietnam, Cambodia, Laos, Angola, 
Mozambique and Uganda. 

Such restrictions would be quite proper if 
this were bilateral US foreign aid meant to 
support specific short term foreign policy 
goals. But these lending institutions are spe
cifically designed to be free of politics-and 
for good reason. 

The US should not try to impose its narrow 
desires on these banks any more than should 
France, England, Japan or Saudi Arabia., who 
also contribute funds. If every country at
tempted to have its way, the banks simply 
could not function-and the world would 
be a. more explosive place. 

CASE FOR FOREIGN Am 

California's Proposition 13 precedent in 
tax slashing has had a variety of impacts. 
One of the first and most serious of these 
has been congressional whittling on foreign 
aid legislation. The mood in Congress has 
been apparently to impress the folks back 
home by a show of frugality at the expense 
of the nation's foreign relations. 

The foreign aid issue is expected to come 
to the floor of the House of Representatives 
after the July 4 recess. The House Appro
priations Committee cut more than $1 blllion 
off the total the Carter administration re
quested for the Agency for International 
Development (AID), International Financial 
Institutions (IFI), including the World 
Bank, and m1litary credit and sales. There 
has been some talk in Congress Of killing 
the entire package. 

That would be a great disservice, not only 
to the poor nations of the world, but to the 
U.S. national interest as well. 

This country has been campaigning a.broad 
for an increase in foreign aid on the part of 
the world's most developed countries, many 
of them U.S. allies. An abrupt cessation of or 
substantial cut in U.S. foreign aid would be 
harmful to the system of international 
agreements fostered by this country for the 
strengthening of Third World economies, 
stimulation of trade and alleviation of hun
ger in the poorest countries. 

For example, the United States was in
strumental in creating the agencies in the 
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IFI as a means of encouraging other de
veloped countries to share in assistance to 
developing nations. A congressional rebuke 
to foreign aid would hurt that program, 
perhaps cripple it. 

The issues are expected to be debated for 
several days in the House. Members will 
probably try to exhibit on the floor their 
response to Proposition 13 in the form of 
reductions in foreign a.id. Some reductions 
are tolerable, but the bill should not be 
gutted to the extent that the product would 
harm U.S. influence and interests abroad. 

AID MONEY SPENT AT HOME 

The Senate has just voted a 5 percent 
across-the-board reduction in "foreign a.id," 
which poses, according to President Carter, 
a threat to the good repuation that the 
United States enjoys around the world. 

The echoes, moreover, may be heard not 
just in some far away place, but right here 
in our own backyard. 

In a manner of speaking, "foreign aid" is 
a misnomer for the federal program under 
which goods and services are bought in the 
United States and sent overseas. It is true, 
of course, that recipient countries are the 
beneficiaries, but they get the value only. The 
buck stops a.t home; we keep the money. 

During the pa.st year, for example, the 
Agency for International Development spent 
$17,182 right here in Reading, out of a total 
of more than $23.2 million worth of goods 
and services that it bought in Pennsylvania. 

Of the Berks total, $3,109 went to Carpen
ter Steel Company; $7,110 to Kaweeki Berylco 
Inc .; $4,456 to Mercator Corp.; and $2,507 
to Rockwell International. 

The sums spent here are dwarfed by those 
in nearby counties: $8.3 m1llion in Lehigh: 
$1.2 mllllon in Montgomery, and $728,000 in 
Chester. 

AID explains that the commodities and 
services that it buys a.re used to help stimu
late economic growth in less developed coun
tries, many of which supply raw material for 
U.S. factories and, also, are export markets 
for U.S. products. 

Of the statewide total of $23.2 million, 
more than $3.6 mlllion to Pennsylvania. farm
ers and food processors for grain and other 
agricultural commodities for developing 
countries under the Food for Peace program. 

Multinational development institutions 
supported by the United States, such as the 
World Bank, also purchase goods and services 
in the United States, but accurate figures on 
that are not available. 

In addition to humanitarian reasons, the 
United States supports a. foreign aid pro
gram to combat problems in less developed 
countries that do or could influence the 
peace, security, and well-being of the United 
States. 

Among these Third World problems are 
massive hunger that ca.uses political up
heaval, skyrocketing population growth that 
nullifies economic gains, lack of job oppor
tunities that triggers migration to affluent 
countries, depletion of natural resources like 
fresh water and arable lands, and environ
mental degradation. 

That the effort also bolsters our domestic 
economy must not be overlooked.e 

ELIMINATION OF GLOBAL HUNGER 

HON. HAROLD S. SAWYER 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. SAWYER. Mr. Speaker, the inter
national community has repeatedly re-
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affirmed its commitment to eliminate 
global hunger and malnutrition. We in 
the United States strongly subscribe to 
this action and we have taken affirmative 
steps to help others who are in need. Not 
only must we address this accelerating 
problem through the attention of govern
mental efforts, but we must enlist the 
support and assistance of all religious, 
social, and other private organizations 
to effectively reduce world hunger. 

In furtherance of this policy, I am 
pleased to call the attention of my col
leagues to the action taken by the 
Christian Reformed Synod of North 
America on June 26, 1978. 

Their declaration follows: 
DECLARATION ON WORLD HUNGER 

R'ecognizing God as the Creator of all 
things, and man as his steward; 

Confessing that God breaks into the lives 
of his people with his Word and Spirit, train
ing them in patterns of love and justice; 

Finding in God's Word his liberality for 
men and the whole creation, and protective 
laws for the defenseleEs and underprivileged; 

Remembering the grace of the Lord J'esus 
Christ, who entered poverty so the.t others 
might become rich; and 

Listening to God's call to his people to 
disciple all nations and to practice love and 
Justice in the earth;-the synod of the 
Christian Reformed Church acknowledges 
that the alleviation of hunger at home and 
abroad is an integral part of our Christian 
responsibiUty, and asks that all members of 
the Christian Reformed Church devote them
selves to gratitude, compassion, repentance, 
and justice as they resoond to world hunger 
with a ministry of word and deed. e 

SOVIETS SUBJECT PHILADELPHIA 
SISTER TO OUTRAGEOUS ORDEAL 

HON. JOSHUA EILBERG 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. EILBERG. Mr. Speaker,"!. would 
like to draw my colleagues' attention to 
an abhorrent experience endured by 
Sister Gloria Coleman during her recent 
trip to the Soviet Union. 

Sister Gloria iD coordinator of inter
faith and ecumenical affairs for the 
Cardinal's Commission on Human Rela
tions of the Archdiocese of Philadelphia. 
She also serves as chairman of Phila
delphia's Interreligious Task Force on 
Soviet Jewry. 

During her visit to the U.S.S.R., Sister 
Gloria met with both Jewish and non
Jewish activists, to let them know that 
Christians in the United States are dedi
cated to the cause of human rights. 
While she was waiting at the Moscow 
airport for her airplane to return home, 
Sister Gloria was forced to undergo a 
body search by an airport employee in a 
locked room, after which the notes she 
had kept of her trip and addresses of 
Soviet Jews were taken from her. Air
port officials refused to provide her with 
a document stating that the materials 
had been confiscated. 

I would like to commend Sister Gloria 
for her courageous work on behalf of 
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Soviet activists. I would also like to 
share with my colleagues the following 
article, which describes Sister Gloria's 
horrifying experience : 
[From the Philadelphia Evening Bulletin, 

June 30, 1978) 
NUN SAYS RUSSIANS SEIZED NOTES, FILM 

(By Paula Herbut) 
A Roman Catholic nun concerned about 

the plight of Soviet Jews charged yesterday 
that notes she kept of a recent 16-day trip 
to the Soviet Union, including addresses of 
Soviet Jews, were confiscated at the Moscow 
Airport before she returned home. 

Sister Gloria Coleman of Philadelphia said 
yesterday that she handed over the material 
after she was locked in a room at the airport 
and subjected to a body search Sunday 
morning before her departure. 

Films of the trip taken by another nun, 
Sister Ann Gillen of Chicago, executive di
rector of the national Interrellgious Task 
Force on Soviet Jewry, also were confiscated, 
Sister Gloria said. 

"I insisted I was a tourist. There was no 
reason for a body search," she said in a 
press conference at Jewish Community Re
lations Council offices at 260 S. 15th st., 
Philadelphia. "My objection was that I had 
no one there to witness it (the search)." 

"It was obvious we had no rights at the 
time we were being questioned and being 
searched. There was a feeling of powerless
ness," she said. "All the laws were being 
made on the spot for their purposes." 

Sister Gloria ls coordinator of interfaith 
and ecumenical affairs with the Cardinal's 
Commission on Human Relations of the 
Roman Catholic Archdiocese of Philadelphia 
and Philadelphia chairman of the Inter
religious Task Force on Soviet Jewry. 

She said that she and Sister Ann unsuc
cessfully requested a document stating that 
the material and films had been confiscated. 
She said she filed complaints on Monday 
with the U.S. State Department's Soviet Desk 
and Office of Human Rights and Human 
Affairs. 

Her luggage was separated and searched, 
Sister Gloria said, and she was asked into 
a room where she was to be searched by a 
woman employe at the airport. After enter
ing, she decided to leave, she said. But when 
she turned to the door, the woman locked 
and bolted it, the nun said. 

Sister Gloria said she believes she and Sis
ter Ann were singled out because they ig
nored several of the group tours made to go 
off by themselves, sometimes to sightsee and 
sometimes to visit Soviet Jewish activists. 

"I wanted to bring some hope to them 
(the activists)," she said. "I wanted them 
to know that Christians were interested in 
human rights being denied ... Whether 
it will be for other Christians or Jews, we're 
all together " 

The two visited about 30 activists or the 
fam111es of activists who are in prison, all 
but one of them Jewish, Sister Gloria said. 
Most have, been trying to obtain emigration 
rights. 

One was Ida Nudel, whom they visited 10 
days before she was convicted of "malicious 
hooliganism" stemming from her attempts 
to emigrate to Israel, Sister Gloria said. She 
said Mrs. Nudel's Moscow apartment was 
kept under surveillance by agents who fol
lowed the trio when they left. 

Mrs. Nudel, a 47-year-old economist, is 
called the "guardian angel" by imprisoned 
Soviet activists because of her aid to prison
ers and their fam111es. She was sentenced 
on June 21 to four years in a prison camp 
in Siberia. Convicted the same day on the 
same charge was Jewish activist Vladimir 
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Slepak, a 50-year-old electronics engineer 
who received five years. 

"There is obviously a crackdown" by the 
Soviet government, "an attempt (to break) 
the back of the (Soviet activist) movement," 
Sister Gloria said. "The atmosphere was very 
tight, very tense."e 

AN INADEQUATE DIAGNOSIS 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. DORNAN. Mr. Speaker, it is a sad 
day in this Nation when a longtime, inti
mate adviser to the President of the 
United States has to resign his position 
of public trust because of a man if est 
abuse of his professional status as a 
psychiatrist-physician. The situation 
created by Dr. Peter Bourne, who falsi
fied a prescription for a mood-altering 
drug to be used by a member of the White 
House staff, cries out for attention. 

Mr. Charles Seib of the Washington 
Post relates that there 1s more to the 
story in his July 26 article. More ques
tions have been raised than have been 
answered both by the press and Mr. Jody 
Powell. We have two examples of abuse. 
Is there further drug abuse on the White 
House staff? Why did the Post's execu
tive editor, Ben Bradlee, sit on the story 
about Peter Bourne snorting cocaine 
rather than unleashing his ever-so-effi
cient Watergate bloodhounds? What 
was the personal lifestyle of the White 
House staffers that prompted the so
called need for such drugs? What bad 
dreams was Mr. Bourne trying to assuage 
for his young White House friend with 
his quaalude treatment? 

Alexandr Solzhenitsyn's reference to 
Western decadence is all the more poign
ant now. How is this ugly incident being 
played by the Soviet controlled press? 

At one point in Mr. Carter's 1976 Presi
den.tial campaign, a need for some quick 
"prop-up" money led his campaign staff 
to seek the fund raising assistance of 
acid-rock concert, drug culture types. 
Are the seeds of that peculiar decision 
coming to fruition? 

Mr. Nixon had his flakey staff people. 
Mr. Carter had his Lance and his Bourne. 
The American people will not swallow 
the shallow placebo offered by Mr. 
Carter's Press Secretary, Jody Powell, 
nor Ben Bradlee's tranquilizing excuses. 

The Charles Seib column follows: 
[From The Washington Post, July 26, 1978) 
THE COCAINE INCIDENT: THERE'S MORE TO 

THE STORY 

(By Charles B. Seib) 
Dr. Peter. Bourne left the White House 

to an old refrain: He was lynched by Presi
dent Carter's enemies, who were abetted by 
the press. 

Bourne resigned after it was disclosed that 
he had signed a prescription for a much
abused drug made out to a fictitious per
son. That surely was an unseemly thing for 
the president's adviser on drug abuse to do. 
But Bourne told the president in his letter 
of resignation that he really was a good fel
low and the real villlans were "those who 
seek to hurt you through my disparagement." 
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"I know clea.rly recognize" he said, "that I 

am an instrument through which others at
tempt to bring disfavor to you." 

Such nonsense can be partly excused as 
the distraught maundering of a man whose 
world has Just era.shed. But it has a fami
liar ring, recalltng the less precipitous but 
no less self-righteous departure of Bert Lance 
less than a year ago. 

If Bourne believed what he said, he wa.s 
kidding himself. The prescription caper was 
news. Any newspaper that suppressed it 
would deserve to have its First Amendment 
shredded. 

It ts true the coverage got strident; it 
always does when the press goes after mis
behavior in high places. But once that luck
less woman was arrested for trying to pick 
up the Quaaludes, there was only one way 
the story could go. 

Having retained my membership in the 
Society of Militant Journalists, I must go on 
to say that there were several aspects of the 
story that the press should feel quea.sy 
about. To wit: 

An important element in Bourne's deci
sion to quit undoubtedly was a sensational 
follow-up to the prescription story-a report 
that, at a party thrown last December by a 
group favoring the legalization of marijuana, 
Bourne not only smoked marijuana but also 
used cocaine, a very 1llegal and very expen
sive drug. The party was a big one, attended 
by at least 600 people It was in an upstairs 
bedroom off limits to the bulk of the crowd, 
the story goes, that Bourne used the cocaine. 

That bit of news wa.s broken by Jack And
erson on ABC television the morning after 
The Washington Post's story on the phony 
prescription. 

Bourne resigned later that day, and the 
next morning The Post gave the cocaine
snorting story prominent front-page display. 
It said Anderson's report had been sub
stantiated by "a witness interviewed by The 
Washington Post." 

Anderson's report and The Post's confirma
tion and expansion of it shared a defect: 
They didn't tell the whole story. 

Anderson's broadcast was based on infor
mation supplied by one of his reporters, 
identified in The Post's story as Gary Cohn. 
Anderson did not tell his viewers that Cohn 
had been at the party, although not up tn 
the bedroom, and that he had heard about 
the cocaine incident at that time. 

After the prescription story broke, Cohn 
told Anderson what he knew, and Anderson 
directed him to get statements from wit
nesses. When those were obtained, Anderson 
went on the air with the story. 

Now about that "witness interviewed by 
The Washington Post" on whom The Post's 
story mainly relied. The witness was, in fact, 
a Post reporter who had attended the Decem
ber party and who said he saw Bourne snort 
cocaine through a rolled piece of currency, 
as is the fashion. Two other Post people were 
in the bedroom, which must have been a 
crowded one, at the historic moment, but 
apparently they did not supply material for 
The Post story. 

Anderson and Ben Bradlee, executive editor 
of The Post, have explanations for their 
failure to reveal their reporters' special con
nection with the story. 

Anderson says that since Cohn wasn't ac
tually in the bedroom there was no need to 
mention that he was at the party. He says 
that he felt it was more important, in the 
two minutes of air time he had, to put the 
story in balance by noting some of the good 
things Bourne had done while at the White 
House. 

Had Cohn been upstairs and a witness to 
CXXIV--1466-Part 17 

EXTENSIONS OF REMARKS 
the cocaine incident, Anderson added, he 
would have mentioned him on the air. 

Bradlee says he ls not troubled by The 
Post's failure to tell its readers that the wit
ness it interviewed wa.s one of its own re
porters. "He gave us the information under 
a pledge of confidentiality, as news sources1 

often do," he says. "Since we couldn't use his 
name, there was no point in identifying him 
as a Post reporter." 

Well, maybe. But by not disclosing that 
their reporters were aware of the cocaine
snlfflng months ago, both Anderson and The 
Post avoided an awkward news-business 
question: If the incident is such big news 
now, why didn't their reporters consider it 
news last December? Bourne wa.s the presi
dent's drug-abuse adviser then, and cocaine 
was a highly illicit drug. 

Although it is water long since over the 
dam, both Bradlee and Anderson say that if 
they had known what their reporters kr.ew 
last December they would have gone s.fter 
the story. 

The cocaine story, like the prescription 
story, was a legitimate one. It concerned the 
conduct of a high public official in his special 
area of responsibility. It would have been a 
legitimate story seven months ago. 

But the fact remains that neither Ander
son nor The Post came totally clean with 
their publics. And a basic truth-that it is 
the media people who decide what is news 
and what isn't-was driven home again.e 

AGRICULTURAL PROBLEMS 

HON. TIM LEE CARTER 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. CARTER. Mr. Speaker, I wish 
to share with my colleagues an address 
delivered by Robert H. Stevens, Ph. D., 
a professor of biology and chairman of 
the Bureau of Conservation and En
vironmental Science at Rutgers Uni
versity. 

Dr. Stevens' remarks, entitled "Agri
culture, America's Brightest Star, Out
shines Its Quibbling Critics," puts into 
proper perspective the invaluable con
tribution by those in this country who 
produce our food and fiber. I fear that 
sometimes we tend to forget how great 
that contribution is, and I offer this 
speech for the careful perusal of the 
Members of this body. 
AGRICULTURE. AMERICA'S BRIGHTEST STAR, OUT

SHINES ITS QUIBBLING CRITICS 

(By Robert H. Stevens) 
The towering structure of America rests 

primarily on the production of food and 
fiber. It is the basis of our standard of liv
ing and our national prosper! ty. 

Even during the recent recession, with the 
highest unemployment level since the great 
depression of the 1930's, America ts stm the 
most fortunate land on earth for the vast 
majority of its citizens. 

U.S. industrial equipment and supplies, 
public services and facilities, housing and 
furnishings, education and training, medi
cine and public health, communications and 
transport and, above all, food and fiber, not 
only surpass those of any other nation on 
earth in abundance, quality and availab111ty 
to the people, but of any nation since history 
began. 
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The efficiency of our farms ls such that our 

burgeoning population ls more than ade
quately nourished by the land labor of less 
than 5 percent of our people. We thereby 
release 95 percent to advance our industry, 
our public works, our education, our research 
and to enrich our culture and to maintain 
our defense. 

The charge by uninformed persons that 
U.S. agriculture ts wasteful of energy ts with
out substance. Agricultural production in 
1976 (the last full year of record) consumed 
only 3 percent of our total national energy 
budget, and at the same time accounted for 
exports equivalent to 68 percent of all petro
leum imports. As for manual labor taking 
over energy tasks, a human being laboring 10 
hours (at approximately $26.80 total wages) 
does work equivalent to that provided by 3 
cents worth of electricity. Pesticides, also 
blamed by some persons as being energy con
sumptive, actually requires only 2 percent of 
our agricultural energy budget, the equlva
l~nt of .06 of 1 percent of our national energy 
consumption. 

The other great world power, the U.S.S.R., 
still binds over 50 percent.of her people to the 
toil of the soil and yet is unable to produce 
the bare necessities of food and fiber for her 
people with reliability. They have to appeal, 
periodically, to America to supply the 
deficiency. 

For the first time in the history of man's 
long and often frustrating struggle against 
want, America has, in this century, found 
how to banish hunger, exposure and destitu
tion from the earth. 

This is by far the greatest victory that 
democracy and the political philosophy of 
freedom of choice and enterprise has won. 
It constitutes the fundamental fulfillment of 
our civilization upon which all other na
tional accomplishment necessarily rests. 

THE SEED FOR AGRICULTURAL DEVELOPMENT 

A century a.go the Federal Government 
recognized that America wa.s an agrarian 
nation, which would have to rely entirely 
upon its own lands and waters, its own in
genuity and industry to provide not only the 
bare necessities of life but also the surplus 
capital, only upon which the future devel
opment and prosperity of the country would 
have to depend. 

Thus the state land grant colleges and 
later the agricultural experiment station 
systems, both state and federal, were estab
lished to educate the young rural people in 
the constructive use and exploitation of the 
land and its resources, and to research and 
resolve the myriad problems involved in food 
and fiber production. 

The total investment over the past century 
by the taxpayers of the United States in 
agricultural and industrial research related 
to food and fiber production, about $16 bil
lion, is returned every year in the reduced 
food bill paid by the American consumer. 

In 1973, the cost of food to the American 
consumer dropped below 16 cents of the take 
home dollar. It has risen slightly since to 
about 18 cents, where it is still the lowest all 
time cost for the highest nutritional level of 
any country in the world. 

In the days of the great depression, the 
food bill in America was over 30 % of the 
take home income, and it lies well above 
that figure for most of the countries of the 
world today, including Russia. 

Our food supply is also the most nutri
tious, highest quality, most abundant and 
it ls readily available at virtually all sea
sons of the year. 

BITING THE HAND THAT FEEDS 

Yet there are those who complain of its 
cost, its quality, its composition, its safety 
and its appearance. They conveniently ignore 
their own enlarged incomes and the increase 
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in expenses of the farmer. They contend the 
quality is inferior to that of former years, 
although assays reveal that on comparable 
scales it is actually of substantially superior 
quality. They say it has been over-processed 
into convenience foods, but they no longer 
want to peel potatoes, string beans, shell 
peas, fillet fish or bake breads and pastries. 

They insist that modern U.S. foods a.re 
laced with "poisons" to preserve their a.ppea.r
a.nce and to prolong shelf life, without re
alizing that there a.re no medically annotated 
records of any consumer becoming sick, de
veloping cancer or dying from the direct 
consumption of any foodstuff that has been 
treated with any registered pesticide, pre
servative or food additive used in accordance 
with approved registered label recommenda
tions. 

Yet, there a.re numerous instances, medi
cally recorded every year, of consumers 
becoming sick and of fatalities from con
sumption of foods contaminated with nat
ural toxins, most of which could have been 
prevented by the correct 11se of registered, 
approved pesticides and preservatives. 

The production, processing, preservation 
and distribution of food and fiber in Ameri
ca. have become 1ncred1b111ty efficient. How
ever, it has depended entirely upon research 
and development into all its phases, and this 
progress was the direct output of the land 
grant college and experiment station system 
which adapted the solution of fa.rm problems 
to ea.ch area and climatic condition through
out the United States. 

TEACHING OTHERS 

The same system can be applied a.11 over 
the world to the relief of misery for tens of 
millions of mankind. Indeed in a few cases 
the system. in miniature form, has already 
been exported to Mexico, to India, to the 
Ph111pp1nes and elsewhere. 

In these areas, the system has flourished 
and brought on the "Green Revolution," but 
much more needs to be done to bring the 
food a.nd fiber supply up to a subsistence 
level a.nd to stem the rapid approach cf vast 
fa.mines. 

Although much can be done to relieve the 
misery, hunger and want of the many tens 
of millions of humans in Africa., in Asia and 
in South America. and to lift them to a sub
sistence level, it is manifestly impossible to 
raise the standard of living of all mankind 
to that currently enjoyed in North America, 
or even to that of Western Europe or Medi
terranean Europe. 

The popula. tion of the world has already 
attained a. level where there are simply in
sufficient resources-energy, arable soils, wa
ter, meta.ls, transport, education-to raise all 
the peoples of the earth to the living stand
ards of the western world. 

There is no way in which many poor un
derdeveloped countries can be raised much 
above a. bare subsistence without pulling 
down the advanced nations to virtual 
destitution. 

We in America simply cannot appreciate 
the inordinate wealth and luxury that we 
have come to regard. not only as essential 
but even as our birth right. Our average 
income is $2,800/a.nnum, which compares 
with from $334/ca.pita/a.nnum in South 
America. or to $379 in Central America.. 

Sca.nda.na.via. comes closest to the U.S. with 
$1,707/ca.pita./a.nnum. Africa. is totally desti
tute, by western standards, ranging from · 
$77/ca.pita. / annum in central countries to 
a. high of $456 in the southern countries. 

THE ENORMOUS TASK AHEAD 

These de.ta reveal all too vividly the utter 
impossibility of spree.ding the wealth 
a.round a.nd the fa.llib111ty of so doing. 

What needs to be done, and it will take 
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over a. century of intensive and dedicated 
effort to achieve even a. partial success, is to 
spread education a.round to bring the find
ings of the research laboratory a.nd experi
ment station down to the grass roots on the 
fa.rm where it can go to work; to develop, 
introduce and distribute new species, varie
ties and strains of livestock and domesti
cated food plants into countries and 
edaphic areas where they can flourish; to 
distribute engineering skills and equipment 
to provide power to produce so that one 
man can do what it now takes perhaps a 
hundred or more to do; and to introduce, 
provide a.nd distribute agricultural chemi
cals to promote the growth efficiency of 
favored livestock and domestic crop plants 
(feedstuffs and fertilizers), and to protect 
the increased yields produced from the 
ravage of insects, weeds, disease and vermin 
(pesticides). 

Once these developing countries can 
learn to feed, clothe and shelter themselves 
from their own natural resources a.nd labor, 
they can then accumulate ca.pita.I through 
the export of goods and services and can 
attain the "Take-Off" stage into a. semi
industriallzed society and can a.t lea.st reach 
to well a.boye a. bare subsistence existence.e 

NEAL REPORTS VOTING RECORD 

HON. STEPHEN L. NEAL 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• ·Mr. NEAL. Mr. Speaker, in keeping 
with a practice I have observed ever 
since coming to Congress, I am making 
public my entire voting record. 

I sincerely believe that the citizens of 
the Fifth District of North Carolina. 
have a right to know how I voted on 
every issue coming before the House. 
Further, I believe that record should be 
compiled in such a way as to free them 
o'f the burden of research. 

The ensuing compilation is for the 
Ir.'Jnths of January, February and 
March of this year. Each entry includes, 
in order, the roll number. a description 
of the question, my individual vote, the 
vote of the North Carolina. delegation 
<in parentheses), and. finally, the vote of 
the entire House. The N.C. delegation 
vote is in the following order: Yes, no, 
and the number not present or not vot
ing. "DNV" in all instances means "did 
not vote." 

VOTING RECORD-SECOND SESSION, 95TH 
CONGRESS 

(2) Amendment to clarify authority for 
warrantless search and seizure under Fish 
and Wildlife Improvement Act, specifying 
that a federal officer must have reasonable 
grounds to believe offense has been com
mitted. Yes (4-5-2). Passed, 215-131. 

(3) Fina.I passage, Fish and Wildlife Im
provement Act, establishing a uniform policy 
of game law enforcement. Yes (8-1-2). 
Passed, 292-59. 

(5) To authorize State Department to 
acquire a bust of Gen. George C. Marshall. 
Yes ( 10-0-1). Passed, 351-22. 

(6) To require Civil Service Commission 
to comply with state court orders or property 
settlements in connection with divorces or 
legal separations of civil service employees. 
Yes (9-1-1). Passed, 369-7. 
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(7) To give civll service retirement credit 

to all federal employees of Japanese ances
try !or time spent in world War II intern
ment camps. Yes (8-1-2). Passed, 366-12. 

(8) To increase federal loan guarantee for 
fishing vessels from 75 percent to 87.5 per
cent of actual costs. No (6-3-1). Passed, 
309-68. 

(10) To permit federal tax court judges to 
withdraw from tax court pension system any 
time before benefits begin to accrue. Yes 
(11-0). Passed, 399-1. 

( 11) To authorize $6 million over three 
years !or the Administrative Conference of 
the U.S. No (6-5). Passed, 292-103. 

(12) To make it a federal offense to use 
children under age 16 for the production of 
pornographic materials, or to sell or dis
tribute these materials. Yes (11-0). Passed, 
401-0. 

( 13) To consider ( adopt rule) Outer Con
tinental Shelf Land Act Amendments. Yes 
(5-5-1). Passed, 247-158. 

( 15) Breaux Substitute !or Outer Contin
ental Shelf Lands Act Amendments. No (6-5). 
Failed, 187-211. 

(16) Minority substitute for Outer Con
tinental Shelf Lands Act Amendments. No 
(3-8). Failed, 143-229. 

(18) To authorize $1 million for the Office 
of Rall Public Counsel. Yes ( 10-0-1) . Passed, 
318-44. 

(19) To require ConRall to assume the 
bankrupt ra.llroads' obligations to pay medi
cal and life insurance premiums for 13 em
ployees who retired before ConRall took 
over assets of the railroads. No (7-3-1). 
Passed, 314-50. 

(20) To allow supplemental or all-cargo 
air carriers to qualify !or new air cargo cer· 
tiflcates immediately, rather than wait one 
year. Yes ( 10-0-1). Passed, 403-0. 

(21) To delete Interior Department au
thority for core and test dr1111ng under Outer 
Continental Shelf Lands Act. Yes (10-0-1). 
Passed, 328-77. 

(22) Continental Shelf: To eliminate lease 
cancellation compensation for investment of 
leasee if lease is canceled. Yes. ( 10-0-1). 
Passed, 208-194. 

(23) Continental Shelf: To limit the use 
of new bidding systems to at least 10 per
cent of newly leased areas, but not more than 
30 percent. No (8-2-1). Failed, 196-207. 

(24) Continental Shelf: To require that 
new bidding systems be used for a.t least 
20 percent, but not more than 50 percent, of 
newly leased acreage. No. (7-3-1). Passed, 
219-188. 

(25) To resolve into Committee of the 
Whole House to consider Bankruptcy Law 
Revision. Yes ( 10-0-1). Passed, 405-4. 

(26) To strike provision of Bankruptcy 
Law Revision to establish an independent 
bankruptcy court and make bankruptcy 
Judges federal lifetime judges. Yes ( 10-1) . 
Failed, 146-262. 

(27) Continental Shelf: To give discre
tionary authority to Justice Department to 
review proposed OCS lease sales for possible 
antitrust implications. Yes (11-0). Passed, 
241-162. 

(28) Continental Shel!: To strike provi
sions of the bill requiring random selection 
of tracts to be used under new bidding sys
tems. Yes. (9-2) . Passed, 225-174. 

(29) To approve the journal of the last 
day's proceedings. Yes ( 10-0-1). Passed, 368-
21. 

(30) Continental Shelf: To strike provi
sions establishing documentation, registry 
and manning requirements for vessels · and 
rigs on the OCS. No (0-10-1). Failed, 118-
280. 

(31) Continental Shelf: To require that all 
building and rebuilding of vessels, platforms 
and rigs for the OCS would have to be per-
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formed in the U.S. No (0-11). Failed, 201-208. 

(33) Continental Shelf: To stipulate that 
20 % of OCS revenues, up to $200 mllllon per 
year, be shared with the coastal states most 
directly affected by offshore development. 
Yes (11-0). Passed, 279-120. 

(34) Continental Shelf: To exempt states 
which receive OCS revenue sharing funds 
from existing requirements that they have 
federally approved Coastal Zone Management 
Plans. Yes ( 11-0). Failed, 159-230. 

(35) Continental Shelf: Final passage, to 
provide specific statutory guidelines, stand
ards and procedures for the development of 
Outer Continental Shelf oil, gas and other 
resources. Yes ( 11-0). Passed, 291-91. 

(36) To adjust Medicaid payment rates for 
Puerto Rico, Guam and the Virgin Islands to 
conform to those of the 50 states. Yes (8-2-
1). Passed, 253-106. 

(37) To consider (adopt rule) on H.R. 
8336, Chattahoochee River Recreation Area. 
Yes ( 10-0-1). Passed, 323-41. 

( 39) Timber Sales: To direct the Secretary 
or Agriculture to require sealed bids on all 
sales of publicly owned timber. No. (0-9-2). 
Failed, 136-239. 

(40) Timber Sales: To authorize the Sec
retary of Agriculture to select the bidding 
method which best insures fair competition, 
fair value to the government for timber, eco
nomic stab111ty for timber-dependent com
munities, and prevention of collusive prac
tices. Yes (9-0-2). Passed, 295-78. 

(42) To authorize 145 new federal Judge
ships (including three in North Carolina). 
Yes ( 11-0). Passed, 319-80. 

(43) To consider (adopt rule) on H.R. 
6805, Office of Consumer Representation. Yes 
(6-5). Passed, 271-138. 

(44) Glickman Substitute: To establish an 
Office of Consumer Counsel in each of the 
23 departments and major agencies. No. 
(6-5). Failed, 93-313. 

(46) To resolve into Committee of the 
Whole House to consider Office of Consumer 
Representation Act. Yes (10-0-1). Passed, 
377-25. 

(47) Consumer: To extend to all agencies 
the requirement that the President be no
tified 30 days before the Office of Consumer 
Representation sought Judicial review of an 
agency action. Yes (9-2). Failed, 195-219. 

( 48) Consumer: To eliminate provision 
which exempted labor injunction suits, cer
tain proceedings of the National Labor Re
lations Board, and activities of the Federal 
Mediation and Conc111ation Service. No (2-
9) . Failed, 138-274. 

( 49) Consumer Representation: To strike 
provision which exempted from the blll 
proceedings of the Department of Agricul
ture, Farmers Home Administration and 
Federal Crop Insurance Corp. No. (0-11). 
Failed, 105-309. 

(60) Consumer Representation: Final pas
sage, to create an independent, nonregula
tory Office of Consumer Protection to repre
sent the interests of consumers before fed
eral agencies and the courts. No ( 1-10). 
Failed, 189-227. 

(62) To recommit with instructions Red
wood National Park Amendments. No (2-9). 
Failed, 116-274. 

( 63) To expand Redwood National Park 
in California by 48,000 acres. Yes (10-1). 
Passed, 328-60. 

(64) To adopt conference report on En
dangered American Wilderness Act, de
signating 17 areas, including 1.3 m1llion 
acres in the western U.S., for inclusion in 
the National Wilderness Preservation Sys
tem. Yes (11-0). Passed, 333-44. 

(56) To resolve into Committee of the 
Whole House to consider H.R. 2664, Black 
Hm Claim. Yes (11-0). Passed, 337-17. 
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(66) To instruct House conferees on Addi

tional Federal Judgeships to insist on House 
provision regarding merit selection of fed
eral district court Judges. Yes (9-1-1). Passed 
321-19. 

(57) To resolve into Committee of the 
Whole House to consider Chattahoochee 
River Recreational Area. Yes (11-0). Passed, 
325-7. 

(58) To require State of Georgia to take 
over ownership and operation of Chatta
hoochee River National Park in 1980. No 
(1-9-1). Failed, 119-230. 

( 59) Final passage, to acquire up to 6,300 
acres and develop and operate Chattahoochee 
River National Park. Yes (8-2-1). Passed, 
273-79. 

(60) To limit number of commissioned 
officers in the m111tary and establish uni
form standards for appointment, promotion 
and retirement. Yes ( 10-0-1). Passed, 361-7. 

( 62) To adopt conference report on black 
lung benefits. Yes (7-4). Passed, 264-113. 

(63) To create National Aquaculture 
Plan to facilitate development of commercial 
aquaculture in U.S. Yes (7-4). Passed 234-
130. 

(65) To authorize $260 million from High
way Trust Fund to states for repair of pot
holes and highway damage. No (4-6-1). 
Passed, 274-137. 

(66) To authorize the president to call 
separate White House conferences on the 
arts and the humanities. Yes (10-0-1). 
Passed, 341-66. 

(67) To extend Alcohol and Drug Abuse 
Education through FY 1983, and to authorize 
$67.6 mlllion for five years for its programs. 
Yes ( 10-0-1). Passed, 409-0. 

(68) To authorize $5 million for the Hubert 
H. Humphrey Institute of Public Affairs at 
the University of Minnesota. Yes (10-0-1). 
Passed, 356-53 

(71) To table a motion to recede and con
cur with a Senate amendment rescinc!'ng 
$462 million for production of two B-1 
bombers. No ( 6-5) . Failed, 172-244. 

(72) To concur in a Senate amendment to 
rescind $462 million for production of two 
B-1 bombers. Yes (5-6). Passed, 234-182. 

(73) To consider (adopt rule) IMF Supple
mentary Financing Facility. (Neal b1ll). Yes 
(11-0). Passed, 386-16. 

(76) IMF: To specify that salary limits 
would apply only to the Supplementary Fi
nancing Fac111ty and not to all IMF repre
sentatives. Yes (5-6). Passed, 253-141. 

(77) IMF: To authorize the U.S. to invest 
$1.8 billion in the Supplementary Financing 
Fac111ty of the International Monetary Fund. 
Yes (6-5). Passed, 267-126. 

(78) Overseas Private Investment Corp. 
(OPIC): To prohibit OPIC loans or guaran
tees to the National Finance Corp. of Panama 
unless apµroved by the House of Represen ta
ti ves. DNV ( 6-4-1). Failed, 166-199. 

(79) OPIC: To prohibit OPIC from insur
ing or financing any project to establish or 
expand production of palm oil, sugar, or 
citrus crops for export. Yes (9-2). Passed, 
191-167. 

(80) OPJC: Final passage, to extend OPTC 
through FY 1980. Yes (8-3). Passed, 191-165. 

(81) To consider (adopt rule) Grazing Fee 
moratorium. Yes (10-0-1). Passed, 302-1. 

(82) To consider (adopt rule) Wichita In
dian Tribal Lands. Yes (8-1-2). Passed, 
295-6. 

(83) To place one-year moratorium on in
creases in public lands grazing fees. Yes ( 10-
0-1). Passed, 257-47. 

(84) To accept Roncalio substitute to 
Wichita Indian Tribal Lands, defining af
filiated bands, etc. Yes (10-0-1). Passed, 
293-1. 
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(85) Final passage, to permit Wichita In

dian Tribe to file its land claims against 
the United States with the Indian Claims 
Commission, etc. No (8-2-1). Passed, 226-68. 

( 87) To approve action of District of 
Columbia Council amending D.C. Home Rule 
Charter so D.C. voters can initiate laws and 
disapprove council acts by referendum. Yes 
(9-1-1). Passed, 321-24. 

(88) To approve D.C. Council action per
mitting D.C. voters to recall elected officials. 
Yes ( 10-0-1). Passed, 35Q-4. 

(90) To abolish diversity of citizenship as 
a basis for federal court Jurisdiction. No. 
(7-3-1). Passed, 266-133. 

(91) To authorize $290 mlllion through 
FY 1981 and make substantive changes in 
Federal Trade Commission functions. No 
(0-10-1). Failed, 146-255. 

(92) To authorize funds ($3.18 mlllion for 
three years) for American Folkll!e Center of 
Library of Congress. Yes (10-0-1). Passed, 
306-80. 

(94) To consider (adopt rule) D.C. Rep
resentation in Congress. DNV (10-0-1). 
Passed, 386-21. 

(96) To resolve into Committee of the 
Whole House to consider D.C. Representa
tion in Congress. DNV (9-0-2). Passed, 369-
15. 

(96) To resolve into Committee of the 
Whole House to consider D.C. Representation 
in Congress ( day after preceding vote) . DNV 
( 10-0-1). Passed, 394-12. 

(97) To propose a constitutional amend
ment to provide the District of Columbia 
with representation in Congress on the same 
basis as states. Yes (11-0). Passed, 289-127. 

(99) To approve the Journal of the previ
ous day's proceedings. Yes (9-1-1) . Passed, 
304-20. 

(100) To provide $400,000 for Veterans• Af
fair Committee investigations and studies. 
Yes (11-0). Passed, 336-1. 

( 101) To provide $275,000 for District of 
Columbia Committee investigations and 
studies. Yes ( 10-0-1). Passed, 318-15. 

(102) To provide $49,500 !or Rules com
mittee investigations and studies. Yes (11-
0). Passed, 321-13. 

(104) To approve Journal of previous day's 
proceedings. Yes (9-0-2). Passed, 331-11. 

(105) To designate May 3, 1978, as Sun 
Day. Yes (9-0-2). Passed, 348-7. 

(107) To extend the authority of Commis
sioner of Education to waive certain require
ments regarding the use of grants !or 13 
school districts, allowing them to continue 
programs begun under ESEA Title I studies. 
Yes (11-0). Passed, 404-0. 

( 108) To consider ( adopt rule) on Increas
ing the Temporary Debt Limit. No (9-2). 
Passed, 285-115. 

(110) To strike provision requiring that 
subsequent debt ce111ngs be set in concur
rent budget resolutions provided for in the 
Budget and Impoundment Control Act. No 
6-6). J>assed, 277-132. 

(111) To increase the temporary debt ceil
ing to $824 billion. No (2-9). Failed, 165-248. 

(112) To authorize Southwestern Power 
to purchase $13.1 Mlllion in electric power 
to fulfill its delivery contracts. Yes (9-2). 
Passed, 353-50. 

(113) To provide $2 million for Public 
Works and Transportation Committee 
studies and investigations. Yes (11-0). 
Passed, 399-1. 

( 115) To dispense with further proceed
ings under the call of the House. Yes (10-
0-1). Passed, 372-34. 

( 116) To approve Journal of previous day's 
proceedings. Yes ( 10-0-1). Passed, 377-26. 

( 117) To table a motion to reconsider the 
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vote approving journal of the previous day's 
proceedings. DNV (8-1-2). Passed, 313-91. 

( 118) To close debate on adoption of the 
rule on Full Employment and Balanced 
Growth Act. Yes (9-1-1) . Passed, 871-36. 

(119) To consider (adopt rule) Full Em
ployment and Balanced Growth Act (Hum
phrey-Hawkins). Yes (7- 2- 2). Passed, 349-58. 

( 120) To table a motion to reconsider vote 
adopting the rule on Humphrey-Hawkins. 
Yes ( 10-1). Passed, 368- 29. 

(121) To resolve into Committee of the 
Whole House to consider Humphrey-Hawkins. 
DNV (8-1-2). Passed, 364- 32. 

( 123) To approve journal of the previous 
day's proceedings. Yes (11- 0). Passed, 386-15. 

(125) Humphrey-Hawkins: Anti-inflation 
substitute to require the president to include 
in the annual economlc report specific price 
stability goals and policies and programs de
signed to achieve those goals. Yes (9-2). 
Passed, 277-143. 

(126) Humphrey-Hawkins: To add a spe
cific goal of reducing inflation to 3% by 1983. 
Yes (5- 6). Failed, 198- 223. 

( 127) Humphrey-Hawkins: To require 
president in the annual economic report to 
measure all employment, and to count sepa
rately public service employees. Yes (9-2). 
Passed, 239-177. 

(128) Humphrey-Hawkins : To add to bill's 
economic goals a goal of 100 % parity of in
come for farmers at the marketplace by 1983. 
Yes ( 11-0) . Passed, 264- 150. 

( 129) Budget Recission: To approve re
cissions of $40.2 million in appropriations 
for the military assistance program; $10.1 
million in borrowing authority for the Fed
eral Home Loan Bank Board, and $5 mil
lion :n appropriations for contributions to 
international peacekeeping efforts. Yes 
( 10-0-1). Passed, 318 to 0 . 

(131) To order a second on motion to 
suspend the rules and pass Rate of Interest 
on Individual Retirement Bonds, making 
their interest yield consistent with Series 
E savings bonds. Yes (10-0-1). Passed, 
372-1. 

(132) To authorize Civil Service Commis
sion to conduct three-year experiment in the 
use of compressed and flexible work sched
ules. % required. No (2-8-1). Failed, 242-
141. 

(133) To establish a uniform federal 
policy on part-time employment and to re
quire federal agencies to establish part-time 
career employment programs. No (7-3-1). 
Passed, 294-84. 

(134) To provide Congress opportunity to 
review proposed changes in the level of 
nationwide postal services before they take 
effect. Yes ( 10-0-1). Passed, 371-6. 

(135) To recommit with instructions 
Judiciary Committee Funding. Yes (6-3-2). 
Failed. 161-216. 

(136) To recommit with instructions Se
lect Assassinations Committee Funding. No 
(5-4- 2). Failed, 182-198. 

( 137) To provide $2.5 million for investi
gations and studies of the Select Assassina
tions Committee. Yes (5-4-2). Passed, 204-
175. 

( 139) To dispense with further proceedings 
under the call of the House. Yes ( 10-1) . 
Passed, 331-72. 

( 140) To read in full the journal of the 
previous day's proceedings. No (2-9). Failed, 
99-301. 

( 141) To approve journal of the previous 
day's proceedings. Yes (10-1). Passed, 371-
29. 

(142) To table a motion to reconsider the 
vote approving the journal of the previous 
day's proceedings. Yes ( 10- 1). Passed, 308-91. 

( 143) To suspend the rules and pass 
Absaroka-Beartooth Wilderness Act. Yes 
(11-0). Passed, 380-20. 
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( 144) To order second to motion to sus

pend the rules and pass Travel Expenses of 
Government Officials Paid by Private Foun
dations. DNV ( 10-0-1). Passed, 387-2. 

( 145) To order a second to motion to sus
pend the rules and pass Home Production 
of Beer and Wine. DNV ( 10-0-1). Passed, 
388- 3 . 

( 146) To designate 904,500 acres of the 
Custer and Gallatin National Forests in 
Montana as the Absaroke-Beartooth Wilder
ness. Yes (11-0). Passed. 405-7. 

( 147) To broaden the exception to prohibi
tion against private foundation reimburse
ment of government officials' expenses, per
mitting reimbursement for foreign and do
mestic travel. Yes (11-0). Passed, 372-38. 

(148) To expand Redwoods National Park 
by 48,000 acres, etc. Yes (9-1-1). Passed, 317-
60. 

(150) To approve journal of previous day's 
proceedings. Yes ( 11-0). Passed, 387-15. 

(151) To resolve into Committee of the 
Whole House to consider Full Employment 
and Balanced Growth Act (Humphrey
Hawkins). Yes ( 10-0-1). Passed, 380-19. 

(152) Humphrey-Hawkins: To add the 
specific economic goal of a balanced budget 
by 1983 and to mandate the president to 
pursue policies consistent with that goal. Yes 
(9- 2) . Failed, 205-215 . 

(153) Humphrey-Hawkins: To declare one 
purpcse of the Act to be the achievement 
of a balanced budget consistent with achieve
ment of the unemployment goals. Yes (11-0). 
Passed, 411-3 . 

(154) Humphrey-Hawkins: To end debate 
on Title I at a specified time. Yes (8-3). 
Passed, 237-170. 

( 155) Humphrey-Hawkins: To add goal 
of a permanent reduction in individual fed
eral income taxes by 10 percent a year for 
three years, accompanied by a 1 percent re
duction in corporate taxes annually for 
three years and an increase in the corporate 
surtax exemption to $100,000. Yes (9-2). 
Failed, 194-216. 

(156) Humphrey-Hawkins: To resolve into 
Committee of the Whole House to consider 
the bill. Yes (11-0). Passed, 379-8. , 

(157) Humphrey-Hawkins: To add to the 
blll's national priority programs the imple
mentation of programs already established 
by law as national priorities, such as the re
moval of architectural barriers to the handi
capped. Yes (10--0-1). Passed, 398-0. 

(158) Humphrey-Hawkins: To omit cer
tain persons from the unemployment sta
tistics used for purposes of the Act, such 
as tho:;:e unemployed because of strikes; 
those unemploye:l for less than four weeks; 
those not seeking full-time employment; 
those who voluntarlly left their last jobs; 
and those who have jobs but for their own 
convenience are waiting to start work. Yes 
(9-1-1) . Failed, 199-204. 

(159) Humphrey-Hawkins: To strike the 
enacting clause and thus kill the bill. No 
(2-9) . Falled, 106-310. 

(160) Humphrey-Hawkins: To require the 
President, in carrying out the Act, to con
sider the impact on the national economy 
of all provisions of the U.S. Code and Fed
eral Code of Regulations. Opponents con
tended the amendment would require the 
President, every time _he sent Congress rec
ommendations fer :µew programs and poli
cies, to review all federal laws and regu
lations-a task which would take years. No 
(0-11). Failed, 114-296. 

(161) Humphrey-Hawkins: To strike re
quirement that Joint Economic Comm.ittee 
to submit its own concurrent resolution to 
Congress. Yes (9-2). Passed, 259-153. 

( 162) Humphrey-Hawkins: To terminate 
the Act on Sept. 30, 1983, unless extended by 
Congress. Yes (7-4). Failed, 196-216. 
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(163) Humphrey-Hawkins: To accept Re

publican substitute prohibiting use of pub
lic service job3 to meet unemployment goal. 
No (2- 9). Failed, 137-276. 

( 164) Humphrey-Hawkins: Final passage, 
to set 1983 unemployment target of 4 percent 
of all workers 16 and older and 3 percent for 
adults age 20 or more; 1983 target of 100 per
cent parity in farm prices; reduce income 
taxes 10 percent a year for each cf three 
years; reduce corporate taxes and increase 
corporate surtax exemption; to achieve a 
balanced budget consistent with goals of 
the act; to require the President to include 
in annual economic report specific price 
stability goals and policies and programs 
to achieve anti-inflation goals. Yes (8-3). 
Passed, 257-152. 

( 166) To order a second on a motion to 
suspend the rules and pass Middle Income 
Student Assistance Act. Yes (5-4-2). Failed, 
156-218. 

(167) To provide $375,000 for an investiga
tion and study of Korean-American relations. 
Yes (9-0- 2). Passed, 367-13. 

( 168) To consider ( adopt rule) Postal 
Service Act Amendments. Yes (9-0-2). 
Passed, 387-0. 

(170) To condemn the March 16 kidnap
ping of former Italian Premier Aldo Moro. 
Yes ( 10-0-1). Passed, 390-0. 

(171) To consider (adopt rule) Public Debt 
Limit Extension. Yes (9-1-1). Passed, 314-
80. 

( 172) To extend the existing temporary 
debt limit to $752 billion through July 31, 
1978. No (6-4-1). Passed, 233-172. 

( 174) To consider ( adopt rule) Federal 
Election Campaign Act Amendments. Yes 
(5-5-1). Failed, 198-209. 

( 175) To abolish compulsory retirement for 
most federal employees and raise the man
tory retirement age for non-federal workers 
from 65 to 70. Yes (10-0-1). Passed, 391-6. 

( 176) To resolve into Committee of the 
Whole House to consider Postal Service Act 
Amendments. DNV (9-0-2). Passed, 364-2. 

(177) To appropriate $300 million in FY 
1978 for the Federal Disaster Assistance Ad
ministration. Yes (9-0-2). Passed, 393-4. 

( 178) To consider ( adopt rule) Shipping 
Act Amendments of 1978. Yes (9-0-2). 
Passed, 365-33. 

(179) To resolve into Committee of the 
Whole House to consider Shipping Act 
Amendments of 1978. Yes (9-0-2). Passed 
376-0. 

( 180) Final passage, Shipping Act Amend
ments, stiffening penalties for illegal re
bates in the shipping industry. Yes (9-0-2). 
Passed, 390- 1. 

( 181) To disagree with Senate amendments 
to Raisin Marketing Order Act. The amend
ments added to House bill provisions which 
diverted 31 million acres of wheat, corn, soy
beans and cotton; increased target prices and 
prices and loan rates for wheat, corn, and 
upland cotton. Yes (8-0-3). Passed, 332-63. 

(182) Motion to table, and thus kill, a mo
tion to instruct House conferees to support 
Senate amendments to Raisin Marketing 
Order Act. Yes (8-1-2). Passed, 224-167.e 

LEGISLATION TO FACILITATE THE 
COAST GUARD'S SEABORNE DRUG 
INTERDICTION 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Friday, July 28, 1978 

• Mr. GILMAN. Mr. Speaker, yesterday 
I testified before the Subcommittee on 



July 28, 1978 

the Coast Guard and Navigation, which 
is chaired by my distinguished colleague 
from New York (Mr. BIAGGI), in support 
of H.R. 10371 and H.R. 10698, respective
ly measures authored by the gentleman 
from New York and myself, that would 
facilitate the enforcement by the Coast 
Guard of laws relating to the importation 
of heroin, cocaine, marihuana and other 
controlled substances. Both proposals are 
designed to prohibit any individual on 
board a U.S. vessel on the high seas and 
any U.S. citizen on board a foreign ves
sel on the high seas to possess, with the 
intent to distribute or dispense, any fed
erally controlled substance. 

The subcommittee is considering revis
ing these legislative proposals to include, 
among other things, prohibiting the 
transfer of a controlled substance from 
any vessel to a vessel of the United 
States, or to a vessel subject to the juris
diction of the United States. This is 
known as the "mother ship" transfer, 
whereby the "mother ship" remains out
side the U.S. Customs inspection waters 
and unloads the contraband cargo to a 
small, inconspicuous vessel that then 
mingles among the tens of thousands of 
recreational boats in U.S. waters and 
eventually unloads the illicit cargo onto 
the isolated coves scattered throughout 
this Nation's coastline. 

A second major proposed revision to 
H.R. 10371 is to provide funds for the 
Coast Guard to purchase additional sea
borne drug interdicting equipment. 

As a member of the Select Committee 
on Narcotics Abuse and Control who has 
participated in the select committee's re
cent drug trafficking hearings in Florida, 
Hawaii, and Guam. I want to assure my 
colleagues that our drug law enforcement 
agencies need additional personnel, first
rate equipment and funds to compete 
against the sophisticated equipment cur
rently used by the international criminal 
syndicates whose Lear jets and 7-knot 
corsa boats are no match for our anti
quated World War II aircraft, sluggish 
vessels and other outdated equipment. 
Our law enforcement agents need assist
ance in the form of legislation that would 
provide them with the authority to plug 
this existing law enforcement loophole 
and funds to purchase better equipment. 
The Coast Guard also needs communica
tions equipment, radar equipment and 
other sophisticated radio gear. 

There is also a need for the Coast 
Guard to emphasize drug law enforce
ment as one of its missions and to de
velop a personnel system that empha
sizes law enforcement as a career. These 
dedicated agents who daily risk their 
lives in interdicting narcotics trafficking 
and in apprehending drug traffickers are 
to be commended for their outstanding 
drug interdicting accomplishments; but 
they also need our legislative help. 

Mr. Speaker, in order to share with 
my colleagues my thoughts regarding 
Mr. BIAGGI'S bill, H.R. 10371, and my pro
posal, H.R. 10698, together with my 
views regarding a suggested revision to 
these measures, I am inserting the com
plete text of my statement before the 
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Subcommittee on the Coast Guard and 
Navigation at this point in the RECORD. 
I will welcome the views and support of 
my colleagues on these legislative pro
posals which are intended to assist the 
Coast Guard in interdicting the narcotics 
trafficking, which has reached cata
strophic proportions, and in apprehend
ing the drug traffickers who profit from 
the human misery of this sordid busi
ness. 

The statement follows: 
STATEMENT BY HON. BENJAMIN A. GILMAN, 

BEFORE THE HOUSE COMMITTEE ON MER
CHANT MARINE AND FISHERIES' SUBCOMMIT
TEE ON COAST GUARD AND NAVIGATION ON 
H.R. 10371 AND H.R. 10698, JULY 26, 1978 
Mr. Chairman and distinguished members 

of the Subcommittee on the Coast Guard 
and Navigation, I welcome this opportunity 
to join you in the important proceedings re
garding H .R . 10371 and H .R . 10698 respec
tively, measures that you, Mr. Chairman, and 
I have authored that would facilitate the 
enforcement by the Coast Guard of laws re
lating to the importation of heroin, cocaine, 
marihuana and other controlled substances. 
Minor differences between our two measures 
aside, both proposals are designed to pro
hibit any individual on board a U.S. vessel 
on the high seas and any U.S. cl tizen on 
board a foreign vessel on the high seas to 
possess, with the intent to distribute or dis
pense, heroin, cocaine, marihuana, or any 
other controlled drugs. 

The U.S. Coast Guard's authority to in
terdict illicit drugs on the high seas is 
broadly governed by title 14, section 2 of the 
United States Code, which authorizes the 
Coast Guard to "enforce or assist in the en
forcement of all applicable Federal laws on 
or under the high seas and subject to the 
jurisdiction of the United States." Section 
89 of that same title permits the Coast Guard 
to "make inquiries, inspections, searches, 
seizures, and arrests upon the high seas and 
waters over which the United States has ju
risdiction for the prevention, detection and 
suppression of violations of laws of the 
United States." This broad authority (and 
certain drug-related statutes) does not, how
ever, prohibit a U.S. citizen from possessing 
Federally controlled drugs while on board a 
United States or a foreign vessel on the high 
seas; nor does it prohibit a foreign national 
on board a United States vessel on the high 
seas from possessing these Federally con
trolled drugs. 

As a member of the Select Committee on 
Narcotics Abuse and Control that held hear
ings last November at the United States 
Mission to the United Nations in New York 
on international narcotics control ... a 
hearing that you, Mr. Chairman, participat
ed in in your capacity as ex officio member 
of the Narcotics Select Committee ... I 
was impressed by Rear Admiral Norman c. 
Venzke, Chief of the Office of Operations 
and Director of the Enforcement of Laws 
and Treaties Program of the U.S. Coast 
Guard, who testified: 

"The general revision of drug laws which 
produced the Comprehensive Drug Abuse 
and Control Act of 1970 omitted the pro
vision making the possession of quantities 
of drugs by United States vessels on the 
high seas a Federal crime. Consequently, 
Coast Guard drug law enforcement action 
against U.S. vessels at sea beyond the 12-
mile customs zone now requires the proof 
of conspiracy to import before law enforce
ment action can be properly undertaken." 

Mr. Chairman, H.R. 10371 and H.R. 10698 
are designed to help plug that loophole by 
prohibiting that conduct and by subjecting 
the convicted violator to an imprisonment 
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of not more than 15 years and a fine of not 
more than $25,000, or both. A subsequent 
conviction would subject the violator to 
imprisonment of not more than 30 years, a 
fine of not more than $50,000, or both
penal ties that are stipulated by the Com
prehensive Drug Abuse Prevention and Con
trol Act of 1970. 

Mr. Chairman, I understand that you 
are considering revising your bill, H .R. 
10371, that, among other things, would 
broaden the scope of this measure to in
clude the following: ( 1) to state as a Con
gressional finding and declaration that the 
Coast Guard place increased emphasis on 
the interdiction of controlled substances on 
the high seas by vessels bound for the Unit
ed States and to authorize the purchase 
of law enforcement equipment necessary to 
meet the operational requirements of sea
borne drug interdiction; (2) to prohibit the 
attempt or the conspiracy to import or to 
transport any controlled substance into the 
United States; (3) to prohibit the transfer 
of a controlled substance from any vessel to 
a vessel of the United States; (4) to au
thorize the President to conclude agree
ments with foreign nations to seek prior 
consent of a foreign nation for the Coast 
Guard to board and seize a vessel violating 
this legislative proposal and to arrest the 
individual on board such vessel; and (5) to 
authorize the appropriation of not more 
than $30 million for each of fiscal years 
1980-1982 in order to carry out the purposes 
of this proposal. 

Mr. Chairman, I commend you for broad
ening H.R. 10371, for sharing your thoughts 
with me and for providing me and my staff 
the op port unity to make some suggestions 
to your revised proposal. In my view, two 
provisions of the revision are particularly 
critical: (1) prohibiting the transfer of a 
controlled substance from one vessel to a 
vessel of the United States, either within the 
territorial seas of the United States or on the 
high seas and (2) to authorize the appro
priation of funds to permit the Coast Guard 
to purchase seaborne interdicting equipment. 

I encourage you to go forward with the 
revised version of H.R. 13071, and I will be 
pleased to join you in this measure as a 
cosponsor. The revision clearly broadens the 
very things that your original proposal and 
my H.R. 10698 would attempt to accomplish, 
namely: to provide the Coast Guard with 
the law enforcement tools to conduct effec
tive seaborne interdictions and to minimize 
the advantage in equipment and smuggling 
techniques currently used by international 
criminal syndicates. 

As you know, Mr. Chairman, one major 
seaborne drug smuggling technique used by 
organized crime and independent narcotics 
traffickers is the "mother ship" technique 
popularized during the 1920s and the early 
1930s by prohibition rum runners, whereby 
the "mother ship" remains outside U.S. 
Customs inspection waters and unloads the 
contraband cargo to a small, inconspicuous 
vessel that then mingles among the tens of 
thousands of recreational boats in U.S. 
waters. The smaller, "narcotics running" 
craft eventually unloads its illicit cargo onto 
the isolated coves scattered throughout this 
Nation's coastline. From there, these deadly 
drugs a.re dispersed by organized crime's 
intricate operational networks to virtually 
every city, town and school district in this 
country, injecting our citizens with nar
cotic misery and destruction. 

Obviously, if the Coast Guard (and other 
drug laws enforcement agencies) are to ef
fectively combat the international criminal 
syndicates whose Lear jets, 70-knot corsa 
boats, and other sophisticated equipment 
outmaneuver the antiquated World War II 
aircraft, obsolete boats and other vintage 
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equipment used by this Nation's law enforce
ment agencies, then these brave and dedi
cated law enforcement agents, who daily 
risk their lives in interdicting the narcotics 
traffic and in apprehending the drug traf
fickers, must be provided sufficient person
nel, first-rate equipment and sufficient funds 
to perform their difficult and d·angerous 
tasks. 

Last month, the Narcotics Select Commit
tee focused its spotlight on drug trafficking 
in southern Florida-an area that is cur
rently the drug trafficking capital of the Na
tion. The drug trafficking problem in Flor
ida has reached epidemic proportions . . . 
it is a tidal wave, a drug crisis of catastroph
ic dimensions The problem of interdicting 
the massive quantities of illicit drugs from 
polluting our shores and from preventing 
these deadly drugs from moving inland to 
every region of our Nation is herculean. 

Just last week, on July 12th and July 14th, 
the U.S. Coast Guard cutter Durable seized 
82,000 pounds of marihuana worth an esti
mated $30 million and arrested 17 drug traf
fickers. I understand that during the 10 
weeks from May 6th, 1978, through July 
19th, 1978, the U.S. Coast Guard, combined 
with the U.S. Customs Service and local law 
enforcement authorities seized 804,919 
pounds of ma.rihuana. (or more than 
402 tons) worth an estima. ted street 
value of $289,186,497 and arrested 137 
traffickers. During the month of June, 
Customs agents in Florida seized 35 
pounds of cocaine worth approximately 
$105,000 and 367,655 pounds of marihuana 
worth approximately $183,827,500. These 
seizures represent only the tip of the nar
cotics iceberg; they do not represent seizures 
by other Federal, State and local law en
forcement agencies, nor do they represent 

. the amount of hallucinogens, stimulants, 
barbitua.tes or other dangerous drugs that 
have been seized by law enforcement author
ities. 

Clearly, if this Nation's law enforcement 
authorities are to perform effectively and ef
ficiently their dangerous assignments and to 
place their lives on the line, then they must 
be provided with personnel, the equipment 
and the funds to compete against the so
phisticated equipment of organized crime 
whose highly organized international crimi
nal syndicates rea,ch into every region of the 
world and whose sordid business corrupts 
the political, economic, social and moral fab
ric of the international community. Restric
tions against the "mother ship" transfer or 
any controlled substance and the authoriza
tion of appropriations for sea.borne drug in
terdicting resources is a step in the right di
rection to help impede these illicit drug 
trafficking operations and these provisions 
wlll go a long way in plugging certain defi
ciencies currently hamstringing the Coast 
Guard. 

Again, Mr. Chairman, I commend you and 
your distinguished colleagues on this sub
committee for focusing attention on H .R. 
13071 and on H.R. 10698, and for thinking 
about ways to broaden these measures. In 
the event that you and metnbers of this dis
tinguished subcommittee decide to go for
ward with this proposed revision, I can as
sure you that you can count on me to co
sponsor this legislative proposal and to sup
port it fully .e 

FAIRNESS IN EXTENDING ERA 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. OBERSTAR. Mr. Speaker, a ma
jority of the American people are com-

EXTENSIONS OF REMARKS 

mitted to the principle and the spirit of 
the equal rights amendment. A majority 
of the Members of this House share that 
commitment. I believe full equality for 
women should be assured in our Con
stitution. 

The amending process insures full 
public debate of any proposed amend
ment and contributes to the develop
ment of a national consensus. The very 
requirement that three-! ourths of the 
States must ratify the amendment in
creases the power of an amendment, and 
amendments themselves are strength
ened by the rigorous procedure of 
amending the Constitution. 

The current debate over the extension 
of the period for ratification of the 
equal rights amendments has raised the 
question of the effect the extension will 
have on the amendment itself. 

The issue which will soon be before us 
in this House will not be whether one 
favors the equal rights amendment or 
not. The debate will not even be limited 
to the simple question of exemption-yea 
or nay. 

Archie Salyards, the editorial page 
editor of the Duluth News-Tribune, of
fered a significant contribution to the 
debate over extension in his editorial of 
July 20, 1978. 

That editorial argues that the equal 
rights amendment is so important to the 
_American people that it merits the ex
tension. At the same time, the import
ance of the amendment cannot override 
the pr-i-neiple of fairness ih the process 
of considering the amendment. 

Extension without providing for re
consideration of previous action on ERA 
by the States is unfair to those who op
pose the amendment, he says. 

Salyard's editorial is thought-provok
ing and I commend it to my colleagues. 

I am looking forward to the House 
debate. I know the equal rights amend
ment is an issue about which my col
leagues feel deeply. The depth of feeling 
in this House will contribute to the full 
discussion of the extension which will 
add to the confidence of the people in 
this House and in the process by which 
the Constitution is amended. 

FAIR Is FAIR 
It's ironic how proponent:; of the Equal 

Rights Amendment support a move that is 
contrary to the very title of the amendment. 

The Irony-or insolence, if you prefer
ca.me during congressional maneuvering to 
extend the deadline for ratification of the 
amendment by a required 38 states. The orig
inal seven-year limitation expires next March 
22, and advocates first asked to extend it an
other seven yea.rs. 

The House Judiciary Committee Tuesday 
approved a compromise extension to June 30, 
1982. That, in itself, would seem reasonable. 

But where the committee, and the pro
ponents, went wrong was in ta.king away the 
equal rights of opponents to the amend
ment. As approved in committee, the pro
amendment forces have until 1982 to con
vince state legislatures to ratify the amend
ment, yet the anti-faction is NOT given 
equal time to convince legislatures which 
have approved the amendment to rescind 
what they have done. 

Thirty-five states have ratified the amend· 
ment, although three later rescinded ap
proval. The legality of the rescission option 
still has not been settled by Congress. 

It has become obvious the nation hasn't 
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made up its mind yet on the merits of the 
amendment, at least not in a collective ma
jority strong enough to satisfy 38 state leg
islatures. A few more years, or even another 
seven, is a small price to pay to assure the 
ultimate decision is acceptable to a prepon
derance of the American people. 

Extension of the ratification deadline ob
viously works to the advantage of those sup
porting the amendment. Important, natu
rally, is the additional time given state leg
islatures to react to the wishes of a chang
ing society-and attitudes are changing on 
woman's role in that society. 

Equally as important, however, is the fact 
that while the amendment lives, it is being 
discussed and debated. The amendment's 
mere presence as a social issue perhaps is 
doing more to further the rights of women, 
and change the attitudes of men, than its 
quick and simple approval ever would have 
done. 

Yes, the Equal Rights Amendment d~serves 
a. better, and longer chance. But if Congress 
doesn't give the amendment opponents the 
same rights that it gives proponents, then 
the amendment deserves to die. Fair is fair. 

And the fair sex, if anyone, should realize 
that.e 

NATIONS DO NOT WANT TO BE 
DOMINATED BY RUSSIA 

HON. PAUL N. McCLOSKEY, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. McCLOSKEY.-Mr. Spea-k-er, fol-low
ing World War II, we commenced a mas
sive program of economic assistance to 
our former enemies, Germany and Ja
pan. Our purpose was not only humani
tarian; we sought to create strong and 
friendly allies in our efforts to contain 
the domination of Soviet Communism 
over smaller nations. 

Over 5 years have now elapsed since 
American troops were withdrawn from 
Vietnam, and over 3 years have passed 
since the North Vietnamese were suc
cessful in reuniting their country. 

It seems time to resume commercial 
and diplomatic relations with the Viet
namese. 

As in the case of Germany and Japan, 
and certainly as in the case of Yugo
slavia, our national interests are served 
by strengthening a nation which has no 
great desire to be dependent on Soviet 
support. 

In this connection, there have been 
some recent newspaper articles which 
bear on this point. I enclose them in the 
RECORD at this point: 

[From the New York Times, July 24, 1978] 
RENEWING TIES WITH VIETNAM 

(By Peter Kovler) 
WASHINGTON-Now that the United States 

is out of Vietnam, it is time to get back in. 
On Sept. 14 the United States trade embargo 
against that country, issued by executive 
order in 1975, expires, forcing President Car
ter either to renew or cancel it. For practical 
strategic and moral reasons it is an ideal op
portunity for the President to break with 
his predecessors and allow trade. It would be 
the beginning of a sane and civilized United 
Sta. tes-Vietnamese relationship. 

Each country would derive important eco
nomic benefits. United States self-interest 
would be served, according to Micha.el Em
mons, president of the American Chamber o! 
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commerce.in Hong Kong, because "we feel 
that the U.S. trade embargo on Vietnam pun':. 
ishes American business and not Hanoi." 

And for Vietnam, the new trade would spur 
post-war reconstruction. Without entering 
into the question of the United States Gov
ernment's post-war promises made in Paris 
three years ago, American firms could aid a 
poor country that has been at battle for dec
ades. Indeed recent comments by Vietnamese 
leaders indicate they might like United 
States economic ties even without direct aid 
from Washington. 

The two countries and several American 
corporations could particularly benefit from 
closer links in the agricultural and oil indus
tries. Vietnam now imports approximately 
one million tons of grain per year. Instead 
of buying it from the United States, they 
acquire it from the Soviet Union, Canada, 
Sweden, the European Economic Community 
and others. This is especially appalling, as 
Senator Hubert H. Humphrey pointed out 
one month before his death, "given our un
precedented trade deficit and our depressed 
prices caused by overflowing stocks." 

Vietnam's oil potential may be as promis
ing as that of any area outside the Middle 
East. However, according to Maurice Strong, 
chairman of Petro-Canada and former Secre
tary-General of the United Nations Confer
ence on Human Environment, it is the "lack 
of normal relations with the United States 
that has constrained the pace of Vietnam's 
reconstruction, particularly oil exploration 
and development." 

Strategically, it is crucial that the United 
States consider new East Asian conflicts and 
consequently become friendlier toward Viet
nam. Today the primary clashes are not "yel
low versus white" nor "red versus red-white
a.nd Vietnam against Cambodia. A potential 
threat is that a passive American diplomacy 
will de facto align us with China against 
Vietnam; and this will force Vietnam to de
velop a greater dependency on the Soviet 
Union. By lifting the embargo, President Car
ter could decrease Vietnam's reliance on the 
Soviet Union, and eventually promote the 
chances for stabllity and peace in the area. 

Morally the United States still has its post
war obligations. Not even the most gifted 
writer-at this late date-would dare to ex
pound on the atrocities the United States 
perpetrated against Vietnam: no one wants 
to be reminded of the horrors. Let it suffice 
to say that this country acted wrongly. But 
now, by beginning trade and thereby permit
ting the Vietnamese to use some of our ad
vanced technology, the United States can, 
in a small way, atone. 

Proponents of a continued embargo are 
mostly concerned about accounting for the 
missing in action. The families of these men 
have unquestionably experienced a terrible 
sadness and fear; but one must seriously 
question whether continued strained rela
tions will help to ferret out information 
about the fates of these mer.. Recent devel
opments, particularly the current official 
Vietnamese trip to the Honolulu M.I.A. Cen
ter, seem to indicate that closer relations are 
more likely to bring out the truth, rather 
than to hide it. 

Two years ago there was a consensus that 
the embargo should be ended. Both the House 
and the Senate accepted it but it was Presi
dent Ford's veto that stopped the move. Now, 
the United States has the chance to push 
for a totally new sort of "Vietnamization," 
not based on lies and self-deception, but on 
an ethical and intelligent approach to South
east Asia. At least one Congressional advocate 
of lifting the embargo, Representative Jona
than B. Bingham, a Democnt from New 
York, has indicated that there could be hear
ings. One can only hope that renewed Con
gressional pressure, along with some fresh 
thinking that recognizes we are no longer 
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fighting the Vietnam war, will compel Presi
dent Carter to end this pointless restriction. 

TRADE BETWEEN THE UNITED STATES AND THE 
SOCIALIST REPUBLIC OF VIETNAM 

Most Asian nations in which American 
companies have substantial operations, in
cluding all members of the Association of 
Southeast Asian Nations, are moving rapidly 
to establish normal diplomatic and trade ties 
with the Socialist Republic of Vietnam. 

Because of the embargo on U.S. trade with 
Vietnam, U.S. companies are increasingly 
finding themselves in anomalous and some
times embarrassing situations. Two examples 
can demonstrate this: 

( 1) A U.S.-controlled company sells spare 
parts to an indigenous company in an ASEAN 
country, which then resells them to Vietnam. 
When the U.S. company discovers the final 
destination of the parts, it is compelled to 
refuse further orders, thus souring a long
time relationship and promoting the Asian 
company to turn to other suppliers, particu
larly from Japan or Western Europe. 

(2) A U.S. bank discovers that its European 
subsidiary is discussing participation in a 
syndication to finance exports to Vietnam. 
The U.S. bank is forced to instruct its sub
sidiary to withdraw totally. 

Vietnam faces severe economic difficulties, 
primarily resulting from extreme weather 
conditions and delays in restructuring S'ociety 
after the long war, but it ls considered these 
difficulties will be overcome, creating the 
probability of Vietnam becoming one of the 
strongest economic forces in the region dur
ing the next decade. 

Japan has established itself as Vietnam's 
leading non-communist trade partner, with 
two-way trade in 1977 estimated at US$230 
million. · 

Major commodities include steel, coal and 
marine products. Japan purchased some 
US$60 million worth of Vietnamese coal last 
year and an agreement has been signed for 
the Vietnamese purchase of 200,000 tons of 
Japanese steel annually during 1978-1980. 

In addition, Norwegian, Italian and German 
ell companies have been granted exploration 
and exploitation rights off the coast of south
ern Vietnam. These areas are near con
cessions formerly explored by US companies 
and in which there were indications of oil in 
commercially viable quantities. Vietnamese 
officials would like US participation. 

Vietnam has successfully tapped the in
ternational financial market, raising a mini
mum of US$350 million in commercial 
loans. This does not include government
government aid or soft loans. 

There is a potential market in Vietnam for 
a range of US exports, including: petroleum 
equipment and technology; agricultural, 
forestry and irrigation equipment; mining 
machinery; fertilizer and fertilizer plants; 
wheat; cotton; and aircraft spare parts. 

The American Chamber of Commerce in 
Hong Kong recommends that all trade re
strictions imposed by the United States on 
trading with Vietnam be suspended.e 

ALTERNATIVES TO ABORTION 

HON. MAX BAUCUS 
OF MONTANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. BAUCUS. Mr. Speaker, the ques
tion of abortion continues to be a hotly 
debated issue and will be for all times. 
Philosophers, physicians, lawmakers, and 
the clergy have for centuries, and will 
forever argue their positions-all feel-
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ing very strongly, and few changing 
their mind no matter how persuasive 
the arguments. 

Despite all this intense debate, I sus
pect that all of us can agree on a single 
basic premise: namely, no one is for 
abortion. No, abortion is simply a bad 
alternative to the more basic and in
finitely more resolvable problem of preg
nancies that, for any variety of reasons, 
are unwanted. 

Abortion is no more a solution to un
wanted pregnancies than war is a solu
tion to preventing human rights viola
tions in our world. In both cases, the 
easy "solution" is just as repugnant as 
the problem itself. 

The real solution, and the challenge 
that must be faced by Congress-and 
by both sides in the abortion debate-is 
how we can best help to keep people from 
feeling backed into a corner and per
ceiving abortion as their only way out. 

There are, in fact, many alternatives 
to abortion. And our responsibility in 
Congress is to take immediate, appro
priate, and effective legislative action 
which will provide access to real abor
tion alternatives. Unfortunately, the ef
forts made by Congress in this area, to 
date, have been inexcusably inadequate. 

In fiscal year 1975 the Department of 
Health, Education and Welfare spent 
about $100 million under title X of the 
Public Health Service Act on family 
planning services. During the same time 
period, HEW spent $50 million, half the 
amount spent for family planning, to 
provide payment for medicaid abortions. 
1976 data provided by the Allen 
Guttmacher Institute shows that there 
is one abortion for every 2.8 live births. 

Clearly, Mr. Speaker, our efforts have 
not come close to meeting the need. 

There are at present several good leg
islative proposals pending before this 
Congress which would seek to reduce the 
incidence of abortion. Unfortunately, 
pending legislation doesn't do much 
good. Such legislation must be immedi
ately enacted and put to work if we are 
seriously committed to resolving the 
abortion problem. 

On April 26, 1978, I introduced H.R. 
12400, the Alternatives to Abortion Act. 
My bill seeks to reduce the incidence of 
abortion by addressing the following 
four areas which significantly contribute 
to the high frequency of abortion in this 
country. 

PREGNANCY DISABILITY 

Some women have to work, and unfor
tunately, under present conditions, eco
nomics often force women to seek abor
tions. 

47 percent of the current working 
force in this country is composed of wom
en. Approximately 70 percent of these 
working women have to work. Most often 
they are either the family's sole wage 
earner or their husbands earn less than 
$7,000 per year. When one of these 
women becomes pregnant, her choice be
comes clear: lose several weeks or 
months of income and maybe her job, or 
have an abortion. This choice should not 
have to be made. 

Title I of my bill prohibits sex discrim-



23328 
ination on the basis of pregnancy. It 
simply states that "women affected by 
pregnancy, childbirth, or related medical 
conditions shall be treated the same for 
all employment-related purposes, in
cluding receipt of benefits under fringe 
benefit programs, as other persons not 
so affected but similar in their ability or 
inability to work." In other words, if a 
company has a health insurance plan 
and a sick-leave policy that would per
mit male employees to take time off for 
a voluntary operation, then the same 
alternative should be available to female 
employees who are pregnant and wish 
time off to deliver their baby. 

TEENAGE PREGNANCY 

Here, perhaps, lies our greatest chal
lenge. Not only is the incidence of teen
age pregnancy and abortion higher than 
for other age groups, but so are the risks. 

One-third of all abortions in this 
country are performed on teenagers. 
Both young girls who have abortions 
and those who continue their pregnan
cies face increased health risks. The 
mortality rate for pregnant teenagers 
is significantly hig~er than for older 
mothers, as is the mortality rate for 
their babies. 

Title II of my bill provides grants for 
programs which provide prenatal and 
postnatal health care for both the 
mother and the infant. 

ADOPTIONS 

More pregnant women would carry 
their babies to term if they had assur
ance that their babies would have secure, 
happy futures. Title III of my bill en
hances the idea of adoption for both 
the mother and prospective parents. 

My bill seeks to remove any financial 
barriers to prospective parents by calling 
for an allowance of an income tax de
duction for all adoption expenses and 
providing funds to help alleviate finan
cial obstacles which act as barriers to 
qualified persons seeking to adopt. In 
addition, my bill promotes the establish
ment of uniform adoption regulations 
and establishes a national office of adop
tion information and services within 
the Department of Health, Education, 
and Welfare's Office of Child Develop
ment. H.R. 12400 also seeks to elimi
nate black-market baby selling. 

FAMILY PLANNING 

The Federal Government has in fact 
made some progress in the field of family 
planning. However, in view of the num
ber of unwanted pregnancies, it is clear 
that more must be done. Title IV of H.R. 
12400 authorizes the Secretary of 
Health, Education, and Welfare to make 
grants for voluntary family planning 
projects, research and human produc
tion, and for community-ba.sed informa
tional and educational services about 
family planning. 

Though H.R. 12400, the Alternatives 
to Abortion Act, only touches the tip of 
the iceberg in terms of what can and 
must be done to reduce the incidence of 
abortion in the country, it will help. And 
because it will help, this and similar 
pieces of legislation must be enacted. 

EXTENSIONS OF REMARKS 

I urge my colleagues to remember that 
we ultimately share the same concern 
and the same responsibility, and I ask 
that we all turn seriously to resolving the 
problem by providing realistic alterna
tives to abortion. Only then will women 
not seek abortions.• 

PRODUCTIVITY: ONE U.S. COM
PANY'S CONTRIBUTION 

HON. TOM CORCORAN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. CORCORAN of Illinois. Mr. 
Speaker, earlier this month, I was invited 
to speak in Aurora, Ill., before local 1942 
of the International Brotherhood of 
Electrical Workers. This IBEW local 
consists of employees of Western Elec
tric, a wholly-owned subsidiary of the 
Bell System. The statement made at the 
meeting described the record of success 
enjoyed by the Bell System. I also dis
cussed the importance of labor-manage
ment cooperation and productivity in the 
United States. 

Mr. S;Jeaker, in view of the crucial im
portance of productivity to our overall 
economic position in the world today, I 
would like to share with my colleagues 
the bulk of the text of my Aurora state
ment made before IBEW local 1942: 

In preparing for this meeting, I did 
some research on your industry and 
found that the Bell Sys.tern and the In
ternational Brotherhood of Electrical 
Workers have a record of which you can 
all be proud. In fact, your very existence 
as a private enterprise reflects favor
ably on you because the telecommunica
tions industry of most countries is con
trolled by the Government. Although the 
telecommunications industry is part of 
the private sector in the United States, 
it is closely regulated by the Govern
ment. Prices which are charged, services 
offered, and profits earned are all regu
lated by the Government. I am certainly 
not an advocate of Government regula
tion and am happy to note the success of 
your organization despite some such 
regulation. 

Your success is borne out by several 
impressive statistics: 

First. In 1977 the Bell System handled 
1 O percent more long distance calls than 
in 1976 and it added more telephones 
than in any previous year. 

Second. The Bell System used 11 per
cent less energy in 1977 than in 1973, al
though its volume of business has grown 
33 percent. Considering the extent of the 
energy problem in this country, this is 
a remarkable achievement. 

Third. Ninety-five percent of American 
households now have telephone service. 

Another item worth noting is the 
awarding of a nearly half-billion dollar 
contract to Western Electric to furnish 
and maintain 300 microwave radio relay 
stations in Saudi Arabia. In view of our 
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country's poor balance of trade record, 
such an accomplishment on the part of 
Western Electric is good news indeed. 
The Department of Commerce just re
leased figures which show that U.S. im
ports of oil have now been exceeded by 
our imports of machinery and transport 
equipment and manufactured goods. The 
trend of our increasingly relying on im
ports is a trend which has complications 
for all of us, particularly in terms of jobs 
in America. 

Our increasing reliance on imported 
goods is due in part to bad trade and tax 
policies in the United States over a long 
period of time. This must be changed, 
and soon. 

Moreover, the Bell System's produc
tivity record has been a good one-dur
ing the period of 1970-76, Bell's pro
ductivity rate increased nearly 5 percent 
each year. One relevant statistic is that 
in 1967 there were 130 telephones per 
employee and now there are 167 per 
employee. 

My interest in meaningful labor and 
management producivity is longstand
ing. In fact, just a year ago, I sponsored 
a Labor-Management Seminar on Pro
ductivity here in Aurora. We had over 
60 leaders of labor and management 
from throughout the 15th congressional 
district in attendance. We heard speak
ers discuss ways in which productivity 
as well as the quality of working life can 
be improved-and improved to the ben
efit of both labor and management. For 
instance, we heard from representatives 
of labor and management from a plant 
in Wisconsin discuss how they contrib
uted to implementation of a profit-shar
ing plan which has resulted in increased 
productivity as well as bonuses for the 
employees. We also heard from a repre
sentative of an independent Federal 
agency-the National Center for Pro
ductivity and Quality of Working Life
which is the Federal agency primarily 
concerned with productivity in the 
United States today. We also heard from 
a professor from the Illinois Institute of 
Labor and Industrial Relations in Cham
i: aign. The point of that seminar was to 
get lal::or and management together to 
discuss mutual problems and possible 
solutions in a way which would supple
ment collective bargaining agreements. 
Productivity means "working smarter, 
not working harder" and it is something 
in which we all have a stake.• 

FROM OLYMPIC DORMITORY TO 
PRISON: BAD IDEA? 

HON. ROBERT F. DRINAN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. DRINAN. Mr. Speaker, in 1977 
when we were considering a $22 million 
supplemental appropriation for the Bu
reau of Prisons to build a youth facility 
at Lake Placid, N.Y. I strongly objected. 
The Bureau of Prisons was granted these 
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funds to construct a facility which could And the Bureau of Prisons, while acknowl
be used in the 1980 Olympic games at edging that the site runs counter to the 
Lake Placid for athletes' housing and bureau's own guidelines consider the dor
which following the games would be con- mitory-turned-prison a pretty good deal. 
verted to a prison for 500 youth offenders. On the other side are a host of church-

! fully appreciated the need for after- related groups, civil-rights organizations, a 
use of the facility for athletes housing number of ad hoc bodies and, of course, the 

National Moratorium on Prison Construc-
since the Olympic games represent a sub- tion. 
stantial investment of taxpayers money. Perhaps their most telling argument con
Yet it was and remains of great concern sists of quotes from the 1967 report of the 
to me that this decision was made with- president's Commission on Law Enforcement 
out the benefit of full and open discus- and the Administration of Justice. For in
sion. The Subcommittee on Courts, Civil stance: "New institutions should ... be rel
Liberties, and the Administration of Jus- atively small, and located as close as possible 
tice, on which I serve has held exten- to the areas from which [they draw their] 
sive hearings over the years on both inmates, probably in or near a. city rather 

than in a. remote location." 
corrections policy and construction. or from the United Nations' standards for 

One major issue which emerges from the treatment of prisoners: "The treatment 
a discussion of prison construction is the of prisoners should emphasize not their P-x
location of facilities. The Directo .. · of the clusion from the community but their ~on
Bureau of Prisons told the subcommittee tinuing part in it. • • • Special attention 
in 1975 that: shall b'3 paid to the maintenance and im-

Our philosophy is that new institutions provement of such relations between a. pris
should be as close as we can humanly get oner and his family as are desirable in the 
them to where the offenders are from and best interests of both." 
where we can find staff and other resources. The Lake Placid fac111ty may meet the 

"relatively small" criterion, with an antici-
The subcommittee ·was aware of the pated 500 inmates, but at a distance of nearly 

Bureau's search for a site to house young 300 miles from the nearest metropolitan area 
offenders from the northeast region. it will hardly be "a.s close as possible" to the 
Since these offenders would be primarily homes of most of its inmates-most prob
from metropolitan areas of the northeast ably New York City. 
it was expected that efforts to find a site The fa.ct that almost the entire prison 
would focus on metropolitan areas. It staff will consist of Lake Placid residents 
was thus most disturbing to me to-learn-_ hardly emphasizes the inmates' continuing 
of the plan for Lake Placid. The inmates -part in their -eemmunity. - Nor will family_ relations be improved by the fact that the 
for this facility will come from New area is served by a single bus a day or that it 
York City which is 300 miles away as well has hardly any low-cost housing for visitors. 
as Boston, Baltimore, Philadelphia and "I agree that this is not the ideal location," 
Washington, D.C. which represent an say Michael Aun, a spokesman for the Bu
even greater distance. rea u of Prisons. "Our own guidelines say we 

It is well recognized and substantiated should build close to where the inmates live, 
that in working with youth offenders we which means the big cities. But every time 
should maximize familial and commu- we try to locate in a big city, we get thrown 
nity ties which may constitute the single out-for instance, San Diego, in 1975. No-

body wants us around." 
most important link to a law-abjding life. Along with that consideration, I Location aside, said Aun, the Lake Placid 

fac111ty will come close to being an ideal 
have concerns about the recruitment of prison. "It will be modern and unobtrusive, 
staff for this remote location and access with private rooms rather than concrete and 
to resources for contractual work and iron cages. It's true that it will be more than 
study release programs. None of these 250 miles from New York City but, then, 
concerns were addressed when this de- because of the shortage of facilities, we have 
cision was made. federal prisoners from the Northeast located 

as far away as Sandstone, Minn. 
I commend to my colleagues the fol- "Lake Placid may be inconvenient for 

lowing article of William Raspberry on fam111es in New York or Boston, but it sure 
this matter: as hell beats Sandstone." 
FROM OLYMPIC DORMITORY TO PRISON: BAD According to Aun, many of the people who 

· !DEA? are opposing this particular location are in 
They're building dormitory fac111ties at fact opposed to any new prison construct~or. 

Lake Placid, N.Y., to house some 1,800 young whatever. "Well, the fact is that we have to 
athletes for the 1980 winter Olympics. That replace some of the existing facilities. Mc
utilization will last for a couple of weeks. Neil Island (Washington) is falling :ipart. 

Then the "Olympic Village" will become We'd like to close Leavenworth. Atlanta 
the newest federal prison. needs to be closed or else completely redone. 

The idea either makes sense, or it instant- Danbury (Conn.), the only facility in the 
ly appalls. Argument-of which there is Northeast, has 767 inmates in space designed 
plenty-seems to change no one's mind. for 500." 

The Olympic people are, of course, pleased. Aun's explanation won't cut much ice with 
They get a free ride out of the deal, since the those who are convinced that the whole pro
U.S. Bureau of Prisons is paying the entire posal is stupid at best, a political boon
$22-million cost of the fac111ty, including its doggle at worst. From their point of view, the 
post-Olympic conversion from the dormitory Lake Placid location has less to do with the 
to jail. needs of the Bureau of Prisons than the fact 

The people of Lake Placid, according to that Lake Placid needs the jobs and income 
Rep. Robert C. McEwen (R), who represents that the prison will provide. 
that Adirondack district, also are pleased. Aun won't deny political influence. princi
With the highest unemployment rate in the pally that of McEwen. But he points out 
state of New York, they naturally welcome that the rules require that there be a post
the prospect of 225 prison jobs a.t an aver- Olympic use for any facilities built for the 
age pay of $15,000. Olympics. "Some of the church groups are 
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trying to promote the idea of a permanent 
Olympic training center for Lake Placid," 
he said, "but so far, there have been no 
takers." 

All that may be true. But for anyone 
who believes, as the bureau itself osten
sibly believes, that prisons shouldn't be iso
lated, who believes that having a guard force 
consisting of small-town whites for a popu
lation of big-city black inmates was one uf 
the sparks for Attica, it is hard to consider 
the Lake Placid prison as other than a. rotten 
idea.e 

TITO: DEVISING A FORMULA FOR 
WORLD PEACE 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. OBERSTAR. Mr. Speaker, Yugo
slavia under Marshal Tito symbolizes 
the importance of the nonalined na
tions to world peace. 

The responsible leadership of Marshal 
Tito has ended the fratricidal civil wars 
of ethnically diverse Yugoslavia and has 
brought a degree of stability previously 
unknown to this region. 

In an address to delegates of the non
alined nations meeting in Belgrade, Tito 
warned against the dangers of bloc con
frontations and involveme-nt of non;.. 
alined nations in these conflicts. Non
alinement is the only possible alternative 
to confrontations, international tension 
and ultimately new military conflagra
tions. 

In words which the entire world 
should heed, Tito stated in unequivocal 
terms, "Sectarianism of any kind is 
alien to nonalinement. Divisions based 
on ideological, religious, and other 
criteria and motivations are unac
ceptable, no matter what slogans they 
hide behind." 

These words of reason emanate from 
a leader who knows too well the horror 
of ethnic wars in his own country and 
of major armed conflict. 

He was a leader in the fight against 
Nazi oppression in the greatest military 
confrontation the world has ever known. 

I would like to share with my col
leagues in this House a report of Mar
shal Tito's address which appeared in 
the New York Times, July 26, 1978. 

His speech represents a forceful 
denunciation of the Soviet-Cuban in
tervention in Africa. That kind of inter
vention represents a major threat to the 
philosophy of nonalinement. At the 
same time, the Soviet-Cuban offensive 
threatens to involve the superpowers
the United States and Russia-and their 
allies in direct conflict. 

We have come closer to that confron
tation within the past year in Africa 
than we have at any time since the 
Cuban missile crisis in 1962. 

Marshal Tito's statement comes at a 
most appropriate time for world peace. 

The article follows: 



23330 
TITO IN WARNING ON ROLE OF CUBA IN 

AFRICAN STRIFE 
(By Flora. Lewis) 

BELGRADE, YUGOSLAVIA, July 25.-President 
Tito warned countries professing nonalign
ment today against letting their disputes, 
especially in Africa., develop into Ea.st-West 
power struggles through involvement of out
side forces. 

While he named no countries, Marshal 
Tito's speech, a.t the opening session of the 
conference of nonalignment nat ions, wa.s 
clearly aimed a.t Soviet-backed Cuban inter
vention in Africa.. 

"There is every indication that we have 
a.gain arrived a.ta. dangerous cross-roads," he 
said. 

President Tito called on a.ll members of the 
nonaligned movement, which he helped to 
establish a.t the start of the 1960's, to "devise 
effective means" for settling their disputes 
"peacefully a.nd democratically." Otherwise, 
he continued, "new forms of colonial pres
ence, of bloc dependence, foreign influence 
and domination" may be imposed. 

ZAIRE AND ANGOLA REPORT ACCORD 
Just after he spoke, Zaire's Foreign Minis

ter, Umba.-Di-Lutete, disclosed that his 
country had reached a.n agreement with 
neighboring Angola, which served as the base 
for a.n invasion of Zaire's Sha.ba Province 
la.st spring by Kata.nga.n rebels. The invasion 
gave threat briefly of turning into a. conflict 
between the United States a.nd the Soviet 
Union. 

The agreement wa.s reached a.ta. meeting of 
President Mobutu Sese Seko of Zaire and 
President Agostinho Neto of Angola, with 
the help _o! Pr~sident Sekou Toure of Guinea.. 
It wa.s drafted la.st week at tbe meetrng of 
the Org,aniza.tion of African Unity in Khar
toum, the Sudan. 

The accord commits each side to prevent 
the use of its territory for armed a.tta.ck on 
the other a.nd for the disarming of rebel 
groups-such a.s the Cuban-trained Katan
gese who invaded Sha.ba Province. 

A commission ma.de up of representatives 
of Cameroon, Nigeria, the Sudan a.nd 
Rwanda. was estabilshed to make sure the 
accord is carried out, he said. 

The Zairian Foreign Minister said the two 
sides ha.d not discussed the presence of 
Cuban troops in Angola. because "we don't 
ca.re where they a.re so long a.s they don't in
terfere in our affairs; it would be a.gs.inst the 
principle of nonalignment for us to say who 
ca.n be in Angola.." 

By the same token, he indicated, Zaire 
made no promises about how long a joint 
African force, hastily assembled to pacify 
Sha.ba., would remain. But the idea of a. 
"pan-African intervention force" ha.s now 
been abandoned, he said, and it is up to the 
new commission to make sure tha. t the Zaire
Angola. settlement, now "on paper," is put 
fully into effect. 

The reconc111a.tion ha.s already reached a 
poinrt where the Zairian officials congratu
lated Foreign Minister Paulo Teixeira. Jorge 
of Angola. on his speech today. The address 
echoed several of President Tito's points, 
calling for reassertion of nonalignment prin
ciples "as a.n active factor in international 
detente" and a. safeguard for "territorial in
tegrity." 

AN EXAMPLE OF TITO'S STRATEGY 
The Zaire-Angola agreement was one ob

vious example of Marshal Tito's strategy fa
voring negotiated settlements of the many 
third-world conflicts before they can lead to 
renewal of the cold war. 

Delegations were present from the rebel 
movements of three countries of southern 
Africa. where white regimes a.re being chal
lenged by black forces, conflicts that could 
lead to broad Soviet-supported intervention 
and Western reaction. 

EXTENSIONS OF REMARKS 
While President Tito said at one point that 

"it is high time" the "anachronistic situa
tion" of colonialism and racism in Africa. be 
ended, he also seemed to be referring to the 
explosive situation in southern Africa.. He 
said that "realistic possibilities" for peace
ful solutions "represent not interference but 
offers of good offices." 

Marshal Tito's carefully worded but direct 
statement went considerably beyond what 
the African countries were able to endorse 
la.st week at their Khartoum meeting, after 
disagreements on the Cuban and Soviet-bloc 
role prevented denunciation of foreign m111-
tary intervention in Africa. 

COLONIALISM AND HEGEMONY 
While he attacked "new forms of colonial

ism," Marshal Tito also criticized "hegem
ony," the term the Yugoslavs a.nd Chinese 
use for Soviet attempts at domination, and 
insisted that detente wa.s "a universal proc
ess that must extend to a.ll areas of the 
world.'' 

Nonalignment is "the only possible alter
native to bloc confrontations, tensions and 
the dangers of a new m111ta.ry conflagration," 
President Tito said. 

The definition of nonalignment, partic
ularly in the wake of Cuba's intervention in 
Africa. and Vietnam's joining the Commu
nist bloc's economic organization, Comecon, 
ha.d been expected to be a major controversy 
of this meeting. 

Some countries, led by Cuba, had been 
asserting thrut nonalignment must mean ad
herence to the "progressive" group of coun
tries, in effect those that are Marxist ori
ented. 

TITO SEEKS TO PRE-EMPT THE CUBANS 
In several di-fferen·t ways, President Tito 

sought to pre-empt the Cuban insistence. 
He said nonalignment was "pledged" to 
resist imposition of social and political sys
tems or ideologies. "The nonaligned coun
tries must allow no one to jeopardize the 
solidarity of their movement and blunt the 
edge of its basic orientation a.nd unity of 
action," he said. "They must allow no one to 
dilute the policy of nonalignment." 

"Sectarianism of any kind is alien to non
alignment," he continued. "Divisions based 
on ideological, religious and other criteria 
a.nd motivations a.re unacceptable, no mat
ter what slogans they hide behind." 

The Yugoslav effort to resist direct or 
indirect Soviet pressures on the third world 
wa.s obviously well-prepared. 

NORTH KOREAN MORE SPECIFIC 
The North Korean Foreign Minister, Ho 

Da.m, read a message from President Kim II 
Sung that, surprisingly, wa.s even a little 
more specific than Marshal Tito in rejecting 
the Soviet-Cuban stand. 

It said that "the nonaligned countries 
should not classify the member countries 
into opposed groups arguing which nation is 
progressive a.nd which is not, and not toler
ate any foreign forces to interfere and domi
nate the nonaligned countries." 

If a compromise on the basic issue of 
Cuba's role ha.s already been reached, which 
seemed possible, it was reflected in President 
Tito's explicit reference to Havana as the site 
of next year's scheduled nonaligned summit 
meeting. Prospects of a confrontation here 
would have ma.de that unlikely. 

If the 86 year-old Yugoslav leader's efforts 
to restore a unified overall position among 
the nonaligned countries are effective, they 
could bring a. subtle but crucial shift in the 
trend of world politics and a new obstacle 
to Soviet expaµsion without direct United 
States involvement. 

NO DRAMA AND LITTLE COLOR 
Today's opening session provided no drama 

and little color. There were no attacks on the 
United States. Most of the delegates wore 
Western clothes, a.nd many of them, a.s dele-
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gates to the United Nations, had long since 
grown accustomed to meeting ea.ch other in 
elaborate conference ha.lls--where speeches 
a.re made in public a.nd log-rolling deals are 
worked out in private. 

Marshal Tito, limping on a cane and read
ing his speech while seated, looked fit other
wise and he spoke in a. firm voice. He wore 
his customary ice-cream linen summer suit 

As he noted, except for the issues of south
ern Africa and the Middle Ea.st, the struggles 
that brought the original group of 25 nations 
together 17 yea.rs a.go had mostly been over
come. 

But now, the enlarged group of 87 member 
countries, 20 observers, including four lib
eration movements, seven guests a.nd one 
country with "special status," Belize, is split 
by a series of rivalries, with several of the 
countries battling each other.e 

FREEDOM FOR THE INDIVIDUAL 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. DORNAN. Mr. Speaker, apprecia
tion for one's country generally increases 
with time and experience. Yet at 15 years 
old, Sara Shulsinger reminds us of a 
fundamental, and too often forgotten, 
reason for our Nation's success: Amer
ica's people are free. They are free in 
part because America as a country is free 
from forejgn constraints and outside 
domination. 

A :flrs,t prize winner for the second 
year in a row of the Palos Verdes Pe
ninsula Independence Day essay contest, 
1978, Sara observes in her essay that for 
an individual to be free, he or she must 
live in a free land-an appropriate re
minder on an Independence Day. 

The essay follows: 
THE INDIVmUAL NATION 

The United States of America ha.s a. long 
history of .successful foreign relations. This 
was most likely inspired by three documents: 
the Declaration of Independence, George 
Washington's Farewell Address, and the Mon
roe Doctrine. These a.11 discouraged Ameri
can intervention in international political 
trials and tribulations. Thus the United 
States ha.s managed to remain independent 
of foreign domination, and this status as an 
individual nation gives its people more 
choices. 

The first step away from outside compli
cations was the Declaration of Independence. 
America's forefathers foresaw from experi
ence the dangers of involvement With other 
nations, and so they stated twenty-seven l!~e
ciflc reasons why the United States must 
avoid foreign control. The folly of having an
other nation ruling the United States be
comes clear through these words. 

And then in September, 1796, George 
Washington, with the help of his friend, 
Alexander Hamilton, compiled his views con
cerning future foreign policy into his vale
dictory message. He believed that it would be 
a. wise America that would a.void either pa
tronizing or disfavoring any other country. 
Unfortunately, Washington's advice ha.s not 
been followed to perfection, but this nation 
ls still one of the most independent ever. 

A third early American document, the 
Monroe Doctrine, addressed the problem in 
a different manner. James Monroe neatly 
slipped into his seventh annual message a 
few sentences which said that the United 
States had kept out of European affairs. but 
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if any European power antagonized an exist
ing country of the Western Hemisphere or 
tried to colonize this area. any further, the 
United States would take action. He rein
forced this statement in his eighth message, 
proving that no matter how European offi
cials s~rea.med, this statement would have 
all of America to back it up. 

And America has backed it up. And yet it 
has managed to remain on excellent terms 
with most nations throughout the world. 
The United States has mutual ta.riff agree
ments with many major countries, including 
the entire United Kingdom and Japan, thus 
exposing its people to a wider world. There
fore individuality ls encouraged and Ameri
can residents have greater tolerance and 
eagerness for what is new and different. 
Since the United States ls a.n individual, in
dividual rights are protected.e 

COMMEMORATION OF CAPTIVE 
NATIONS WEEK 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. DERWINSKI. Mr. Speaker, in 
view of the recent commemoration of 
Captive Nations Week, I wish to insert 
several formal proclamations issued 
during the past week which display the 
nationwide interest on behalf of those 
people held under Red dictatorship. I re
spectfully direct the attention of the 
the Members to the proclamations issued 
by Mayor E. Lee Comer, Jr., of the city 
of Independence, Mo., and by Gov. John 
D. Rocke! ell er IV of the State of West 
Virginia: 

PROCLAMATION 

Whereas, the imperialistic politics of Rus
sian Communists have led, through direct 
and indirect aggression, to the subjection and 
enslavement of the peoples of Poland, Hun
gary, Lithuania., Ukraine, Czecho-Slova.kia, 
Latvia., Estonia., Byelorussia., Romania., Geor
gia., North Korea, Cossa.ckia., Turkestan, North 
Vietnam, Cuba., Cambodia., South Vietnam, 
Laos, and others; and 

Whereas, the desire for llberty and inde
pendence by the overwhelming majority of 
peoples in these conquered nations consti
tutes a powerful deterrent to any ambitions 
of communist leaders to initiate a major 
war; and 

Whereas, the freedom loving peoples of the 
captive nations look to the United States as 
the citadel of human freedom and human 
rights and to the people of the United States 
as the leaders in bringing about their free
dom and independence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
esta.bllshing the third week in July each year 
a.s Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayer, ceremonies and 
activities; expressing their sympathy with 
and support for the just aspirations of the 
captive nations. 

Now, therefore, I, E. Lee Comer, Jr., Mayor 
of the City of Independence, do hereby pro
claim the week of July 16-22, 1978, as Cap
tive Nations Week in Independence, Missouri, 
and call upon our citizens to join with oth
ers in observing this week by offering pray
ers and dedicating their efforts for the peace
ful liberation of oppressed and subjugated 
peoples a.11 over the world. 

In witness whereof, I have hereunto set my 
hand and caused the sea.I of the City to be af
fixed this 16th day of July, 1978. 

EXTENSIONS OF REMARKS 
A PROCLAMATION 

Whereas, the imperialistic politics of Rus
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of many 
countries; and · 

Whereas, the desire for liberty and inde
pendence by the overwhelming majority of 
peoples in these conquered nations consti
tutes a powerful· deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom loving peoples of 
the captive nations look to the United 
States as the citadel of human freedom 
and human rights and to the people of the 
United States as the leaders in bringing 
about their freedom and independence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each 
year as Captive Nations Week and inviting 
the people of the United States to observe 
such week with appropriate prayer, cere
monies and activities; expressing their sym
pathy with and support for the just aspira
tions of the captive nations. 

Now, therefore, I, John D. Rockefeller IV, 
Governor of the State of West Virginia, do 
hereby proclaim the week of July 16 
through July 22, 1978, as Captive Nations 
Week in West Virginia, and call upon our 
citizens to join with others in observing 
this week by offering prayers and dedicating 
their efforts for the peaceful liberation of 
oppressed and subjugated peoples all over 
the world. 

In witness whereof, I have here\ ·1to set 
my hand and caused the Great Seal of the 
State to be affixed.e 

FDA'S PROPOSED RESTRICTIONS 
ON ANTIBIOTICS 

HON. CHARLES ROSE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. ROSE. Mr. Speaker, the anti
biotics issue arose from an incident in 
Great Britain 10 years ago where a tol
erance problem occurred that resulted in 
the issuance of the Swann report. This 
report led to government-restricted use 
of antibiotics in animal feeds. Since then 
a recent Braude study from the Univer
sity of Pennsylvania has examined its 
effect and concluded there was no con
verse improvement in human health 
from the British restrictions as one would 
expect. An article outlining subsequent 
British problems is attached for your in
formation. 

The Canadian Health Protection 
Branch, Canada's FDA equivalent, when 
faced with similar requests for restric
tions, has admitted to inconclusive results 
of research that cannot be objectively 
measured. I regard these remarks as sig
nificant of understanding the ramifica
tions of the proposed restrictions if they 
remain unsubstantiated by scientific 
consensus. Part III will present a report 
by the Watt Publishing Co., "Antibiotic 
in Animal Feeds: Risk vs. Benefit," out
lining the history of the proposed restric
tions. 

MANY PROBLEMS IN BRITISH ANTIBIOTIC 
POLICY 

(By Rex Wilmore) 
The rosy picture painted by British author

ities and even British pigmen with regard to 
experience with very restricted use of drugs 
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in hog feeds changes a great deal if you really 
dig into the subject in conversations with 
pig farmers. 

The British experience during the past 411:i 
years without antibacterial drugs in hog feed 
ts used as an example by those advocating 
similar regulations in the U.S. Indications 
are that things a.re going smoothly in the 
British pig industry. At least that's what 
American visitors report and what British 
authorities say. Even British pigmen claim 
they've had no problems doing without drugs. 
Yet when you get out on pig farms, talk 
with the owners and managers, and really dig 
into their programs, you find a completely 
different story. They do have problems with 
their prescription approach to drug use. And 
there are indications that U.S. problems 
would be much worse under the same restric
tions. 

Even though they voice overwhelming ac
ceptance of drug restrictions and regulations, 
British producers often use the few drugs 
available in massive amounts and in com
binations U.S. producers would not even 
consider. They're trying to squeeze every bit 
of efficiency possible out of their feed, and 
they're trying to head off, or treat, disease 
outbreaks. 

Use of broad-spectrum drugs in llvestock 
feeds has been under fire in the U.S. for four 
years-some drugs and combina tlons have 
already been taken off the market, and others 
a.re under a threat of removal. The British 
regulations, and results, are held up as strong 
evidence that you wouldn't suffer if your 
drugs for growth promotion and disease pre
vention were put under prescription to "safe
guard" man and animals. 

Manufacturers are working frantically to 
provide proof that feeding antibiotics and 
similar antibacterials doesn't pose a health 
hazard to humans or animals to head off the 
threat. The basic concern is that continuous 
feeding of drugs will result in emergence of 
bacteria. resistant to those drugs--which no 
one denies. But the possibillty of illness in 
man or animals-illness which couldn't be 
effectively treated because of the resistance
is the point of contention. FDA and some 
medical authorities feel it is possible, so FDA 
has required that companies invest millions 
in research to prove that it doesn't happen. 
Other points are involved, but the key ques
tion is whether there's a danger to man. 

Experience and research to date indicate 
there isn't, but the research is continuing 
anyway. No rulings or decisions by FDA are 
expected in the near future, but that doesn't 
mean the threat is lessened. 

The United Kingdom restricted most ef
fective drugs used for disease prevention and 
growth promotion 41/:i yea.rs ago. They're now 
fed only for treatment, on prescription from 
a veterinarian. The British pig industry did 
not suffer a. disaster when the switch was 
ma.de, and seems on first look to have few 
problems because of drug regulations. But 
they do have problems. More important, their 
pig industry is considerably different from 
our own-and some of those differences make 
it possible for them to do without broad
spectrum drugs where U.S. producers could 
not. FDA observers, not fa.mllia.r with our hog 
industry, who visited the U.K. seem to have 
overlooked these differences. When they're 
taken into account, the idea. of restricting 
drugs here produces a. multitude of problems. 

There are three differences: 
1. The tendency in Britain ls to specializa

tion, either producing weaners, or fattening 
weaners. Farrow-to-finish units a.re much 
less common than in the U.S. On top of 
that, producers concentrate on producing 
one type of market pig. This specialization 
produces a. high degree of managerial sklll, 
but in a limited scope-a. case of doing a.n 
excellent job within one segment of the pork 
industry. The American producer, by con
tra.st, is a.pt to be working in all phases of 
production, spreading his management 



1, 

23332 
knowledge and abllities thinner than his 
British counterpart. 

2. Size of unit is a second big difference. 
U.K. units tend to be smaller than those in 
the U.S. Yet labor is more available, and 
labor costs lower, so the U.K. pigman has 
more manpower available. He lavishes more 
care, observation and management time on 
his pigs than the typical American hogmen 
can. At the same time, the British pigman or 
manager has fewer other enterprises to worry 
about-those working with pigs generally 
specialize only in that phase of agriculture, 
so the manager focuses more management 
on his pig enterprise. 

That means he can, and does shoot for 
maximum production per unit-sow, pen, 
whatever-and maximum quality. The Amer
ican. because he's working in more areas and 
stretching his management thinner, tends to 
settle for less than top output. Instead, he 
boosts the number of units to increase pro
duction. The end result ls the sa.me-more 
pigs and more profits. But the manner of 
getting there ls quite different. 

3. The U.K. pigman has an effective, low
cost alternate for growth promotion in cop
per sulfate. U.S. producers have nothing 
available to replace growth-promoting anti
biotics, while the U.K. pigman did. Copper 
consistently gives between 10 percent and 15 
percent improvement in feed efficiency under 
British conditions. It performs much the 
same growth promotion !unction for the 
British producer that low-level antibiotics 
fill in the U.S. It has been available since 
1958. 

Because of the cost differences, British 
pigmen had already begun switching away 
from antibiotics for growth promotion before 
use of drugs was restricted. When they lost 
most drugs, copper took up much of the 
slack, making the transition to prescription 
use of drugs a relatively painless one. "With
out copper sulfate, we would have had a 
much different situation, with more prob
lems," says Dr. Dick Melrose, chief veterinary 
surgeon of Britain's Meat and Livestock 
Commission. 

Copper sulfate is approved for use in the 
U.S. at low levels as a trace mineral but 
is not approved at high levels for growth 
stimulation or disease prevention, and it is 
not considered likely that it will become 
available as a feed additive at high levels. 

Companies are not likely to spend the 
funds which would be necessary to develop 
the environmental impact data required by 
the Environmental Protection Aizency, es
pecially in view of the EPA's attitude with 
regard to potential buildup of copper in the 
soil as a result of spreading manure !rom 
copper-fed pigs. Another deterrent is the fact 
that there would be little opportunity for a 
company to recover the large expenditures 
required to clear use of copper sulfate in 
hog feeds, since no license for exclusive sale 
o! the material could be obtained, and any
one could reap the benefits of the develop
mental expenditures. Use of copper sulfate 
in hog feeds was cleared in Britain before 
the environmental era and the British have 
taken a much more lenient view o! buildup 
o! copper in the soil than has the U.S. EPA. 

Better management was supposed to take 
up some of the slack le!t when drug use 
was restricted in Britain. And there's no 
doubt that successful pig farmers in Britain 
have intensified their management. "Anti
biotics in the past were used to overcome 
bad management," says Dr. Nick Galbraith, 
Newsbury veterinarian. "General manage
ment of pig units now is far superior to that 
o! five years ago, before the restrictions." 

Yet better management hasn't solved 
many o! the health problems. "Poorer man
agers are now on antibiotics at some state 
of production all the time," says Dick Loane, 
technical manager of the pig division o! 
BOCM-Silcock, largest feed manufacturer in 
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the U.K. "The good ones with tighter con
trols have problems, but nothing that they 
cannot overcome. But there are very few pig 
farmers who at scme time don't have to bring 
in medicated feed or medicate through the 
water." 

They've found that management can 
only do so much. Then the plgman has to 
have disease prevention and/or treatment 
available. Even good managers are already 
frequent users of drugs at therapeutic 
levels. Larger units are stretching manpower 
and management thinner, just as in the 
U.S. The result is a continuing health prob
lem, as visits with farmers demonstrate. 

Brian Selfe of Aldemoore Farm provides a 
good example of what can happen. While he's 
unable to purchase drugs or medicated feed 
"off the shelf," his problem is such that he's 
using a. routine treatment program. It dif
fers only from that of many American pork 
producers in that he has to obtain a prescrip
tion from his veterinarian and work through 
red tape to medicate his herd. 

He runs a 200-sow herd, farrowing ten 
sows a week. He's an excellent manager as 
shown by his records-an average of Just 
under 20 pigs per sow per year, including re
placement gilts and open sows. He sold an 
average 9.48 pigs per litter in the latest slx
month period, all sold at 60 lbs. as weaners. 

But he has one problem: "We produce a 
good pig to weaning with no trouble," he 
explains. "Then all hell breaks loose. I don't 
know if it's management or what. But until 
we find what it is, we must have antibiotics 
in feed to do our Job. Antibiotics are our 
cover." 

Selfe's problem is the immediate 15 days 
after weaning. In early 1974, just after he'd 
doubled herd size to the present 200 sows, 
his problems began: Pigs were scouring 
badly, stopped growing and Just looked 
rough. At the time, he was feeding a post
weaning ration containing copper sulfate 
and virginlamycin. He got a prescription 
from his vet and had his feed company add 
200 gm./ton of Aureomycin to the post
weaning feed. "That was effective for 
awhile-maybe it was the weather or some
thing, but it quit working." 

He muddled along for several months with 
nothing other than the two growth pro
motants in the ration, plus injections and 
water medication as needed. Then he made 
the decision to pull out virginiamycin from 
all his rations, which appeared to make no 
difference in performance, or in his scours 
problem. At that point, someone-he doesn't 
remember who--suggested he try Quixalud, 
a. non-antibiotic ·effective against E. coli and 
salmonella, which is cleared for growth pro
motion at 200 gm./ton and for therapeutic 
use on prescription at 600 gm. 

Selfe's veterinarian provided a prescription 
!or the special mix required !or a 600 gm. 
level, his feed company provided the medi
cated feed, and he's been using it for the 15 
days after weaning with every batch of pigs 
since. It has brought the problem under con
trol, as several other drugs might have done 
at the therapeutic level. 

But the important point is that now, thera
peutic treatment ls a routine part of Selfe's 
operation. He makes sure not to run out of 
the special mix, and as added protection, 
k!eps a 5-lb. can of material on hand, just 
in case. 

"This hasn't solved the problem, but it has 
helped," he says. 

Martin Oatley finds himself ln much the 
same situation as Selfe. His problem is a com
binati:m o! gut edema and E. coli scours, 
however. "It became a problem last January,'' 
he explains. "We had had some problem be
fore, but in January it became serious. We 
immediately began using Terramycin in 
water, on prescription, but it did no good. 
Then we went to furazolidone in the water, 
then in the feed when we could get it." 
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"That seemed to help the problem a lot, 

but after three months the treatment sud
denly became ineffective. So we stopped using 
it. We used Tylan some during this same 
period. Then the problem cleared up for 
awhile, only to reappear later. We don't know 
what's causing it, but now as soon as we see 
a problem coming on, we begin a treatment 
program that seems to work." 

The current program Oatley is using goes 
this way: As soon as he sees a scours or edema 
problem, every pig ln a pen (or all pigs 
weaned at the same time) gets an injection 
of %cc o! Trlbrlssen (trlmethoprlm and sul
phadiazine) every day for 3 days. In addi
tion, neomycin is added to the feed for that 
pen or group of pigs for six days. The medi
cated feed ls not premixed, nor is it kept on 
hand. Instead, Oatley's vet trusts him to keep 
a supply of neomycin on hand. 

Whenever pigs start to break, he mixes up 
a batch of medicated feed in a 5-gallon 
bucket. This is a crude and inaccurate pro
cedure, but one that works well !or Oatley. 
Without it, he doubts he would have been 
able to survive through last year's rough 
economic situation. And today, it's a treat
ment he uses on almost every group o! pigs. 

In this case, because he's unable to pick a. 
ready-mixed !eed off the shelf, Oatley is using 
a program that's both time-consuming and 
not up to the standards he sets !or the rest 
of his operation. Yet it's the only thing he's 
found that works, and he plans to stick with 
it as long as it does work. He guesses that 
regular feeding of a broad-spectrum anti
biotic would solve his problem, but that's 
illegal. 

Oatley also uses a heavily medicated diet 
from weaning on. His normal ration contains 
zinc bacitracin, arsenllic acid and copper 
sulfate at maximum levels cleared for growth 
promotion. But this combination does noth
ing against his scours, and other products 
aren't easily available. So he has to follow 
his program. 

There are other problems with the pre
scription concept, too. Jeremy Skipper of 
Pettings Court Farm is one of the sharpest 
hogmen you'll meet anywhere, and an ex
cellent manager by any standards. Until re
cently, he was running a 100-sow farrow to 
finish unit by himself, but has recently 
added a full-time man. One measure of his 
abllity: Pigs reared per sow per year aver
ages over 20 since he began the unit, and in 
one year he topped 24. His death loss from 
farrowing to 60 lbs. runs 0.9 pig per litter, in
cluding stillborn pigs. He feeds no drugs 
normally. 

Skipper's problem came on suddenly on a 
Wednesday. Normally, he has no scouring 
problem at all in his flat-deck post-weaning 
pens (weaning ls at three weeks). That 
Wednesday evening, he noticed a bit of 
scours, but nothing serious. The next morn
ing, he had dead pigs, so he called the veter
inarian. The veterinarian took swabs from 
the pigs and recommended adding Terramy
cin to the drinking water, pending culture 
end sensitivity test results. 

Skipper's unit is geared for water medica
tion, with tanks for each bank o! nursery 
pens. So it was no problem to medicate 
through the water, except for coming back 
out every four hours to let in more water 
and add new medication. But Terramycin 
didn't help at all, and pigs continued to die. 
Late Friday evening, the vet called back 
with the test results. The problem was an 
E. Coli that's susceptible to furazolidone, 
but the vet had none on hand. Even though 
the next day was Saturday and it's normally 
impossible to obtain something like this on 
Saturday, the vet did locate a supply and de
livered it Saturday afternoon. It went 
straight into the drinking water and by Sun
day the scouring was under control. But 
Skipper was still going to the unit every 
!our hours to add new medication. 
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Net loss to date: 13 pigs in a unit where 

he'd had no death loss previously. 
"That same Saturday, we started working 

to get our starter-creep ration medicated 
with furazolidone," Skipper says. "I had a 
prescription, so that was no problem. But be
cause it is a special mix, it had to be mixed 
at the BOCM-Silcock plant at Liverpool. I 
had to order 2¥2 tons minimum, and then, 
even though I work very closely with BOCM, · 
it took two weeks for the special mix to ar
rive. So it cost me 13 dead pigs, plus more 
feed than I needed, at a higher price than I 
wanted to pay, to get the problem under 
control." 

Two weeks is a bit longer than normal for 
obtaining a special feed mix, say feed com
pany officials. But even at best, it takes 5 
to 7 days from the time the order is placed. 
Plus however long it takes the veterinary sur
geon to determine what drug to prescribe. 
The minimum required per order varies with 
the feed company and the mill at which it is 
mixed. But the bare minimum seems to be 
2¥2 tons of complete feed. Farmers who mix 
their own feed don't have this problem of 
course. They simply obtain the drug from 
their veterinarian ( or a pharmacist) . and 
mix it up themselves. 

The British do have some antibacterials 
readily available in feed--drugs that are 
classified as unrestricted-but they're used 
only for growth promotion, providing little if 
any therapeutic or preventative value. 

"The only feed additive drugs we have 
readily available, we have because they're 
not very effective," says Dick Loane of 
BOCM-Silcock. "Only one has any action 
against gram negative bacteria-which are 
the ones we need to affect. The others don't 
do much. Most give only 1 percent or 2 per
cent in efficiency, which is scarcely worth the 
cost. But if we could use broad-spectrum 
antibiotics with copper, we would get twice 
the response in growth and feed efficiency." 

All antibacterials are available for thera
peutic use on prescription, of course. But 
they're available in feed only on special 
order, in minimum amounts of 2¥2 tons 
generally. And obtaining them involves 
waiting for the order to be made and de
livered-a long wait during a serious dis
ease outbreak. 

There are other problems with the sys
tem, as well. Obtaining a prescription is 
ordinarily no big problem. But it can mean 
a veterinary call that would be unnecessary 
otherwise-just one more added expense. 
And there's a black market of sorts in some 
antibiotics. Although it's difficult to learn 
details, many veterinarians admit to having 
seen bags of restricted drugs at pig units 
they visit. 

It's obvious to the American observer that 
the U.K. approach to limiting use of broad
spectrum drugs has created difficulties for 
producers. While they're not insurmountable 
problems for the most part, and can be lived 
with with no great expense, the same would 
not be the case in the United States. 

In the first place, the American hog pro
ducer would have no efficient alternative for 
growth promotion-he has become largely 
dependent on antibiotics. Copper sulfate 
allowed the British to go from wide use 
of drugs to a very limited use without the 
farmer suffering economically. American pro
ducers would suddenly find themselves with 
no growth promotants, and a subsequent 
drop in performance, production and profits. 

In some respects, converting to prescrip
tion :>n therapeutic and prophylactic drugs 
such as Aureo-SP-250 and Tylan-Sulfa 
would be a much harder blow to American 
producers. While they would be available 
on prescription, that would mean most pro
ducers would not be able to use them until 
a problem had shown up and could be diag
nosed. This would likely mean increased 
pig mortality, followed by lower rates of 
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gain and feed efficiency, all piled on top of 
a more severe disease situation. 

Size would also be a problem. Larger British 
units are having some health problems, in 
spite of their more intensive management. 
Most felt the problems were due to manage
ment-after they'd supp0sedly tightened 
down on management, fac111ties, and other 
factors that are supposed to make it easier to 
do without drugs. So it would seem that the 
average American producer could look for
ward to problems, as well, while the large 
unit would face a great many problems. 

There's no doubt that U.S. use of drugs 
overcomes lack of management time. But as 
common as scours, pneumonia a.nd other 
health problems are now, it's almost impos
sible to visualize what would happen without 
the products we now depend on to keep these 
under control. Certainly restrictions on drug 
use would lead to smaller units, an increase 
in therapeutic treatment, higher costs of 
production a.nd less efficient use of feed, 
higher death loss, and a higher labor require
ment. 

Given restrictions on drugs such as those 
in the U.K., American hogmen would find 
themselves using more feed and capital to 
produce fewer slaughter hogs in smaller units 
at a higher cost. Learning to do that would 
provide very expensive lessons for pork pro
ducers. 

Dick Loane of BOCM-Silcock says, "I've 
seen the U.S. situation, and would not swap 
our setup for yours. You use such massive 
amounts of antibiotics that if you dropped 
them, you would have a catastrophe."• 

THE CAREER WOMAN IN GOVERN
MENT: WHAT IS HER FUTURE? 

HON. GLADYS NOON SPELLMAN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mrs. SPELLMAN. Mr. Speaker, there 
is a great deal of interest and emphasis, 
these days on "upward mobility" for 
women, both in government and in the 
private sector. For this reason, I would 
like to share with my colleagues a recent 
speech by Alan K. Campbell, Chairman 
of the U.S. Civil Service Commission, be
fore the National Council of Career 
Women. Mr. Campbell outlined the re
form legislation now before the Congress 
and commented on the measures the 
Commission was taking or drafting, to 
make the Federal career service more 
"hospitable" to the talents of women. 
The National Council of Career Women 
is a nonprofit membership organization 
providing career guidance and deve1op
ment for women in order to make them 
better prepared for "upward mobility." 

The speech fallows: 
THE CAREER WOMAN IN GOVERNMENT; WHAT 

Is HER FUTURE? 

I very much appreciate the opportunity to 
talk with you about the future of career 
women in government. 

Any consideration, of course, of women in 
government must be based on two sides of 
an equation: the individual initiative re
quired to develop, to learn, to grow, and, the 
employers' responsibilty-in this case, the 
Federal Government---to supply opportuni
ties, training, and rewards. 

Focusing on the employer's part of the 
equation I will discuss here some programs 
already underway, and the President's pro
posals for personnel reform and reorganiza-
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tion-wha t these mean to you as a career 
woman, and as a concerned citizen. 

It is a truism that the government as em
ployer must fulfill special roles which the 
private-sector employer need not consider. 
Among these, sometimes acknowledged, some
times not, is government's role as a model 
employer. To take just one example, quite 
clearly, the government has no business pre
scribing employment standards in the private 
sector which it flaunts in its own personnel 
management. 

It would appear, however, that govern
ment has often failed in the model role. At 
best, it has been a reflection of its times, and 
continues to reflect its times. 

A special report we just did last month 
found that women hold 35 percent of all 
Federal jobs, compared to 36 percent in the 
nation's total labor force. 

Side by side comparisons of salaries for 
women in public and private industry are 
hard to come by, but we do know that in 
both sectors women hold an unsought mo
nopoly on the lower paying, less responsible 
jobs: Women hold 68 percent of the Federal 
jobs in grades one through eight. 

As we move to the mid and upper levels, 
we find fewer women at each step along the 
way-about 22 percent in grades 9 through 
12, about 6 percent in grades 13 through 15, 
and only 3.2 percent in the supergrades 16 
through 18; that last total is at least up from 
the previous year's high of 2.8 percent! 

We are especially concerned about the 
scanty representation of women in grades 13 
through 15 since these comprise the "feeder 
group," the ranks which produce tomorrow's 
executives. 

Since Federal managers tend to fill top 
jobs almost exclusively from within, the 
paucity of women in the "feeder" grades 
makes it extremely unlikely that the super
grade situation for women will improve 
markedly so long as we hold to present staff
ing habits. For example, last year 11 times 
as many employees were promoted to GS-13 
as were hired from outside of government. 
My point is, when we make progress at the 
feeder level, we can hope for later progress 
at the top. 

I should stress, as well, that reaching the 
upper ranks through promotion is a long slow 
process, even in a "growth economy." Today, 
it represents an even more tortuous, uncer
tain route, since the Federal work force has 
seen little expansion since 1972-consequent
ly, there are fewer top jobs to be filled. 

In the non-career service, where upper 
grade people can more readily be hired from 
outside government, the picture is somewhat 
brighter for women. Sixteen percent of this 
administration's non-career executive ap
pointments have been women, and their rep
resentation in non-career supergrade jobs has 
doubled over the past year. 

Nevertheless, anyone aspiring to the career 
service, or anyone interested in the health of 
the career service, which comprises 92 per
cent of Federal jobs, should be concerned 
about these lopsided statistics. Indeed, this 
is one of the many issues we are tackling 
as we move forward in personnel reform. 

As you know, we began to examine the 
personnel system a year ago, and reform leg
islation is now before Congress. Hearings 
have been completed in both the House and 
the Senate. With markup now in progress, 
we have every expectation that we will see 
a bill reported well before the session ends. 

But before I outline that legislation, let 
me highlight some measures we are already 
ta.king, or drafting, to make the Federal 
career service more hospitable to the talents 
of able women, to get women and minorities 
out of the "basement of public service," and 
increase their numbers at all levels. 

The first of these is the Presidential Man
agement Intern Program. Our purpose is to 
attract outstanding young men and women, 
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well educated and committed to public 
management. They bring to government new 
graduate degrees in public management at a 
time when creative management is sorely 
needed. 

On completing their two-year internships, 
they may receive competitive civil service 
status. They start at GS-9, and are eligible 
for promotion during their internships. Close 
to 1,000 highly qualified people were nomi
nated for the first year of the program, and 
250 were selected. It is particularly gratify
ing that 46 percent of the finalists are wom
en. 

These interns, I might add, are in great 
demand, for there are more billets than the 
250 who can be hired in a given year. 

Another promising new opportunity is a 
graduate co-op education (or work-study) 
program extending the existing undergrad
uate program to graduate and associate de
gree students. It could provide as many as 
10,000 internship-like positions yearly. Stu
dents are paid for career-related work as
signments in Federal agencies while still in 
college. If they meet certain requirements, 
they may enter the career service non-com
petitively. This program will open stm more 
doors for women in the public service. 

We have done extensive work to d.evelop 
a Special Emphasis Program, in which agen
cies will be authorized to appoint women and 
minorities through special procedures in an 
occupation where they are underrepresented. 
The program is clearly experimental, and if 
it does not produce good results it wm be 
abandoned. We feel experimentation is nec
essary, however, because current procedures 
have not resulted in a Federal work force 
that appropriately reflects the nation's di
versity. 

The plan would permit a variety of selec
tion methods, providing competition on the 
basis of education, experience, and perform
ance. Those selected would, in effect, be tak
ing a two-year on-the-job performance test. 
If successful, they will enter the career 
service. 

The plan is positive and innovative. How
ever, there are things it would not do: 

It would not create new jobs, or set up 
parallel systems outside the personnel main
stream ... rather, candidates will occupy 
regular positions which are temporarily des
ignated for these so-called Schedule A jobs. 

It would not choose candidates on non
merit factors, such as race, color, creed, sex, 
national ori~in, or handicap ... appoint
ments under the excepted authority would 
be open to all candidates. 

I'd like to point out that the Special Em
phasis Program is designed for hiring new 
employees. In no way is it a replacement for 
upward mob111ty. Nevertheless, women al
ready in Federal jobs could compete through 
special methods and be selected for higher 
grade positions. 

Let me briefly mention Upward Mob111ty, 
which began to work in a meaningful way 
with passage of the EEO Act of 1972. 

Its basic principle is that some employees 
in dead-end jobs, GS-9 and below, have the 
potential for more rewarding positions, but 
not the qualifications. How do we tap this 
potential? 

Target jobs must be identified, the em
ployee must have counseling, there must be 
training to get the employee qualified for 
the better job, and, finally, each partici
pant's progress must be carefully evaluated. 

Participants in the Upward Mob111ty Pro
gram are predominantly women since most 
of the dead-end jobs are held by women, and 
the program has helped them. From 1972 
throu~h 1975, an estimated 60,000 employees 
moved to career occupations, some re
assigned, some promoted. And in 1976 alone, 
the latest year for which we have solid in
formation, over 70,000 were either promoted 
or reassigned to new careers. 
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What about mobility for the mid-level 

woman? 
Just as there is a difficult gap to be 

bridged at the 08-4 through 9 range, an
other stopping point for women is at the 
GS-11 through 13 levels. 

Women who reach the "full performance" 
(formerly journeyman) level of their jobs, 
and are excellent technicians in their fields, 
find that they are not being considered for 
promotion to management jobs. I have just 
asked the Commission's Federal Women's 
Program, working with our Bureau of Train
ing and an interagency task force, to map 
out a meaningful career development lad
der for such women. 

We expect these positive steps not to un
dermine merit, but enhance it-a concept 
that has clearly been violated in a system 
which has 92 percent white males and 3 per
cent women at its top levels. 

I am pleased to report to you, as well, that 
plans to move a substantial portion of CSC's 
responsibilities for EEO and affirmative ac
tion to the Equal Employment Opportunity 
Commission are progressing well. Reorga
nization Plan I, mandating such a transfer, 
was recently cleared by Congress, and we 
have worked closely with both the White 
House and the EEOC to ensure that civil 
service reform and EEO reorganization are 
mutually supportive. 

Now let me turn to the civil service reform 
drive, and specific aspects of the legislation. 

There are some who maintain that the 
proposed personnel reform and reorganiza
tion is simply another Washington game of 
musical chairs. 

Not true! We are proposing to simplify the 
complex personnel system, remove the in
consistencies, and speed up the process. 

The basic civil service law, written in 1883, 
is still on the books. Certainly, the system 

· has evolved, with a law here, and an Execu
tive order there. 

The tragedy of it all is that the changes 
have added more and more protections, 
against abuse and against arbitrariness, but 
there have been literally no changes designed 
to make it more possible for a manager to 
manage! So this reform reflects the first time 
the system as a whole has been studied, and 
solutions devised to match the problems. 

The two legislative instruments which 
we're proposing are the Civil Service Reor
ganization Plan, or Reorganization Plan 2, 
which went to Congress today, and the Civil 
Service Reform Act of 1978, submitted to 
Congress on March 2. 

The Reorganization Plan would split the 
Civil Service Commission into three agen
cies, nam9ly : 

The Office of Personnel Management which 
would help the President manage govern
ment's human resources, as does the Office 
of Management and Budget in managing 
government's finances. 

The Merit Systems Protection Board which 
would be an independent agency to hear 
employee appeals, empowered to punish vio
lators or abusers of the system. 

The Federal Labor Relations Authority 
which would pull together several pro
grams, and function for Federal workers 
much as the National Labor Relations Board 
does for private sector workers. 

Let's get to the heart of these civil service 
reform proposals. The bill sen't to Congress 
on March 2 contains the changes requiring 
specific Congressional action. It would: 

Put into law the basic principles· of the 
Federal personnel system. With the rules in a 
single law-rather than a hodgepodge of Ex
ecutive orders, rules, legal precedents, and 
diverse statutes--we stand a far better chance 
of enforcing them. And, we are also provid
ing the means to punish those who violate 
the rules. 

Improve performance evaluation. The pres
ent system for appraising employee perform
ance is an exercise in futility. Ninety-nine 
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percent of all Federal employees receive the 
same rating-satisfactory. We would require 
ea.ch agency to develop its own performance 
appraisal system, tailored to its needs. 

Allow agencies more authority. This should 
result in quicker decisions, since agencies 
won't need to go through the Office of Per
sonnel Management on every personnel deci
sion. That office would, of course, oversee the 
agency's actions. 

Increase the range of choices in hiring de
cisions. The "rule-of-three" asks for our test
ing methods to make finer distinctions they 
now can provide. We therefore are propos
ing to allow a choice from the top seven can
didates, or from an even wider range if cir
cumstances merit. We want to be sure can
didates have equal chances. 

Provide incentive pay for mid-level mana· 
gers and supervisors. By tieing pay increases 
to performance-not time in service-for 
managers and supervisors at the GS-13 
through 15 levels, we would be adding greater 
motivation for those officials who a.re so cru
cial to improved government productivity. 

Improve employee appeals procedures. This 
would put teeth in the Merit Systems Pro
tection Board, giving enforcement authority 
to act against abusers of the system. It 
would also ensure appeal rights to all Fed
eral employees, and would define circum
stances when an agency whose decision was 
reversed would have to pay the appealing 
employee's costs. 

Better use of the talents of top mana· 
gers. We propose to create a Senior Executive 
Service with possibilities of greater pay for 
superior performance, as well as possib111ties 
of easier removal for marginal performance. 
SES officials could be placed wherever their 
talents could be best used-regardless of 
agency. The greater risks would balance the 
greater benefits, but there would also be a 
fallback right to a GS-16 position for any 
career executive removed from an SES posi
tion. 

Modify veterans preference to concentrate 
on those who need and most deserve these 
benefits, and to alleviate the adverse effects 
on women's opportunities. I've saved this 
issue for the last, since I would like to dwell 
on tt. 

Up until this administration took office, 
the topic of veterans preference was pretty 
much like the weather--everybody talked 
about it, but no one did much about it. 

Such an attitude is unfair on the face of 
it. It serves no one's cause to leave rumor 
unchecked, charges unsubstantiated. 

The fa.ct that a heated controversy-should 
I say fight-on veterans preference could 
put the entire civil service reform package 
in jeopardy did not contravene, in our view, 
the need to get this issue out in the open, and 
to press for change. 

Among the many documents and facts, 
now available, let me refer to just a few. 

According to GAO, in a September 1977 
report to Congress, because of veter.ans pref
erence (and the appointment law, now 
renealed) many highly qualified women 
can't be certified for employment. Some 
women, said the re!)ort, with perfect or near
perfect scores. currently rank behind vet
erans with much lower scores. Non-veteran 
women need substantial extra qualifications 
to surmount veterans preference barriers. 

The conflict, I might note, became more 
vivia during the 14 public hearings we held 
last year. One manager in California, for 
example, reported that his hiring effort 

for an entire year was wiped out, when, in a 
reduction in force, the veterans were retained 
and the women and minorities were "laid 
off," to use his expression. 

The result of veterans preference is that 
half the Federal work force is veterans. and 
only 35 percent a.re women. Looking at grades, 
65 percent of the supergrades are veterans, 
while 3.2 percent are women. 
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We propose to limit preference !or non

dlsabled veterans to ten years a!ter leaving 
the service. For retired mllltary personnel, 
preference would be even more limited. Any
one retiring under the rank o! major would 
receive preference for only three years after 
separation; those in the ranks of major or 
above would receive no preference. 

During a reduction in !orce, non-disabled 
veterans would retain preference over com
peting employes only during the first three 
years after their first appointment. After that, 
non-disabled veterans' only advantage in 
RIF's would be a five-year credit added to 
their length o! service computation. 

I would point out that any contemplated 
reduction in veterans benefits would apply 
only to non-disabled vets. The disabled 
would continue to receive lifetime preference. 
In !act, we are proposing to make it even 
easier !or disabled veterans to get Federal 
employment. Moreover, there would be spe
cial benefits !or Vietnam era veterans. 

Some States are already in the !ore!ront 
of modifying veterans preference. In Oregon, 
State officials are already seeing more women 
and minorities on the certificates although 
the law was just passed in 1977. No doubt, 
we will find more women on Federal registers 
too, when the law is changed. 

In closing, before I gird myself to answer 
the questions of this excellent panel as
sembled here, let me add a personal note. 

To women who are building Federal 
careers, or who, as private citizens, are watch
ing the Federal Government's drive !or a 
more representative civil service, I would 
say the coming decades will indeed be years 
of controversy and challenge. Women are 
on the brink of a new world in Federal em
ployment. Our goal of true equal oppor
tunity will not be achieved next year or the 
year after. Passing a law or issuing a regula
tion alone cannot change a tradition quickly. 
But the path has been cleared; the design 
completed. 

Whatever measures the Congress approves, 
I can assure you that we will persevere in our 
drive to rebuild and modernize the civil 
service system. We count on your support.e 

BEEF INDEMNIF'ICA TION ACT OF 
1978 

HON. EDWARD R. MADIGAN 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. MADIGAN. Mr. Speaker, I am 
pleased to introduce legislation today for 
the purpose of discouraging the President 
from further harming the domestic beef 
industry. My bill would achieve this pur
pose by requiring the Secretary of Agri
culture to issue indemnity payments to 
cattle producers for economic losses in
curred whenever the President acts to 
increase or suspend meat import quotas 
for any reason other than as part of an 
international agreement to expand agri
cultural exports from the United States. 

The indemnity payments to the eligible 
producers would be calculated based on 
the difference in the price of cattle 120 
days immediately preceding the Presi
dent's announcement of import increases 
and the price of cattle 120 days immed
iately following the announcement of 
import increases. 

President Carter's announcement on 
June 8, 1978, to increase meat imports 
by 200 million pounds has caused grave 
concerns among consumers, cattlemen, 
and corn growers. 

EXTENSIONS OF REMARKS 

The consumers are concerned about 
the President's decision because, in the 
future, as foreign supplies of beef tighten 
and U.S. cattle production decreases, 
beef prices may rise to a higher level 
than they are at the present. 

The cattlemen are justifiably con
cerned since the price of fed cattle in 
feedlots across the country dropped from 
above $60 to less than $50 after the Pres
ident's announcement. Thus, resulting in 
disastrous economic losses to the cattle 
industry who were just beginning to re
cover from a 5-year cycle of low prices 
and inflationary costs. 

Corn growers will be adversely affected 
because the President's actions will de
crease domestic cattle production, and 
thus reduce demand for corn and feed
grains. 

Furthermore, the President's decision 
will adversely affect the balance-of-pay
ments situation. The U.S. trade deficit 
for 1978 is projected to be a record $40 
billion, an increase of $13 billion from 
1977. It is estimated the 200 million 
pound increased beef imports will add 
further to that deficit. 

In summation, I think the President's 
decision to increase meat imports by 200 
million pounds was wrong because there 
will be no long term reduction in beef 
prices or inflation, but rather an increase 
in both with the undesirable possibility 
of costly cattle Government price sup
port programs if cattle producers are 
denied reasonable profits in the market
place. Therefore, it is my hope that this 
bill, the Beef Indemnification Act, will 
discourage the President from increas
ing meat import quotas in the future. I 
urge my colleagues to support this legis
lation.• 

MAYOR GEORGE R. MOSCONE OF 
SAN FRANCISCO AND AIRPORTS 
DIRECTOR HEATH URGE AP
PROVAL OF THE AIRPORT AND 
AIRCRAFT NOISE REDUCTION ACT 
AS PRESENTED BY PUBLIC WORKS 
AND TRANSPORTATION AND WAYS 
AND MEANS COMMITrEES 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

e Mr. ANDERSON of California. Mr. 
Speaker, we would like to call to the at
tention of our colleagues a copy of a 
mailgram sent to some of us by Mayor 
George R. Moscone of San Francisco, ac
companied by a longer message from 
Richard R. Heath, director of airports, 
San Francisco International Airport. 
Both strongly support the incorporation 
and approval, as requested by our re
spective committees, of H.R. 11986, Ways 
and Means, as title III of H.R. 8729, 
Public Works and Transportation, the 
Airport and Aircraft Noise Reduction 
Act, both of which are now pending be
fore the Rules Committee. 

The City of San Francisco badly needs pas
sage o! H.R. 11986, formerly H.R. 8729, Con
gressman Glenn Anderson's Bill. We urge you 
to prevent its being bottled up in the Rules 
Committee. I will not repeat the arguments 
forwarded to you by our Airports Director, 
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Richard Heath. But I strongly request that 
you carefully consider his position and do 
whatever is necessary to permit the Bill to 
reach the House Floor. It is essential to this 
City's Airport which serves all of Northern 
California. 

GEORGE R . MOSCONE, 
Mayor of San Francisco. 

I cannot stress sufficiently the urgency of 
the need for passage of H.R. 11986, formerly 
Ii.R. 872), Congressman Glenn Anderson's 
Bill. This Airport, like most other major air
ports, is faced with massive costs for property 
acquisition or property easements if the air
craft fleet is not retrofitted or replaced with 
less noisy aircraft in the reasonably near fu
ture. Airport proprietors of this nation have 
been working d111gently with Congress and 
the FAA for many years to bring about pas
sage of this greatly needed legislation. It 
would be tragic indeed if these years of work 
were scuttled by the House Rules Committee 
through a refusal to allow this Bill to reach 
the House Floor. 

We fully support Title III of this Bill 
which provides monetary assistance to the 
Airlines in paying for the conversion of 
their fleets on an accelerated basis. The 
funding mechanism p·rovided is totally con
sistent with the long-established policy that 
the Air Transport industry should be paid 
!or by the users of that industry. Air passen
gers and air shippers, and not the general 
public, pay the charge that creates the Trust 
Fund. Providing the airllnes this financial 
assistance out of that Trust Fund will as
sure their compliance with the deadllnes pro
vided. Without this assistance you and all 
other members of Congress will be subjected 
to intensive pressure by the Airlines to re
lax the compliance dates so that they may 
utilize the older, noisier aircraft longer. 

HR 11986 constitutes a fragile compromise 
agreement between all segments of the air 
transport industry, the traveling public and 
the airport neighbors who are affected by 
aircraft noise. If HR 11986 is stalled by the 
Rules Committee, that compromise will 
likely distintegrate. The result will unques
tionably be a proliferation of legal actions 
nationwide requiring airports to buy up 
residential properties near airports. We esti
mate that the probable total cost to San 
Francisco Airport alone will exceed the total 
funding provided in Title III. Let's not kid 
ourselves that the Aviation Trust Fund will 
not be tapped !or most of this cost. HR 11986 
thus makes good sense !rom the economic 
standpoint alone. Failure to pass it will re
sult in far higher costs in land acquisitions 
in the years to come. Failure to pass it will 
result in a boon to the lawyers bringing and 
defending those lawsuits, but will be a se
rious blow to airports, airport neighbors and 
to the traveling public. 

We urge you to take immediate action to 
re!er this Bill to the House Floor before that 
fragile compromise, painfully constructed 
over many years, comes apart at the seams. 

RICHARD R. HEATH, 
Director of Airports, 

San Francisco International Airport.e 

THE TURKISH ARMS EMBARGO 
DEBATE, NO. 2 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. HAMILTON. Mr. Speaker, I would 
like to bring to the attention of my col
leagues an exchange of "Dear Colleague" 
letters on the issue of whether or not 
the admjnistration has acted in a man
ner which has undermined the effective-
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ness of the embargo and has signaled 
Turkey that it need not take the embar
go seriously. 

Following is a letter from the pro
ponents of keeping the arms embargo 
against Turkey in which it is contended 
that the administration has been unwill
ing or unable to make the embargo work. 
In a second letter, I have tried to counter 
this argument and state why the embar
go has not worked. I mention that there 
ha·ve been many U.S. efforts over the 
last 3 years to try to achieve progress 
towards a Cyprus settlement. 

The two letters follow: 
CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D .C., July, 1978. 

UNDERMINING THE EMBARGO 
DEAR COLLEAGUE: In imposing an embargo 

on American mmta.ry aid to Turkey after 
Turkey's August, 1974, invasion and occupa
tion of Cyprus, Congress had in mind two 
basic considerations: 

The first was the need to enforce Ameri
can law, which required that further m111tary 
assistance to Turkey be terminated after 
American-supplied weapons were used by 
Turkey for offensive purposes on Cyprus. 

The second consideration, and the focus 
of this letter, was the expectation that the 
Administration would use the embargo to 
convince Turkey of the need to take sub
stantive actions to promote a just settle
ment on Cyprus. 

Regrettably, the Administration has failed 
to do so. 

Instead, this Administration, like the one 
which preceded it, has acted in a manner 
which -has undermined the effectiveness of 
the embargo and has signaled Turkey that 
tt need not take the embargo seriously. 

The following brief summary of Carter 
Administration actions and statements con
cerning Cyprus-many of which have received 
little or no publicity in this country-makes 
this conclusion obvious. The summary also 
makes clear that the Administration's re
quest that the embargo be lifted· "because 
it hasn't worked" stands logic on its head: 
the embargo has not worked because the 
Administration has been unwilling or un
able to make it work. 

We think it essential, therefore, that the 
following facts be kept in mind in consider
ing the Administration's Justification for at
tempting to lift the embargo: 

The Administration's first request for arms 
for Turkey, submitted by the State Depart
ment in March of 1977, sought a. level of 
military assistance many times the level 
supplied by the previous Administration. 
This request , you may reca.11, tngendered 
strong opposition and was ultin_ately sub
stantially reduced. Turkey nonetheless re
ceived a forty percent increase 1n m111tary 
sales (from $125 to $175 mill.ion) from 1977 
to 1978 although it had taken no positive 
action whatsoever on Cyprus. Th~ hope that 
this significant increase would induce such 
positive action on the part of Turkey proved 
empty. 

The Department of Defense resorted to a 
little-known agency-the NA'!.'O Mainte
nance and Supply Agency (~AMSA)-lo
ca.ted in Luxembourg, to supply Turkey with 
nearly $30 million of weapons beyond the 
restrictions in American law limiting the 
amount of military sales. Despite the vigor
ous protests of several Membtrs, including 
the Chairman of the Subcvmm1ttee on 
Europe of the House Internatic,nal Relations 
Committee, who termed the &.ction "a vio
lation of the spirit, if not the letter, of the 
law", this circumvention of the military sales 
limitation continues. 

The United States Mission to the United 
Nations, in an effort to avoid "offending" 
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Turkey, voted with a very small minority 
la.st fall to weaken a General Assembly reso
lution which simply called for action toward 
a settlement on Cyprus. 

The State Department submitted last 
February a report on human rights in Tur
key and in Cyprus which was a deliberate 
whitewash of Turkish practices in both those 
countries. A State Department spokesman 
was quoted at the time as saying that the 
Department did not want to report any
thing which might make it more difficult to 
get Congress to approve lifting the embargo. 

The United States Ambassador to Turkey 
decLa,red in news interviews in Ankara dur
ing the time when the Administratio;r;, still 
claimed to support the embargo, that "the 
embargo doesn 't serve any American inter
est," that "without changing the law (which 
prohibits United States arms to aggressor 
countries) I would like to find some way 
around it," and that "my only hope is that 
.. . it (the embargo) will be removed." 
High-ranking U.S. military officers made 
similar statements in the past eighteen 
months and thereby encouraged Turkish 
intransigence with regard to a just settle
ment on Cyprus. Obviously, the arms limi
t3.tion could not be effective when the Turk
ish government heard high American officials 
publicly contradict the Administration's own 
policy on this issue. 

The Secretary of State assured Members of 
Congress several months ago that before the 
Administration made any decision on 
whether to reverse its field and ask for a 
lifting of the embargo, the Administration 
would carefully study the actions and pro
posals expected from Turkey to insure that 
they represented substantive progress toward 
a Cyprus settlement. But the Administration 
soon backed down and-before Turkey had 
taken any action, indeed, before the Turkish 
proposals had even been submitted, let alone 
examined-asked for the lifting of the em
bargo anyway. 

Not surprisingly, with all incentive to take 
actions on a Cyprus settlement having been 
eliminated, Turkey took no actions at all. 
Moreover, its proposals were so poor as to be 
regarded throughout the diplomatic com
munity as virtually meaningless. 

This sorry record shows clearly why the 
embargo "hasn't worked": these-and 
other-actions of the Administration have 
undermined it. The Administration has 
failed abysmally to convince Turkey that 
greater flexibility on Cyprus is essential to 
the resumption of a full milltary relation
ship with the United States. As a remedy for 
its own failure, the Administration now asks 
Congress to abandon principle and to ignore 
the clear requirements of American law. This 
we must not do. 

We ask you, therefore, to join us in demon
strating that Congress, a co-equal branch of 
our government, believes in enforcing our 
laws by supporting the effective use of the 
arms embargo against Turkey. 

Sincerely, 
Dante B. Fascell, Edward J. Derwinski, 

Benjamin S. Rosenthal, John Brade
mas, Charles Rose, Parren J . Mitchell, 
Norman Y. Mineta, Paul E. Tsongas, 
Donald M. Fraser, James J. Blanchard, 
Barbara A. Mikulski, Benjamin A. Gil
man, Mario Blagg!, George M. O'Brien, 
John L. Burton, Robert W. Edgar, 
Wyche Fowler, Jr., James J. Florio, 
Norman E. D'Amours, Martin A. Russo, 
Charles B. Rangel. 

COMMITTEE ON INTERNATIONAL RELATIONS 
DEAR COLLEAGUE: This letter is in response 

to the second letter sent to you by the pro
ponents of keeping the arms embargo against 
Turkey. Their second letter addresses the 
issue of whether the Administration under
mined the embargo and whether it was un
willing or unable to make the embargo work. 

Arguments made by the _proponents of 
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keeping the arms embargo against Turkey: 

1. This Administration has acted in a 
manner which has undermined the effective
ness of the embargo and has signaled Turkey 
that it need not take the embargo seriously, 

Counter: 
1. The fundamental reason why Turkey has 

not acted more to promote a Cyprus settle
ment while the embargo has been in force 
is because, as a proud and independent na
tion, Turkey is not going to "buckle" under 
to American pressure. 

Turkey has so stated publicly. The more 
we exert public pressure, the less likely wm 
Turkey act. Turkey did not refuse to act on 
Cyprus because the Administration under
mined the embargo. 

2. If the proponents' argument were true, 
then continuing the embargo means contin
uing the status quo, which we all agree is 
unacceptable . 

If it is true that the embargo has not 
worked because the Administration has been 
unwilling to make it work (we would ac
knowledge that neither this Administration 
nor the preceding one had enthusiasm for 
the embargo), then we cannot expect that 
attitude to change if the embargo continues. 
And if the attitude of the Administration 
does not change, we cannot hope for improve
ment in the situation if the embargo remains. 

Proponents of the embargo argue that we 
have not had any progress on Cyprus but 
t~at we should continue the same policy. 

I conclude the opposite: we have not made 
progress because we have pursued a policy 
that has not worked. Therefore, we need to 
try a new approach. 

3. The Administration has complied with 
the embargo and made many good faith 
efforts to try to achieve substantial progress 
towards a Cyprus settlement. 

A detailed list is available of over 100 con
tacts held since July 1974 in which the Ad
ministration strenuously urged the Turks 
of the necessity to be more forthcoming in 
order to achieve substantial progress toward 
a Cyprus settlement. There have been some 
important achievements, including an agree
ment between the Cypriot communities over 
the broad outlines of a settlement. 

But a Cyprus settlement will require nego
tiations between the two communities on 
the island, which have proved very difficult 
while the embargo has been in effect. 

The Administration acknowledges that 
Turkey was able to make a few purchases 
while the embargo was in effect from the 
NATO Maintenance and Supply Agency 
(NAMSA). Turkish NAMSA purchases have 
now been stopped and the loouhole has been 
closed except for small purchases involving 
NATO partnerships over which NAMSA and 
the U.S. have little control. 

The question of how hard the Administra
tion worked to enforce the embargo is not 
now the relevant question. For whatever 
reasons, the embargo has not worked and 
lingering with it longer will only continue 
the existing, unacceptable situation. 

I hope you agree that a new approach 
should be tried, and that the embargo should 
be lifted. 

Sincerely, 
LEE H. HAMILTON, M.C .• 

A GOOD INFLATION FIGHTER 

HON. JOHN J. RHODES 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

•Mr.RHODES. Mr. Speaker, the mark 
of a truly good elected representative is 
his ability to recognize and support the 
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good ideas of others, as well as having 
good ideas himself. . 

My colleague and friend from Arizona, 
Congressman ELDON RUDD, is a man with 
such ability. 

As a first-term Member of Congress, 
ELDON has introduced and cosP<?nso~ed 
many worthwhile pieces of legislation 
that would benefit the American people. 
Many of these bills were inspired by his 
senior colleagues, who are experts on 
economic, budget, and Govemm~nt 
policy, and other important issues facmg 
our Nation. 

By supporting and helping to ?ro~ote 
these good ideas, so that they gam wider 
acceptance by the public and his col
leagues, ELDON RUDD has proved himself 
to be a good inflation fighter, through 
attempts legislatively to balance the Fed
eral budget, stop deficit spending, cut 
taxes, and reduce overburdensome Fed
eral regulatory control. 

It is a tribute to him, and to the people 
of Arizona's Fourth Congressional Dis
trict who elected him, that he has 
achieved such an excellent record of leg
islative accomplishment, which has been 
recognized by his peers as well as by 
citizen and opinion leaders. 

I know that I speak for a great many 
of his senior colleagues in Congress when 
I say that ELDON RUDD has earned our 
respect and admiration as a very capable 
representative. 

ELDON'S initiative and ability in pro
posing and supporting good legislation 
during his first term in Congress has 
been recognized editorially by the Phoe
nix Gazette, Arizona's largest statewide 
afternoon newspaper. I would like to 
include the Phoenix Gazette editorial in 
the RECORD to underscore Congressman 
RUDD'S record of legislative accomplish
ments. 
[From the Phoenix Gazette, July 24, 1978] 

INFLATION ANTIDOTES 

While the Carter administration is cast
ing around for means of controlling the in
creasing rate of inflation, there are measures 
sitting in Congress that would provide means 
to this end. 

Rep. Eldon Rudd, R-Ariz., is co-sponsor 
of many of these bills, and, as he pointed out 
recently, he.:i.vy taxation is only part of the 
total problem. The federal government uses 
tax money to build bureaucracies, which, in 
turn, find regulatory work to do. This adds 
almost $100 billion a year to the cost of 
producing products and services. This cost, 
of course, is borne by consumers who had the 
displeasure of financing all the overseeing 
in the first place. 

Rudd is co-sponsoring legislation to cut 
taxes, require a firm ceiling for federal spend
ing, to prohibit feder.:i.l deficits and require 
balanced budgets. A look at taxation at all 
levels from 1967 to 1977 reveals the crying 
need for this reform. 

State and local income taxes went up 405 
percent. Property taxes increased by 132 
percent. Sales taxes are up 199 percent, and 
corporate taxes rose by 112 percent. Social 
Security taxes jumped by 220 percent, and 
federal income taxes are up 125 percent. 

Whatever the worth of a dollar earned, 
only 53 percent of it is real. The total tax 
bite is 47 cents on the dollar-dangerously 
close to one-half. 

Inflation is Washington's chief export, and 
only at the source can this be stemmed. The 
means are available.e 
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THE UNITED STATES SHOULD 
HONOR THE MEMORY OF DRAJA 
MIHAILOVICH 

HON. ELDON RUDD 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. RUDD. Mr. Speaker, hundreds of 
American fighter pilots who were shot 
down by the Nazis over Yugoslavia dur
ing World War II owe their lives and 
their freedom to a Yugoslav patriot, now 
dead, by the name of Gen. Draja 
Mihailovich. 

Mihailovich rescued and gave refuge 
to these American servicemen, and they 
now seek congressional support to honor 
his memory. 

The problem is that the State Depart
ment is lobbying against legislation, 
sponsored by Senator STROM THURMOND, 
which has already passed the Senate, 
because Mihailovich was a political 
enemy of Yugoslav dictator Tito, who 
had Mihailovich shot after he came to 
power. 

Senator THURMOND's bill, now bottled 
up in the House Administration Com
mittee would require the Secretary of 
Interi~r to permit the National Commit
tee of American Airmen Rescued by 
General Mihailovich to construct and 
maintain a monument to this valiant 
Yugoslav patriot. 

The Arizona Republic has recently edi
torialized that Congress should forget 
about the State Department's unwar
ranted nervousness about offending 
dictator Tito, and pass the Mihailovich 
memorial legislation. 

I wholeheartedly agree with that posi
tion, and commend that Republic's edi
torial to all my House colleagues. I would 
like to insert the editorial at this point 
in the RECORD: 
[From the Arizona Republic, July 24, 1978] 

Tuo's TANTRUM 
Since the closing days of World War II, the 

name of Draja Mihailovich has been treated 
in official American quarters as some despi
cable family scandal. It simply isn't men
tioned if anyone can help it. 

But just as assiduously, a small and dwin
dling group of World War II fliers has been 
trying to elev>ate Mihailovich's name to 
heroic public proportions. 

No one denies Mihailovich deserves hero 
recognition. But international diplomacy has 
gotten involved, and everyone know~ that 
the politics of diplomacy frequently ignore 
logic or justice. 

Mihailovich was the World War II Yugo
slav patriot who took to isolated mountain 
hideways, and tied up thousands of Nazi sol
diers with guerrilla raids on occupied Axis 
territory. 

While in the mountains, Mihailovich and 
his Chetnik followers hid more than 500 
American fliers who had been shot down be
hind Nazi lines. Most of them were airlifted 
to safety by the Chetniks. 

But if Mihailovich hated Nazis, he also 
hated an old Yugolsav political foe worse
Josip Tito. 

Unfortunately for Mihailovich, the Allies 
sided with Tito after the war, and presided 
over his installation as Yugoslavia's leader. 

Mihailovich was arrested by Tito in 1948, 
tried for treason-a euphemism for opposing 
Tito--and shot. 
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Enter the ex-fliers who owe their lives to 

Mih:ailovich. 
For years, they've been trying to move 

Congress into approving a monument for the 
executed Mihailovich. 

What has happened every year is precisely 
what is happening this year, as another bill 
honoring Mihailovich bogs down in Congress. 

Tito objects to the United States honoring 
the old nemesis whose fame he tried to wipe 
out with the firing squad. 

As W·ashington columnist Jack Anderson 
reported recently, American Ambassador 
Lawrence Eagleburger was ushered to the 
Yugoslav foreign ministry, and handed an 
"energetic protest" about Congress creating 
a posthumous honor to Mihailovich . 

The State Department also has joined in 
the hand-wringing, speculating that a 
monument to the Chetnik patriot would 
create "extreme umbrage" on the part of the 
Tito regime. 

Such nonsense. 
The United States should tell Tito where 

to get off. 
Congress is not proposing that it honor the 

politics of Mihailovich. It is honoring the 
memory of a man, regardless of his Yugoslav 
politics, who risked his life to save the lives 
of hundreds of Americans. 

The honor should be established, and let 
Tito vent his rage. 

More to the point, there is a drama tic irony 
involved in this issue. 

The American government is cowering in 
fear over the "extreme umbrage" that might 
be expressed if it honors a man who defied 
fear to save others.e 

THE KEMP-ROTH BILL 

HON. MORRIS K. UDALL 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. UDALL. Mr. Speaker, under the 
leave to extend my remarks in the REC
ORD, I include the following: Mr. Speaker, 
I call your attention to an editorial pub
lished in the July 23, 1978, edition of the 
Arizona Republic, the largest newspaper 
in my State. The editorial is a ringing 
and articulate denunciation of the 
Kemp-Roth tax cut bill. This editorial is 
significant because for decades, the Re
public has been a consistent, aggressive 
and conscientious champion of conserv
ative politics. Their editorials always 
have been in the best tradition of Amer
ican journalism-direct and forthright. 
Sometimes the Republic and I have been 
on opposite sides of an issue, and some
times not. But I think in this instance 
they have taken a particularly coura
geous stand, and the newspaper deserves 
commendation. I recommend the editor
ial to my colleagues. 

INFLATIONARY PROPOSAL 

With the echoes of California's tax revolt 
still reverberating through Capitol H111, a bill 
to cut personal income taxes by 33 percent 
over the next three years, and corporate 
taxes, as well, is gaining momentum in Con
gress. 

The b111, introduced by Rep. Jack Kemp, 
R-N.Y., and Sen. William Roth, R-Del., al
ready has won the endorsement of 176 con
gressmen. B111 Brock, chairman of the Repub
lican National Committee, has called it a 
top GOP priority. 

Since no legislator has ever failed re-elec
tion because he voted for a tax cut, there is 
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a chance that Congress wlll pass the bill. 
President Carter has said that, if Congress 
does, he will veto it. 

In this, the president has proved himself 
a truer conservative than Kemp, Roth, Brock, 
et al, men who call themselves conservatives. 
For the blll is Keynesianlsm run amok. 

Kemp and Roth argue that cutting taxes 
by a third would genera,te so much new 
investment and create so many new jobs 
that, within a year or two, government rev
enues would rise to a point where the budget 
would come into balance, even without a 
cut in the budget. 

As evidence, they cite what happened after 
the Kennedy-Johnson tax cut. The economy 
did expand, and the increased revenues re
sulting from that expansion did put the 
Treasury into the black. 

Volla! they say. The same thing would 
happen again. 

The fallacy lies in the fact that 1978 ts not 
1963. The economy was then in the doldrums, 
running well below capacity. There was no 
shortage of sktlled labor. And. most impor
tant of all, the rate of infl.ation was a 
miniscule 1.4 percent. 

Today, we are enjoying 40 straight months 
of economic expansion, the longest such 
period in the history of the nation. Many 
industries are running at canacity or very 
near it. There is a growing shortage of skilled 
labor. 

And inflation, during the second quarter 
of the year, was running at the horrendous 
annual ra,te of 10 percent. 

As Walter W. Heller, the architect of the 
Kennedy-Johnson tax cut, has pointed out, 
it did not lead to increased capital invest
ment, as Kemp and Roth eeem to bel1eve, 
but to increased consumer demand, which 
took up the slack in the economy. 

There's no slack now. Pouring billions of 
dollars into the hands of consumers wm 
simply send prices sky hi~h. The nation will 
start looking back at 10 percent inflation 
with longing. 

There ts a need for a tax cut to s.Umulate 
canital lnvestment, for that is the weakest 
spot in the economy. Industry is not spend
ing nearly enough on new plants and equip
ment. 

However, the need is for a tax c,1t snecifl
cally designed f0r the purpose of encourag
ing such expendit11rec;-a decrease in the 
corporate tax and in the capital gaills tax, 
a rise in the investment tax credit. the end 
of double tain\tion of nivic'lencis. a d:a.nge in 
the rnPthorl of com,..uting depreriPtion . 

Pol1ticAlly. it w011Id be lmpossihJe to enact 
anv of these measurPs wit,ho1.1t giving indi
vidual-; tax relief. too. and that sh011ld be 
done. b11t n()t 111 the meat-ax way that Kemp 
and Roth propose. 

A 33 percent cut in the federal income talt 
could have no other result than runaway 
inflation.e 

VIETNAM VETERANS 

HON. LESTER L. WOLFF 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Friday, July 28, 1978 

• Mr. WOLFF. Mr. Speaker, the problem 
of veterans employment is a serious one. 
As I'm sure you realize, Vietnam veterans 
are often the last hired and the first fired. 
Furthermore, the economic recession of 
1975 brought veterans• unemployment to 
an all time high. 

Conseauently, Congresswoman MARGA
RET M. HECKLER and myself have pro
duced what we hope will be a fruitful 

EXTENSIONS OF REMARKS 

analysis of the current situation facing 
the veterans. We hope our recommenda
tions will prove worthwhile and appro
priate action will be taken. It ~s for this 
reason that we wish to bring the report 
to the attention of the colleagues. 

VETERANS EMPLOYMENT-ANALYSIS AND 
RECOMMENDATIONS 

(By LESTER L. WOLFF and MARGARET M. 
HECKLER) 

Veterans' unemployment ts primarily 
counter-cyclical rather than structural. Viet
nam veterans' and disabled veterans' under
employment is both structure.I and counter
cyclical. In 1973 when veterans' unemploy
ment reached its lowest level (4.9 percent), 
then President Nixon declared that "veter
ans' unemployment is no longer a national 
problem." The economic recession of 1975 
brought veterans' unemployment to an all
time high ( 10.5 percent). The average Viet
nam veteran is now 31 years old. He has a 
wife and two children, and a high school ed
ucation. The veteran ls seeking a eecure and 
meaningful career in the private sector com
mensurate with his peers who did not serve 
in the military. 

Vietnam veterans are often the last hired 
and first fired. Many lack the training and 
skills necessary to acquire careers equal to 
their abilities and aspirations. A viable solu
tion to the unemployment and training of 
the disabled and Vietnam veterans lies in the 
private sector, not in subsidized public serv
ice employment. Effective private sector ca
reer training initiatives and interfaced with 
Veterans Administration Apprenticeship On
the-Job Training (OJT) and cooperative 
benefits should be the primary solution to 
the employment and training needs of the 
disabled and Vietnam veteran. The substan
tial potential that Hes in the HIRE II pro
gram may be lost because there is not 
sufficient technical assistance, training, and 
guidance to ensure effective implementation 
of the program. HIRE II funds can be spent 
as CETA title I OJT programs. 

However, CETA title I training opportu
nities are far below the employment capabil
ities and aspirations of the majority of the 
disabled and Vietnam veterans. To utilize the 
ffiRE II program in the same manner as a 
CETA title I program would be a tragic dis
service to veterans and the future of veterans 
employment initiatives . To realize the full 
potential of the HIRE II program, the maxi
mum feasible effort should be made to inter
face HfRE II with Veterans Administration 
Apprenticeship, OJT, and cooperation bene
fits programs. To facilitate this objective, the 
Veterans Administration (VA) and the Vet
erans Employment Service (VES) must play 
an integral role in the development and im
plementation of the HIRE JI training op
portunities. It appears that the VA and the 
VES are being denied the opportunity to 
utilize their full potential in ensuring the 
success of the HIRE II program. The Depart
ment of Labor (DOL) press release announc
ing the appointment of Mr. Weatherford as 
Acting Deputy Assistant Secretary for Veter
ans Employment (DASVE) states that, "a 
number of the Department's programs help
ing veterans, including the HIRE program, 
are not under his supervision." CETA prime 
sponsors have the abillty to implement HIRE 
II as a CETA title I OJT program without the 
assistance of the Veterans' Administration 
and the Veterans Employment Service. How
ever, the programs' real potential cannot be 
realized without th~ maximum contribution 
and cooperation of the agencies and organi
zations concerned with veterans employ
ment. Since the HIRE II program ls exclu
sively a veterans program, the talents and 
resources of the DOL and the nation's veter
ans employment specialists must be fully 
utilized in order to ensure its success. 

July~B, 1978 
To this end it is recommended: 
1. That the Veterans Employment Service 

and the Veterans Administration be given 
a major role in the technical assistance and 
training program to ensure that CETA prime 
sponsors, the Veterans Employment Service, 
vetera.nn service orga.ntzattons, and other 
organizations and individuals concerned 
with the development and implementation 
of HIRE II are full aware of its provisions 
and how to effectively implement them; 

2. That specific goals be established for 
the interfacement of HIRE II with Veterans 
Administration OJT apprenticeship and 
training programs; 

3. That a. mRE II orientation guide be 
prepared to ensure effective interpretation 
and implementation of the HIRE II pro
gram by a.11 concerned; and 

4. That maximum effort be ma.de to en
sure the future of the HIRE II initiative 
once the initial funding ts expended. 

To improve employment services to vet
erans within current fl.sea.I and manpower 
resources there must be a. greater emphasis 
on qualitative services to disabled and Viet
nam veterans, rather than a quantitative in
crease in "compliance indicators" to a.11 
veterans. Without additional fl.sea.I and man
power resources, any quantitative increase 
in the Employment Service indicator re
quirements would probably result in a 
qualitative decrease in services to many of 
the most needy disabled and Vietnam vet
erans. These veterans require the greatest 
indi·•idual attention in both co;•nseling Rnd 
job development. Current acquisition of em
ployment through the employment service 
is often predicated upon the veteran being 
in the employment service office at the time 
the 1ob opening is posted. Greater emphasis 
must be placed on counseling, skills assess
ment, and meaningful career development 
and training for disabled and Vietnam vet
err..ns. Emoloyment Service offices must have 
the capabil1ty of promptly notifying vet
erans when an appropriate employment 
opportunity beccrnes AVRlta.'ble. and ensnrinEt 
that the veteran is qua.lifted, motivated, and 
prepared when referred to a.n employment 
opening. To this end it ts recommended: 

1. That the Disabled Veterans Outreach 
Program (DVOP) be continued at current 
strength (2000) or expanded through a com
bination of Federal funding and State and 
local CETA contributions to sustain and ex
pand DVOP initiatives. PSE slots could be 
allo"ated by prime sponsors to local employ
ment ser,,ice offices to fund DVOPs. The role 
of t1'e DVOP should be expanded to include 
services not only to disabled veterans, but 
also to Vietnam and other veterans as deemed 
ne·cess9.ry and appropriate; 

2. That the counseling resources of the 
Veterans Administration be made avallable 
to the Employment Service to assist veterans 
wit'll benefits, career planning, personal ad
justment, and motivational problems, and 
possible cooperative outreach efforts with the 
VA; and 

3. That greater technical assistance, train
ing, and support be accorded to local employ
ment service offices and DVOPs to ensure 
that they are fully apprised of the resources 
available to them and can provide necessary 
employment services to veterans. 

In a letter dated May 4, 1978 to Congress
man Lester L. Wolff (D-NY), Serretary of 
Labor Ray Marshall stated that the "DASVE 
pro~ram plan, or "Veterans Helping Vet
erans" program, has been carefully reviewed 
and a decision has been made to orovide $10 
million for a new veterans outreach and job 
development program, concentrating on tar
get cities with high unemployment among 
veterans, particul:,irly minority veterans. This 
pro~ram is stm in the planning stage and 
will be announced in the near future." 

The Department of Labor apparently 
wishes to reduce that amount to only $3 mil
lion. This amount is insufficient and repre-
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sents only the funds necessary to sustain 
viable existing veterans outreach and sup
portive service programs. Many of these pro
grams were assured that their funding would 
be assumed and their programs expanclecl by 
the Office of the Deputy Assistant Secretary 
for Veterans Employment, upon notification 
by Secretary Marshall and Assistant Secre
tary Green that a $10 million "Veterans 
Helping Veterans" program had been ap
proved. 

In a June 29 letter to President Carter, 
Rep. Margaret M. Heckler stated that "full 
and effective implementation of Vietnam 
veteran initiatives advanced by both your
self and the Congress must be supported by 
the Department of Labor's $10 million 'Vet
erans Helping Veterans' technical assistance 
and training programs, and by support for 
community-based veterans' self-help initia
tives." Rep. Heckler noted that such fund
ing will enable development of 'workable 
new veterans job development, outreach, 
supportive service, and demonstration proj
ects." 

Such a community-based effort was man
dated by Section 305 of P.L. 95-93 and was an 
integral element of the nation's readjustment 
efforts for veterans of World War II. It is 
recommended: 

1. That the "Veterans Helping Veterans" 
effort be funded on a case by case basis at the 
announced level of $10 million; 

2. That maximum effort be made to allocate 
CETA PSE's to viable "Veterans Helping Vet
erans" projects to fund their staffs; 

3. That a concerned technical assistance 
and training program be initiated as soon as 
possible to fac111tate effective implementation 
of program initiatives. The success of veter
ans employment programs is to a far greater 
extent predicated upon the effective utliza
tion, coordination, and interfacement of ex
isting programs and resources than it is to 
the allocation of additional fiscal resources. 
One of the biggest problems facing the vet
eran is a lack of understanding of his needs, 
and how to target existing resources to ad
dress those needs; and 

4. That maximum use of community-based 
resources, traditional service organizations, 
and Veterans Administration resources be 
ut111zed in the implementation of the "Vet
erans Helping Veterans" program. 

In a letter to Secretary of Labor Ray Mar
shall, Congressman Wolff expressed concern 
that the effectiveness of the Deputy Assistant 

Secretary of Labor for Veterans Employment 
was impeded by a lack of operational control 
over the programs within its jurisdiction as 
well as the permanent professional staff re
sources needed to implement those programs. 
While the Office of the DASVE was estab
lished by Congress over 18 months ago, it still 
has not been allocated professional staff posi
tions by the Civil Service Commission. Cur
rently the Veterans Employment Service is 
operating with only 10 of its 15 authorized 
professional staff members, the vacancies oc
curring at critical senior policy development 
and implementation levels. 

In a June 27 letter to Labor Secretary Ray 
Marshall, Rep. Heckler called for reestablish
ment of the position of director of the Vet
erans' Employment Service. She called for the 
appointment of a "highly qualified individ
ual who is an aggressive veterans advocate, 
and one who has the confidence of the vet
erans community, to this important post. 
Mrs. Heckler noted that the abolition of the 
Director position has seriously affected the 
operation of the 200 VES personnel in the 
field. Rep. Heckler stated that reestablishing 
the position of director, and refocusing the 
strength of the Veterans Employment Serv
ice, would bring credib111ty to the operation 
of the VES among veterans organizations. 

There appears to be an effort to curtail 
the statutory responsib111ties of the DASVE 
and the Veterans Employment Service. The 
Department of Labor press release announc
ing the appointment of Acting Director of 
the DASVE Lawrence Weatherford states in 
part: "the Act specifies that the Deputy 
Assistant Secretary is the principal advisor 
to the Secretary (on) unemployment and 
training programs to the extent they affect 
veterans. A number of the Department's pro
grams helping veterans, including the HIRE 
program, are not under his supervision." 

The law states in fact that the DASVE 
"shall be the principal ad visor to the Secre
tary of Labor with respect to the formulation 
and implementation of all policies and pro
cedures ... of the Department of Labor em
ployment, unemployment, and training pro
grams to the extent they affect veterans." 
The law further states, "to this end policies 
shall be promulgated and administered by a 
Deputy Assistant Secretary of Labor for 
Veterans Employment, through a Veterans 
Employment Service within the Depart
ment of Labor, so as to provide such veterans 

and persons the maximum employment and 
training opportunities through existing 
programs, coordination and merger of pro
grams and implementation of new 
programs." 

While the DASVE and the Veterans Em
ployment Service should not be a separate 
employment and training delivery system 
within the Department of Labor, they must 
be utmzed to their fullest capability to 
facmtate the effective formulation and im
plementation of programs administered by 
existing delivery systems to the extent they 
affect veterans. This working relationship 
can be readily established provided that the 
DASVE and the Veterans Employment Serv
ice are accorded their proper role within 
the Department of Labor. To this end it is 
recommended: 

1. That the Civil Service Commission au
thorize as soon as possible permanent staff 
positions for the Office of DASVE, and that 
highly qualified persons be appointed to such 
positions on a temporary basis until a new 
DASVE is chosen; 

2. That the position of Director of Veterans 
Employment Service be restored; 

3. That qualified persons from the VES 
field staff be detailed on a temporary basis 
to the national office to ensure effective pro
gram development and implementation until 
the professional staff vacancies in VES can 
be filled permanently; 

4. That the vetel."ans employment spe
cialists in the DASVE, VES, and the VA be 
ut111zed to their fullest extent to ensure 
the effective implementation of all DOL em
ployment and training programs affecting 
veterans; and 

5. That a technical assistance and train
ing program be initiated to ensure effective 
implementation of current and new veterans 
employment and training program initia
tives. 

Legislation (H.R. 13373) has been intro
duced by U.S. Representatives Heckler and 
Wolff which would extend the 10-year 
delimiting period for veterans to participate 
in Veterans Administration OJT, appren
ticeship, and cooperative programs. Enact
ment of this legislation is critical if the 
Administration initiatives are to effectively 
address the needs of Vietnam combat vet
erans. The legislation falls within the param
eters of the fiscal resources available to 
the Veterans Affairs Committee for new 
lnitiatlves.e 

SENATE-Monday, July 31, 1978 

The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by Hon. ROBERT C. BYRD, a Senator 
from the State of West Virginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

The Lord is my light and my salvation; 
whom shall I fear? the Lord is the 
strength of my life; of whom shall I be 
afraid?-Psalms 27: 1. 

Almighty God, in whom we live and 
move and have our being, we do not 
know what the future holds but we know 
who holds the future. Thou dost hold 
the world and all things in it now and 
forever. Thou art above all men, above 
this Nation and all nations. In our 

<Legislative day of Wednesday, May 17, 1978) 

good deeds and our misdeeds Thou art 
our refuge and our strength. Once more 
we ask Thee to enfold our little lives in 
the vastness of Thy love and wisdom 
that we may be our best selves. Show 
us what to do and how to do it. May 
we go forth into the new week in quest 
oi. the true, the beautiful, and the good, 
following the Lord of our salvation. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., July 31, 1978. 
To the Senate: 

Under the provisions of rule I, section 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable ROBERT C. 
BYRD, a Senator from the State of West 
Virginia, to perform the duties of the 
Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. ROBERT C. BYRD thereupon as
sumed the chair as Acting President 
pro tempore. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The acting Republican leader <Mr. 
STEVENS) is recognized. 

Statements or insertions which are not spoken by the Member on the floor will be identified by the use of a "bullet" symbol, i.e., • 
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